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WSR 15-18-050 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Long-Term Support Administration) 
[Filed August 27, 2015, 9:39 a.m.] 


Supplemental Notice to WSR 15-10-100. 

Preproposal statement of inquiry was filed as WSR 15- 
01-181. 

Title of Rule and Other Identifying Information: The 
department is amending and adding new sections to chapter 
388-71 WAC, Home and community services and programs, 
specifically adult protective services. 

Hearing Location(s): Office Building 2, DSHS Head- 
quarters, 1115 Washington, Olympia, WA 98504 (public 
parking at 1 1th and Jefferson. A map is available at http:// 
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html), 
on October 27, 2015, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than October 28, 
2015. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., October 27, 2015. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by October 13, 2015, TTY 
(360) 664-6178, (360) 664-6092 or e-mail Kildaja@dshs.wa. 
gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
adding new sections to chapter 388-71 WAC to transfer and 
amend the rules for residential client protection program 
found in chapter 388-76 WAC (adult family home), chapter 
388-78A WAC (assisted living), chapter 388-97 WAC (nurs- 
ing home), chapter 388-101 WAC (supportive living pro- 
grams), and chapter 388-111 WAC (residential habilitation 
centers), to the adult protective services program. 

The department is editing the original amendments to 
chapter 388-71 WAC to incorporate comments received after 
the hearing on June 9, 2015. New edits are: 


e WAC 388-71-0210: The proposed language stated that 
APS "may" notify the alleged perpetrator .... The discre- 
tionary "may" is changed to "will." 

e WAC 388-71-01247: A reference to 40 C.F.R. 488-335 
Is struck as its inclusion was an error. 

e WAC 388-71-01247: The language is amended to miti- 
gate scope of authority concerns. 


Reasons Supporting Proposal: Read the purpose state- 
ment above. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.09.520. 

Statute Being Implemented: RCW 74.08.090, 74.09.520. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health ser- 
vices, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Carol Sloan, P.O. Box 
45600, Olympia, WA 98504-5600, (360) 725-2345. 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The preparation of a 
small business economic impact statement is not required, as 
no new costs will be imposed on small businesses or nonprof- 
its as a result of this rule amendment. 

A cost-benefit analysis is not required under RCW 
34.05.328. Rules are exempt per RCW 34.05.328 (5)(b)(v), 
tules the content of which is explicitly and specifically dic- 
tated by statute. 


August 24, 2015 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-0100 What are the statutory references 
for WAC 388-71-0100 through ((388-71-014280)) 388-71- 
01281? The statutory references for WAC 388-71-0100 
through WAC ((388-71-01280)) 388-71-01281 are: 

(1) Chapter 74.34 RCW; and 

(2) (( 

@}Chapter-74 39 
§ 488.335. 


REW)) 42 U.S.C. $ 1396г; 42 C.F.R. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-0105 What definitions apply to adult 
protective services? In addition to the definitions found in 
chapter 74.34 RCW, the following definitions apply: 

"((ADSA)) ALTSA" means DSHS aging and ((disabil- 
#у)) long-term support services administration. 

"Adult family home" means a home or building 
licensed under chapter 70.128 RCW. 

"ALJ" means an administrative law judge, an impartial 
decision-maker who is an attorney and presides at an admin- 
istrative hearing. The office of administrative hearings 
(OAH), which is a state agency, employs the ALJs. ALJs are 
not DSHS employees or DSHS representatives. 

"APS" means adult protective services. 

"Basic necessities of life" means food, water, shelter, 
clothing, and medically necessary health care, including but 
not limited to health-related treatment or activities, hygiene, 
oxygen, and medication. 

"BOA" means the DSHS board of appeals. The board of 
appeals consists of lawyers who are members of the Wash- 
ington State Bar Association. An ALJ's decision can be 
appealed to the board of appeals, allowing a level of review 
before an appeal to the court system may be considered. 

"DSHS" means the department of social and health ser- 


serviees-te-vulnerable-adults-under-a-dicense,-certification-or 
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but-does-inelude-sueh-faeilities if they are-required-to-be 
2) 
"Enhanced service facility" means a home or build- 
ing licensed under chapter 70.97 RCW. 
"Facility" means a residence licensed as ((a-bearding 
heme-under-ehapter--820-RCW-an-adult-family-heme-under 
chapier-70.128. RCW.-a-nursing-heme-under-chapter-18.51- 


ether-facility-licensed-by-DSHS)) an assisted living facility 
under chapter 18.20 RCW, an adult family home under chap- 


ter 70.128 RCW, a nursing home under chapter 18.51 RCW, 
a soldier's home under chapter 72.36 RCW, a residential 


habilitation center under chapter 71A.20 RCW, an enhanced 
services facility under chapter 71.05 RCW, or any other facil- 
ity or residential program licensed or certified by DSHS's 
aging and long-term support administration. 

"Final finding" means ((the-department's)) a substanti- 
ated initial finding of abandonment, abuse, personal exploita- 
tion, financial exploitation or neglect that 

(1) has been (біз)) upheld through the administrative 
appeal (( )) described in WAC 388-71- 
01205 through 388-71-01280, or 

(2) 1s not timely appealed to the office of administrative 
hearings. (( )) A final 
finding may be appealed to Superior Court and the Court of 
Appeals under the Administrative Procedure Act, chapter 
34.05 RCW. 


fading rae "e 


"Intermediate care facility for individuals with intellec- 
tual disabilities (ICF/IID)" means a facility certified under 42 
C.F.R. Part 483, Subpart 1. 

"Legal representative" means a guardian appointed 
under chapter 11.88 RCW or an attorney-in-fact under chap- 
ter 11.94 RCW. 


"Nursing Assistant" means a nursing assistant as 
defined under RCW 18.884.020 or successor laws. 


"Nursing facility (NF)" or "medicaid-certified nurs- 
ing facility" means a nursing home licensed under chapter 
18.51 RCW, or any portion of a hospital, veterans' home, or 
residential habilitation center, that is certified to provide 
nursing services to medicaid recipients under section 1919(a) 
of the federal Social Security Act. All beds in a nursing facil- 


ity are certified to provide medicaid services, even though 
one or more of the beds may also be certified to provide 


Washington State Register, Issue 15-19 


"Person ((er-entity)) with a duty of care" includes, but 
is not limited to, the following: 

(1) A guardian appointed under chapter 11.88 RCW; or 

(2) A person named in a durable power of attorney as the 
attorney-in-fact as defined under chapter 11.94 RCW. 

(3) A person ((er-entity)) providing the basic necessities 
of life to a vulnerable adult ((Fadults])) where: 

(a) The person ((er-entity)) is employed by or on behalf 
of the vulnerable adult; or 

(b) The person ((er-entity)) voluntarily agrees to provide, 
or has been providing, the basic necessities of life to the vul- 
nerable adult on a continuing basis. 

"Personal aide" as found in RCW 74.39.007. 

"Self-directed care" as found in RCW 74.39.007. 

"Skilled nursing facility (SNF)" or "medicare-certi- 
fied skilled nursing facility" means a nursing home, a por- 
tion of a nursing home, or a long-term care wing or unit of a 
hospital that has been certified to provide nursing services to 
medicare recipients under Section 1819(a) of the federal 
Social Security Act. 

"Substantiated initial finding" means a determination 
made by the department upon investigation of an allegation 
of abandonment, abuse, personal exploitation, financial 
exploitation, neglect or self-neglect that it is more likely than 
not that the alleged abandonment, abuse, personal exploita- 
tion, financial exploitation, neglect or self-neglect occurred. 

"Willful" means the nonaccidental action or inaction by 
an alleged perpetrator that he/she knew or reasonably should 
have known could cause harm, injury or a negative outcome. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-0110 What is the purpose of an adult 
protective services investigation? The purpose of an adult 
protective services investigation is to: 

(1) Investigate allegations of abandonment, abuse, per- 
sonal exploitation, financial exploitation, neglect, or self- 
neglect. 

(2) Provide protective services with the consent of the 
vulnerable adult or his or her legal representative when the 
allegation is substantiated, or prior to substantiation when it 
appears abandonment, abuse, personal exploitation, financial 
exploitation, neglect or self-neglect may be occurring and 
protective services could assist in ending or preventing harm 
to the vulnerable adult. 

(3) When an allegation is substantiated, APS may inves- 
tigate whether other vulnerable adults may be at current risk 
of abuse, personal exploitation, neglect, abandonment or 
financial exploitation by the person ((er-entity)). 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-0115 When is an investigation con- 
ducted? The department ((determines-when aninvestigation 
is-eondueted frequired} The folowing ertteria must be-met 


» 
will conduct an investigation when: 


medicare skilled nursing facility services. 
"Nursing home" means any facility licensed to operate 
under chapter 18.51 RCW. 
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(1) The reported circumstances fit the definition of aban- 
donment, abuse, personal exploitation, financial exploitation, 
neglect, or self-neglect as defined in chapter 74.34 RCW; and 
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(2) The alleged victim is a vulnerable adult as defined in 
chapter 74.34 RCW. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01201 What state-only funded services 
may be offered to a vulnerable adult victim of abandon- 
ment, abuse, personal exploitation financial exploitation, 
neglect or self-neglect? (1) Subject to available funding, 
state-only funded in-home personal care/household services 
and state-only funded placement in a department licensed and 
contracted adult family home, ((bearding-heme)) assisted liv- 
ing facility or nursing facility may be offered without regard 
to the vulnerable adult's functional status or income/ 
resources, if: 

(a) The vulnerable adult is the subject of an open APS 
case involving an allegation of abandonment, abuse, personal 
exploitation, financial exploitation, neglect, and/or self- 
neglect; 

(b) The services would help protect the vulnerable adult 
from harm; 

(c) APS cannot verify alternative resources or options for 
payment for services available to the vulnerable adult at the 
time; 

(d) Services are provided in the least restrictive and most 
cost effective setting available to appropriately meet the 
needs of the vulnerable adult; 

(e) APS is actively pursuing other service alternatives 
and/or resolution of the issues that resulted in the need for 
protective services; and 

(f) The state-only funded services are temporary and pro- 
vided with the consent of the vulnerable adult or legal repre- 
sentative only until the situation has stabilized. State-only 
funded protective services are provided by DSHS on a discre- 
tionary basis and are not a benefit and not an entitlement. Ter- 
mination of state-only funded temporary protective services 
is exempt from notification and appeal requirements. 

(2) State-only funded services to an individual vulnera- 
ble adult shall be based on assessed need and limited to: 

(a) Up to one hundred forty-three hours of in-home per- 
sonal care/household services per month; and 

(b) A cumulative maximum total of ninety days service 
in any twelve-month period of time, with nursing facility ser- 
vices not exceeding thirty days of the ninety-day total. An 
exception to rule cannot be used to grant an extension. 


NEW SECTION 


WAC 388-71-01202 What factors are considered in 
an investigation of an individual used by a nursing facility 
or skilled nursing facility to provide services to vulnera- 
ble adults? If, after review ofthe results of the investigation, 
the department determines that an individual used by a nurs- 
ing facility or skilled nursing facility to provide services to 
vulnerable adults, has abandoned, abused, personally 
exploited, neglected, or financially exploited a vulnerable 
adult, or has misappropriated a vulnerable adult's property, 
the department will make a substantiated initial finding to 
that effect. However, a substantiated initial finding of neglect 
will not be made if the individual demonstrates that the 
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neglect was caused by factors beyond the control of the indi- 
vidual. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01205 When does APS notify the 
alleged perpetrator ((ef-the-results)) of ((an-APS-invest- 
gatien)) a substantiated initial finding? (1) APS will notify 
the alleged perpetrator in writing within ten working days of 
making a substantiated initial finding of abandonment, abuse, 
personal exploitation, financial exploitation or neglect of a 
vulnerable adult. 

(2) The time frame for notification can be extended 
beyond ten working days to include the time needed to trans- 
late the notification letter or make provisions for the safety of 
the alleged victim. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01210 How may APS give the alleged 
perpetrator notice of the substantiated initial finding? 


((C2-APS-shall-netify 


the-alleged-perpetrator-of-a-substanti- 
22-207 о QE MS 


)) APS will notify 
the alleged perpetrator of the substantiated initial finding 


using one of the following methods: 


(1) Personal service of the notice as provided in RCW 
4.28.080; or 


(2) Sending a copy of the notice to the alleged perpetra- 


tor by first-class mail and by certified mail/return receipt 
requested, at his or her last known mailing address, which 


includes a post office box. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01215 When is notice to the alleged 
perpetrator complete? Notice is complete when: 


(1) Personal service is made; 


(2) Mail is properly stamped, addressed and deposited in 
the United States mail; 

(3) A parcel is delivered to a commercial delivery ser- 
vice with charges prepaid; or 

(4) A parcel is delivered to a legal messenger service 
with charges prepaid. 


Reviser's note: The section above was filed as an amendatory section; 


however, there were no amendments made. Pursuant to the requirements of 
RCW 34.08.040 it is published in the same form as filed by the agency. 
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AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01220 What proves that APS provided 
notice of the substantiated initial finding to the alleged 
perpetrator? APS may prove notice was provided to the 
alleged perpetrator by any of the following: 


(1) A sworn statement or declaration of personal service; 
(2) The certified mail receipt signed by the recipient; 
(3) An affidavit or certificate of mailing; or 


(4) A signed receipt from the person who accepted the 
commercial delivery service or legal messenger service 


((paekage)) parcel. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01225 What information must not be in 
the APS finding notice to the alleged perpetrator? The 
identities of the alleged victim, reporter, and witnesses must 
not be included in the ((APS)) substantiated initial finding 
notice to the alleged perpetrator. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01230 Will APS notify anyone other 
than the alleged perpetrator of the substantiated initial 
finding of abandonment, personal exploitation, abuse, 
financial exploitation or neglect? (1) In a manner consistent 
with confidentiality requirements concerning the vulnerable 
adult, witnesses, and reporter, APS may provide notification 
of a substantiated initial finding to: 

(a) Other divisions within the department; 

(b) The agency or program identified under RCW 
74.34.068 with which the alleged perpetrator is associated as 
an employee, volunteer or contractor; 

(c) Law enforcement; 

(d) Other investigative authority consistent with chapter 
74.34 RCW; ((and)) 

(e) The facility in which the incident occurred; and 

(f) The appropriate licensing agency. 

(2) In the notification APS will identify the finding as 
((ан)) a substantiated initial finding. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01235 Can an alleged perpetrator chal- 
lenge ((an-APS)) a substantiated initial finding of aban- 
donment, abuse, personal exploitation, financial exploita- 
tion or neglect? An alleged perpetrator of abandonment, 
abuse, personal exploitation, financial exploitation or neglect 
may request an administrative hearing to challenge a substan- 
tiated initial finding made by APS on or after the effective 
date of this rule. 


Proposed 
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AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01240 How does an alleged perpetrator 
request an administrative hearing to challenge ((ан-АР5)) 
a substantiated initial finding of abandonment, abuse, 
personal exploitation, financial exploitation or neglect? 
(1) To request an administrative hearing the alleged perpetra- 
tor must send, deliver, or fax a written request to the office of 
administrative hearings (OAH). OAH must receive the writ- 
ten request ((within thitty)) no later than 5:00 p.m. on the 
thirtieth calendar ((days-ef)) day from the mailing date on the 
department's letter of notice ((is-mailed-er-personally-served 
upon-the-alleged-perpetrator.whiehever-oceurs-first)) or no 
later than 5:00 p.m. on the thirtieth calendar day from the date 
the department's letter of notice was personally served upon 
the alleged perpetrator, whichever occurs first, as required by 
WAC 388-02-0035(2). If the alleged perpetrator requests a 
hearing by fax, the alleged perpetrator must also mail a copy 
of the request to OAH on the same day. 

(2) The alleged perpetrator must complete and submit 
the form to request an administrative hearing provided by 
APS or submit a written request for a hearing that includes: 

(a) The full legal name, current address and phone num- 
ber of the alleged perpetrator; 

(b) A brief explanation of why the alleged perpetrator 
disagrees with the substantiated initial finding; 

(c) A description of any assistance needed in the admin- 
Istrative appeal process by the alleged perpetrator, including 
a foreign or sign language interpreter or any accommodation 
for a disability; 

(d) The alleged perpetrator should keep a copy of the 
request. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01245 What laws and rules will control 
the administrative hearings held regarding substantiated 
((APS)) initial findings? Chapters 34.05 and 74.34 RCW, 
chapter 388-02 WAC, and the provisions of this chapter gov- 
ern any administrative hearing regarding a substantiated 
((APS)) initial finding. In the event of a conflict between the 
provisions of this chapter and chapter 388-02 WAC, the pro- 
visions of this chapter shall prevail. 


NEW SECTION 


WAC 388-71-01247 What additional rules apply to 
administrative hearings held regarding substantiated ini- 
tial findings made against a nursing assistant employed in 
a nursing facility or skilled nursing facility? Upon receipt 
of a written request for a hearing from a nursing assistant 
employed in a nursing facility or skilled nursing facility, the 
office of administrative hearings will schedule a hearing, tak- 
ing into account the following requirements: 

(1) The hearing decision must be issued within one hun- 
dred twenty days of the date the office of administrative hear- 
ings receives a hearing request, except as provided in subsec- 
tion (6); 
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(2) Neither the department nor the nursing assistant can 
waive the one hundred twenty day requirement; 

(3) The hearing will be conducted at a reasonable time 
and at a place that is convenient for the nursing assistant; 

(4) The hearing, and any subsequent appeals, will be 
governed by this chapter, chapter 34.05 RCW, and chapter 
388-02 WAC, or its successor regulations; 

(5) A continuance may be granted for good cause upon 
the request of any party, as long as the hearing decision can 
still be issued within one hundred twenty days of the date of 
the receipt of the appeal, except under the circumstances 
described in subsection (6); 

(6) If the ALJ finds that extenuating circumstances exist 
that will make it impossible to render a decision within one 
hundred twenty days, the ALJ may extend the one hundred 
twenty-day requirement by a maximum of sixty days; and 

(7) To comply with the time limits described in this sec- 
tion, the nursing assistant must be available for the hearing 
and other preliminary matters. If the hearing decision ((%)) 
cannot ((rendered)) be issued within the time limits described 
in ((subseetien-CD.-erifapprepriateundersubseetion- (6) the 


AL} shall issue-an_order dismissing the appeal and the-sub- 
stantiated initial findine will becomefinal)) this section due 
to the unavailability of the nursing assistant, then, after the 
time limits have expired, the nursing assistant's name will be 
placed on the registry pending the outcome of the hearing. 

(8) If a substantiated initial finding made against a nurs- 
ing assistant employed in a nursing facility or skilled nursing 
facility is upheld in an ALJ's initial decision, the nursing 
assistant's name will be placed on the registry. 


Reviser's note: The unnecessary underscoring and strike through in 
the above section occurred in the copy filed by the agency and appears in the 
Register pursuant to the requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01250 How is confidential information 
protected in the appeal process? (1) All information and 
documents provided by the department to the alleged perpe- 
trator shall be used by the alleged perpetrator only to chal- 
lenge the findings in the administrative hearing. 

(2) Confidential information such as the name and other 
personal identifying information of the ((reperter)) person 
making a report to APS and the vulnerable adult shall be 
redacted from documents and ((the-parties-shalLise-means)) 
in testimony to protect the identify of such persons, unless 
otherwise ordered by the ALJ consistent with chapter 74.34 
RCW and other applicable state and federal laws. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01255 How does the administrative law 
judge make a decision regarding the substantiated 
((APS)) initial finding? (1) ((The)) If the ALJ ((shall-deeide 
#)) determines that a preponderance of the evidence in the 
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hearing record supports ((a-determination)) the substantiated 
initial finding that the alleged perpetrator ((eemmitted-an-aet 

ofabandenment-abuse.-finaneral 

abandoned, abused, personally exploited, financially 
exploited or neglected a vulnerable adult, the ALJ shall 

uphold the substantiated initial finding. 

(2) ((KF-the-ALJ-determines-that-a-preponderance-of the 
evidenee-in-the-hearing-record-supports-the-substantiated 
APS finding the AL} shalt upheld the fading. 

3))) If the ALJ determines that the substantiated ((APS)) 
initial finding is not supported by a preponderance of the evi- 
dence in the hearing record, the ALJ shall remand the matter 
to the department to modify the finding consistent with the 
initial decision of the ALJ. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01260 ((Hew)) When is the alleged per- 
petrator notified of the administrative law judge's deci- 
sion? ((After-the administrative hearing, the)) Тһе ALJ will 
send a written initial decision to the alleged perpetrator and 
the department within ninety calendar days after the adminis- 
trative hearing record is closed. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01265 What if the alleged perpetrator 
or the department disagrees with the decision? If the 
alleged perpetrator or the department disagrees with the 
ALJ's initial decision, either party may challenge ((this)) the 
initial decision by filing a ((petitien)) r request for review with 
the department's board of appeals (( 
dures-eentained)) in accordance with chapter 34.05 RCW and 


chapter 388-02 WAC. If the alleged perpetrator files a 
request for review, the department will not change the sub- 


stantiated finding in its records until a final decision is issued 
on the alleged perpetrator's request for review. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01270 What happens if the administra- 
tive law judge rules against the department? If the depart- 
ment appeals the ALJ's decision, the department will not 
modify the substantiated initial finding in the department's 
records until a final ((hearing)) agency decision is issued. If 
the department does not appeal the ALJ's initial decision, the 
department will modify the substantiated initial finding in the 
department's records consistent with the ALJ's initial deci- 
sion and document the ALJ's initial decision in the record. 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01275 When does the APS substanti- 
ated initial finding become a final finding? (1) A substan- 
tiated initial finding becomes a final finding when: 

(©) (а) The department gives the alleged perpetrator 
notice of the substantiated initial finding pursuant to WAC 
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388-71-01210 and the alleged perpetrator does not request an 
administrative hearing as set forth in WAC 388-71-01240; or 

(œ) (b) Тһе ALJ dismisses the alleged perpetrator's 
request for hearing following default or withdrawal by the 
alleged perpetrator, or issues an initial order upholding the 
substantiated initial finding and the alleged perpetrator fails 
to file a request for review of the ALJ's initial decision with 
the department's board of appeals consistent with the proce- 
dures contained in chapter 34.05 RCW and chapter 388-02 
WAC; or 

((GJ-Ehe-beard-of-appeals-issues-a-final-order-uphold- 
ing)) (c) A party requests review of the substantiated finding 
((when-a-+request fer review tothe department's beard of 
appealsismade)) consistent with the procedures contained in 
chapter 34.05 RCW and chapter 388-02 WAC, and the 
department's board of appeals issues a review decision 
upholding the substantiated finding. 

(2) A final finding is permanent, except under the cir- 
cumstances described in (3). 

(3) A final finding may be removed from the depart- 
ment's registry under the following circumstances: 

(a) The department determines the finding was made in 
error; 

(b) The finding is rescinded following judicial review; 

(c) The department is notified of a nursing assistant's 
death; or 

(d) When a final finding is made against a nursing assis- 
tant, employed in a nursing facility or skilled nursing facility 
based upon a singular instance of neglect of a resident, the 
department may remove the finding of neglect from the 
department's registry in response to a petition. Any such 
removal shall be based upon a written petition by the nursing 
assistant at least one year after the finding of neglect has been 


finalized and in accordance with requirements of federal law, 
42 U.S.C.1396r (gY(1)(D). 
(( i 


's-records-unless-the-final-findingAs-reversed-after 


AMENDATORY SECTION (Amending WSR 04-19-136, 
filed 9/21/04, effective 10/22/04) 


WAC 388-71-01280 Does the department disclose 
information about final findings of abuse, personal 
exploitation, abandonment, neglect and financial 
exploitation? The department will maintain a registry of 
final findings of abuse, personal exploitation, abandonment, 
neglect and financial exploitation and, upon request of any 
person, the department may disclose the identity of a person 
((er-entity)) with a final finding of abandonment, abuse, per- 
sonal exploitation, financial exploitation or neglect. 


NEW SECTION 


WAC 388-71-01281 To whom does the department 
report a final substantiated finding against a nursing 
assistant employed in a nursing facility or skilled nursing 
facility? The department will report a final finding of aban- 
donment, abuse, personal exploitation, neglect, financial 
exploitation of a resident within ten working days to the fol- 
lowing: 
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(1) The nursing assistant employed in a nursing facility 
or skilled nursing facility where the abuse, personal exploita- 
tion, abandonment, neglect or financial exploitation 
occurred; 

(2) The current administrator of the facility in which the 
incident occurred; 

(3) The administrator of the facility that currently 
employs the nursing assistant, if known; 

(4) The department's registry; 

(5) The appropriate licensing authority; and 

(6) Any other lists maintained by a state or federal 
agency as appropriate. 


WSR 15-19-025 
PROPOSED RULES 
GAMBLING COMMISSION 
[Filed September 8, 2015, 8:14 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
15-151. 

Title of Rule and Other Identifying Information: Pro- 
posed amendatory section WAC 230-07-051 Accumulating 
excessive reserves. 

Hearing Location(s): DoubleTree by Hilton Olympia, 
415 Capitol Way North, Olympia, WA 98501, (360) 570- 
0555, on November 12 or 13, 2015, at 9:30 a.m. or 12:30 p.m. 

NOTE: Meeting dates and times are tentative. Visit our 
web site at www.wsgc.wa.gov and select public meeting 
about ten days before the meeting to confirm meeting date/ 
location/start time. 

Date of Intended Adoption: November 12 or 13, 2015. 

Submit Written Comments to: Susan Newer, P.O. Box 
42400, Olympia, WA 98504-2400, e-mail Susan.Newer(a) 
wsgc.wa.gov, fax (360) 486-3625, by November 1, 2015. 

Assistance for Persons with Disabilities: Contact 
Michelle Rancour by November 1, 2015, TTY (360) 486- 
3637 or (360) 486-3453. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: As part of our reg- 
ulatory reform process, staff is proposing two changes that 
will save nonprofit licensees money and time by no longer 
requiring them to set up an endowment or a restricted trust 
fund when they want to accumulate excessive reserves to use 
for future capital projects or start new programs (such as a 
new HVAC system or soccer field). With the rule change: 


e Licensees could accumulate these funds with the 
approval of a majority of the organization's mem- 
bership rather than setting up an endowment or 
restricted trust fund; and 

“Тһе threshold amount was increased from $2 mil- 
lion to $4 million. As part of our stakeholder out- 
reach, a licensee suggested increasing the threshold. 


Each year staff verifies that the charitable and nonprofit 
licensees who have combined annual gross gambling receipts 
in excess of $3 million are not accumulating excessive 
reserves but spending the monies made from their gambling 
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activities on their programs to further their stated purpose. 
All other restrictions on accumulating excessive reserves 
remain in effect, such as making sure the funds are saved 
according to a plan approved by the organization's officers or 
board of directors. The plan must include the amount to be 
reserved, the purpose for which the funds are being reserved, 
and the estimated time the reserves will be used. Commission 
staff approves the plan, which would exclude these restricted 
funds from the excessive reserves calculation. 

Statutory Authority for Adoption: RCW 9.46.070 (1), 
(10), (16) and 9.46.0209 (1)(b)(iii). 

Statute Being Implemented: Not applicable. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state gambling com- 
mission, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Susan Newer, Lacey, (360) 486-3466; Implementation: 
David Trujillo, Director, Lacey, (360) 486-3512; and 
Enforcement: Mark Harris, Assistant Director, Lacey, (360) 
486-3579. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement was not prepared because the rule 
change would not impose additional costs on any licensees. 

A cost-benefit analysis is not required under RCW 
34.05.328. The Washington state gambling commission is 
not an agency that is statutorily required to prepare a cost- 
benefit analysis under RCW 34.05.328. 


September 8, 2015 
Susan Newer 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 08-03-062, 
filed 1/14/08, effective 2/14/08) 


WAC 230-07-051 Accumulating excessive reserves. 
A charitable or nonprofit organization must not accumulate 
excessive reserves. Organizations accumulating excessive 
reserves may be deemed as organized primarily for purposes 
of gambling. Reserves must be computed by using the finan- 
cial data most recently filed with us. ((Fands-transferred-to-an 
endowment or-specifically restricted trust fund ll net be 
treated)) We will not treat funds as excessive reserves if the 
following restrictions are met: 

(1) (CPhe-endewment-or-dedicated-trust-fund-is-either 
legallyArrevoeable-or-restricted-3n-a-mannerdthat-approvalas 
required-by-a-majoerity-of the-membership-prior-to-use-or 
transfer-of-the-endewment-or-dedicated-trust-prineipal)) А 
majority of the organization's membership approves the 
accumulation of excessive reserves; and 

(2) The funds are expressly dedicated for funding new 
programs, capital projects, or to endow service-providing 
activities; and 

(3) The funds are saved according to a plan that includes 
the amount to be reserved, the purpose for which the funds 
are being reserved, and the estimated time the reserves will 
be used; and 

(4) The organization's officers or board of director's 


approves the plan ((is- approved by the organization's officers 
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)); and 
(5) The organization submits the plan to us for review 
and approval; and 
(6) The total amount of ((net-gambling-ineome-that-is 
transferred-te-endewment-or-trust-funds 


)) excessive reserves 
may exceed ((twe)) four million dollars only if the organiza- 
tion petitions the director to exceed this limitation and the 
director approves the petition. The director may disapprove 
with written comments or approve a modified level based on 
facts presented. The director's decision may be appealed to 
the commission. Appeal of this decision will be heard at a 
regular public meeting of the commission. The commission's 
decision shall be final. Petitions for relief must include: 

(a) The reason for the request, including whether the 
increased reserves are for charitable or nonprofit purposes 
and planned timelines for use; and 

(b) The total amount of reserves requested; and 

(c) The impact on programs if the petition is denied; and 

(d) Alternative sources of funding available. 


WSR 15-19-026 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed September 8, 2015, 11:26 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
15-061. 

Title of Rule and Other Identifying Information: WAC 
388-400-0050 If I am not eligible for federal benefits through 
Washington Basic Food program because of my alien status, 
can I receive benefits through the state-funded food assis- 
tance program? 

Hearing Location(s): Office Building 2, DSHS Head- 
quarters, 1115 Washington, Olympia, WA 98504 (public 
parking at 1 1th and Jefferson. A map is available at http:// 
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html), 
on October 27, 2015, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than October 28, 
2015. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., October 27, 2015. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by October 13, 2015, TTY 
(360) 664-6178, (360) 664-6092 or e-mail Kildaja@dshs. 
wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: RCW 74.08A.120 
authorizes the food assistance program (FAP) for legal immi- 
grants. Subsection (3) states "The benefit under the state food 
assistance program shall be established by the legislature in 
the biennial operating budget." The 2015-2017 biennial bud- 
get (ESSB 6052), which passed the legislature and was 
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signed by the governor, increased funding for FAP from sev- 
enty-five percent of the federal benefit level and set benefits 
at one hundred percent of the federal food benefit level begin- 
ning July 1, 2015. 

The amendments were made via emergency rule making 
under WSR 15-14-115, filed on June 30, 2015. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, 74.08.090, and 74.08A.- 
120. 

Statute Being Implemented: RCW 74.04.050, 74.04.055, 
74.04.057, 74.04.500, 74.04.510, 74.08.090, and ESSB 6052. 

Rule is necessary because of federal law, 7 C.F.R. 
§273.18. 

Name of Proponent: Department of social and health ser- 
vices, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Robert Thibodeau, 712 
Pear Street S.E., Olympia, WA 98504, (360) 725-4634. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These proposed rules do 
not have an economic impact on small businesses. The pro- 
posed amendment only affects households served by DSHS 
who are issued benefits under the state-funded FAP. 

A cost-benefit analysis is not required under RCW 
34.05.328. These amendments are exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in part, "[t]his sec- 
tion does not apply to ... rules of the department of social and 
health services relating only to client medical or financial eli- 
gibility and rules concerning liability for care of dependents." 


August 26, 2015 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 14-02-037, 
filed 12/23/13, effective 1/23/14) 


WAC 388-400-0050 If I am not eligible for federal 
benefits through Washington Basic Food program 
because of my alien status, can I receive benefits through 
the state-funded food assistance program? (1) If you are 
not eligible for federally funded Basic Food benefits solely 
because you do not meet the alien status requirements under 
WAC 388-424-0020, you may be eligible for the state-funded 
food assistance program (FAP) if you meet both of the fol- 
lowing requirements: 

(a) You are a Washington state resident; and 

(b) You meet the alien status requirements under WAC 
388-424-0030. 

(2) FAP follows the same eligibility rules as federally 
funded Basic Food except for rules related to alien status. A 
summary of the rules for Basic Food is found in WAC 388- 
400-0040. 

(3) Benefits for FAP are set by the biennial state operat- 
ing budget as described in RCW 74.08A.120(3). These bene- 
fits are calculated as described in subsections (4) and (5) of 
this section. 

(4) If your assistance unit (AU) includes both people 
who are eligible for federally funded Basic Food benefits and 
people who are eligible for state-funded FAP benefits, we 
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determine the amount of your federal and state food benefits 
by applying the following process: 

(a) We calculate your AU's monthly benefits under 
WAC 388-450-0162 as if all the eligible persons in your AU 
could receive federally funded Basic Food benefits; and 

(b) We then calculate your AU's monthly benefits under 
WAC 388-450-0162 for only the people in your AU who are 
eligible for federally funded benefits. 


If (a) is more than (b) 


Your AU receives: 

* Basic Food benefits in the 
amount calculated using 
step (b); and 

* FAP benefits equal to 
((three-feurths)) the differ- 
ence between (a) and (b), 
rounded down to the next 
whole dollar. 


If (b) is more than (a) 

Your AU receives Basic 
Food benefits in the amount 
calculated using step (b). 


(5) If your AU only includes persons eligible for FAP, 
we determine the amount of your state-funded FAP benefits 
by: 

(a) Applying the calculation for Basic Food under WAC 
388-450-0162 as if all the persons in your AU were eligible 
to receive Basic Food; and 

(b) Issuing FAP benefits to your AU equal to ((three 
feurths)) the amount calculated in subsection (5)(a), rounded 
down to the next whole dollar. 


WSR 15-19-030 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed September 9, 2015, 10:30 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
15-158. 

Title of Rule and Other Identifying Information: The 
department is proposing to amend WAC 388-478-0020 Pay- 
ment standards for TANF, SFA, and RCA, 388-478-0035 
What are the maximum earned income limits for TANF, 
SFA, PWA, and RCA?, and 388-436-0050 Determining 
financial need and benefit amount for CEAP. 

Hearing Location(s): Office Building 2, DSHS Head- 
quarters, 1115 Washington, Olympia, WA 98504 (public 
parking at 11th and Jefferson. A map is available at http:// 
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html), 
on October 27, 2015, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than October 28, 
2015. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., October 27, 2015. 
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Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by October 13, 2015, phone 
(360) 664-6092, TTY (360) 664-6178, or e-mail KildaJA@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to amend WAC 388-478-0020, 388-478-0035, and 
388-436-0050 to implement a nine percent increase in the 
payment standards for temporary assistance for needy fami- 
lies (TANF), state family assistance (SFA), and refugee cash 
assistance (RCA), the financial need and benefit amount lim- 
its for the consolidated emergency assistance program 
(CEAP), and the nine percent increase in the maximum 
earned income limits for the TANF, SFA, RCA, and the preg- 
nancy women assistance (PW А) programs. 

These rules were amended via emergency adoption on 
July 1, 2015, as WSR 15-15-005. 

Reasons Supporting Proposal: The Washington state 
2015-17 biennial operating budget (ESSB 6052 [section] 
207) provides funding to increase the TANF, SFA, RCA, and 
CEAP payment standards by nine percent. This increase will 
provide essential supports to needy families and their vulner- 
able children. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.08.090, and 74.08A.230. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health ser- 
vices, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Leslie Kozak, P.O. Box 
45470, Olympia, WA 98504-5470, (360) 725-4589. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule does 
not have an economic impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. This amendment is exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in part, "[t]his sec- 
tion does not apply to ... rules of the department of social and 
health services relating only to client medical or financial eli- 
gibility and rules concerning liability for care of dependents." 


August 26, 2015 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 11-16-029, 
filed 7/27/11, effective 8/27/11) 


WAC 388-478-0020 Payment standards for TANF, 
SFA, and RCA. (1) The maximum monthly payment stan- 
dards for temporary assistance for needy families (TANF), 
state family assistance (SFA), and refugee cash assistance 
(RCA) assistance units with obligations to pay shelter costs 
are: 


Assistance Payment Assistance Payment 
Unit Size Standard Unit Size Standard 
1 %((305)) 6 $((736)) 

332 802 
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Assistance Payment Assistance Payment 
Unit Size Standard Unit Size Standard 
2 ((385)) 7 ((850)) 
420 927 
3 ((478)) 8 ((941)) 
521 1,026 
4 ((562)) 9 ((033)) 
613 1.126 
5 ((648)) 10ormore ((3123)) 
706 1,224 


(2) The maximum monthly payment standards for 
TANF, SFA, and RCA assistance units with shelter provided 
at no cost are: 


Assistance Payment Assistance Payment 
Unit Size Standard Unit Size Standard 
1 $((485)) 6 $((447)) 
202 487 

2 ((235)) 7 (G) 
256 564 

3 ((290)) 8 (672) 
316 623 

4 (642) 9 ((628)) 
373 685 

5 ((394)) 10 ог тоге ((683)) 
429 744 


AMENDATORY SECTION (Amending WSR 12-10-042, 
filed 4/27/12, effective 6/1/12) 


WAC 388-478-0035 What are the maximum earned 
income limits for TANF, SFA, PWA and RCA? To be eli- 
gible for temporary assistance for needy families (TANF), 
state family assistance (SFA), refugee cash assistance (RCA), 
or a pregnant women assistance (PWA), a family's gross 
earned income must be below the following levels: 


Maximum Maximum 
Number of Earned Number of Monthly 
Family Income Family Earned Income 

Members Level Members Level 

1 8((6+0)) 6 8005472) 

665 1.604 

2 ((F79)) 7 ((+;709)) 

839 1,853 

3 ((955)) 8 ((4,882)) 

1,042 2,051 

4 (424) 9 ((2-066)) 

1,225 2,252 

5 ((35295)) 10 or more ((2246)) 

1413 2,448 
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AMENDATORY SECTION (Amending WSR 11-16-029, 
filed 7/27/11, effective 8/27/11) 


WAC 388-436-0050 Determining financial need and 
benefit amount for CEAP. (1) To be eligible for CEAP 
assistance, the assistance unit's nonexcluded income, minus 
allowable deductions, must be less than ninety percent of the 
TANF payment standard for households with shelter costs. 
The net income limit for CEAP assistance units is: 


Assistance Unit Members Net Income Limit 


1 $((275)) 300 

2 ((346)) 377 

2 ((429)) 468 

4 ((505)) 550 

5 ((582)) 634 
1 2 3 
Food $((+84))  $(235)  $(290) 
201 256 316 
Shelter (225) | (284) | (354) 
245 310 386 
Clothing ((26)) ((33)) ((44)) 
28 36 45 
Minor Medical Care ((456)) ((499)) ((247)) 
170 217 269 
Utilities ((76)) ((96)) (ED) 
83 105 130 
Household maintenance ((55)) ((A)) ((88)) 
60 77 96 
Job related transportation ((395)) ((385)) ((478)) 
332 420 521 
Child related transportation ((395)) ((385)) ((478)) 
332 420 521 


(3) The assistance unit's СЕАР payment is determined 
by computing the difference between the allowable amount 
of need, as determined under subsection (2) of this section, 
and the total of: 

(a) The assistance unit's net income, as determined under 
subsection (1) of this section; 

(b) Cash on hand, if not already counted as income; and 

(c) The value of other nonexcluded resources available 
to the assistance unit. 

(4) The assistance unit is not eligible for CEAP if the 
amount of income and resources, as determined in subsection 
(3) of this section, is equal to or exceeds its allowable amount 
of need. 
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Assistance Unit Members Net Income Limit 


6 ((662)) 722 
7 ((762)) 834 
8 or more ((847)) 923 


(2) The assistance unit's allowable amount of need is the 
lesser of: 

(a) The TANF payment standard, based on assistance 
unit size, for households with shelter costs as specified under 
WAC 388-478-0020; or 

(b) The assistance unit's actual emergent need, not to 
exceed maximum allowable amounts, for the following 
items: 


Need Item: Maximum allowable amount by assistance unit 
size: 


4 5 6 7 8 or more 
$(342) 5(394)  $((447) KE)  $((564)) 
373 429 487 556 615 
(417) . (479) EBD ((629) ((695)) 
455 522 592 686 758 
((48)) ((55)) ((64)) ((72)) ((82)) 
52 60 70 78 89 
(290) (3) (37) ED ((485) 
316 364 411 479 529 
(339) (060) (EA (2413) ((235)) 
152 175 201 232 256 
(303) (ŒE (039) (0569) — (072) 
112 130 147 170 187 
(562) . ((6489) | (036) ((850) ((944)) 
613 706 802 927 1,026 
(562) (0648)) | (036) ((850) ((944)) 
613 706 802 927 1,026 
WSR 15-19-031 
PROPOSED RULES 
LIQUOR AND CANNABIS 
BOARD 
[Filed September 9, 2015, 10:41 a.m.] 
Original Notice. 


Preproposal statement of inquiry was filed as WSR 15- 
15-093. 

Title of Rule and Other Identifying Information: WAC 
314-02-100 What is a grocery store?, 314-02-104 Central 
warehousing, 314-02-109 What are the quarterly reporting 
and payment requirements for a spirits retail licensee?, 314- 
05-025 Application process for a special occasion license, 
314-05-035 Branded promotional items, 314-12-140 Prohib- 
ited practices—Contracts—Gifts—Rebates, 314-20-015 
Licensed brewers—Retail sales of beer on brewery prem- 
ises—Beer served without change on premises—Spirits, 
beer, and wine restaurant operation, 314-28-010 Records, 
314-28-095 Farmer's market spirits sales, 314-28-100 Con- 
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sumer orders, internet sales, and delivery for distillery and 
craft distillery licensees, 314-38-060 Special permit for tech- 
nical or community colleges, regional university, or state uni- 
versity, as authorized by RCW 66.20.010(12) shall be called 
aclass 15 permit, 314-38-080 Class 18 special winery permit, 
and 314-38-090 Class 19 special distillery permit. 

Hearing Location(s): Washington State Liquor Control 
[and Cannabis] Board, Board Room, 3000 Pacific Avenue 
S.E., Olympia, WA 98504, on November 4, 2015, at 10:00 
a.m. 

Date of Intended Adoption: November 18, 2015. 

Submit Written Comments to: Karen McCall, P.O. Box 
43098, Olympia, WA 98504, e-mail rules(glcb.wa.gov, fax 
(360) 664-9689, by November 4, 2015. 

Assistance for Persons with Disabilities: Contact Karen 
McCall by November 4, 2015, (360) 664-1631. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
rules are to implement 2015 legislation regarding liquor 
licenses. 

Reasons Supporting Proposal: Clarification is needed for 
liquor licensees on 2015 legislation. 

Statutory Authority for Adoption: RCW 66.08.030. 

Statute Being Implemented: RCW 66.24.140, 66.24.145, 
66.24.244, 66.24.360, 66.24.630, 66.28.310, 66.20.010. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state liquor and canna- 
bis board, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Karen McCall, Rules Coordinator, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1631; Implementation: 
Becky Smith, Licensing Director, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1615; and Enforcement: Jus- 
tin Nordhorn, Chief Enforcement, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1726. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement was not required. 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis was not required. 


September 9, 2015 
Jane Rushford 
Chairman 


AMENDATORY SECTION (Amending WSR 11-23-045, 
filed 11/9/11, effective 12/10/11) 


WAC 314-02-100 What is a grocery store license? (1) 
Per RCW 66.24.360, a grocery store license allows a licensee 
to sell beer and/or wine for off-premises consumption. 

(2) The annual fee for this license is one hundred fifty 
dollars. 

(3) In order to obtain and maintain a grocery store 
license, the premises must be stocked with an inventory of at 
least three thousand dollars wholesale value of food for 
human consumption, not including soft drinks, beer, or wine. 
This minimum inventory must be: 

(a) Stocked within the confines of the licensed premises; 
and 
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(b) Maintained at the premises at all times the business is 
licensed, with the exception of: 

(i) The beginning and closing inventory for seasonal 
operations; or 

(ii) When the inventory is being sold out immediately 
prior to discontinuing or selling the business. 

(4) A grocery store licensee may sell beer in kegs or 
other containers holding at least four gallons and less than 
five and one-half gallons of beer. See WAC 314-02-115 
regarding keg registration requirements. 

(5) A grocery store licensee may sell beer and wine over 
the internet. See WAC 314-03-020 regarding internet sales 
and delivery. 

(6) A grocery store applicant or licensee may apply for 
an international exporter endorsement for five hundred dol- 
lars a year, which allows the sale of beer and wine for export 
to locations outside the United States. 

(7) A grocery store applicant or licensee may apply for a 
beer and wine tasting endorsement which allows beer and 
wine tastings on the grocery store premises. The annual fee 
for this endorsement is two hundred dollars. 

(8) A grocery store licensee may apply for an endorse- 
ment to sell beer and cider growlers. 

(a) The licensee must have sales from beer and wine 
exceeding fifty percent of their total revenues or maintain an 
alcohol inventory of not less than fifteen thousand dollars. 

(b) Beer and cider must be sold in sanitary containers 
provided by the purchaser, licensee or the manufacturer and 
filled by the employee at the time of purchase. 

(c) The taps must be located behind a counter where only 
employees have access or the taps must have locks prevent- 
ing use unless unlocked and operated by an employee. 

(d) Only employees of the licensee are permitted to oper- 
ate the taps. 

(e) All employees operating a tap must hold a class 12 
alcohol server permit. 

(f) The cost for the endorsement is one hundred twenty 
dollars. 


AMENDATORY SECTION (Amending WSR 12-12-065, 
filed 6/5/12, effective 7/6/12) 


WAC 314-02-104 Central warehousing. (1) Each 
retail liquor licensee having a warehouse facility where they 
intend to receive wine and/or spirits must register their ware- 
house facility with the board and include the following infor- 
mation: 

(a) Documentation that shows the licensee has a right to 
the warehouse property; 

(b) If a warehouse facility is to be shared by more than 
one licensee, each licensee must demonstrate to the board 
that a recordkeeping system is utilized that will account for 
all wine and/or spirits entering and leaving the warehouse for 
each license holder. The system must also account for prod- 
uct loss; 

(c) Licensees in a shared warehouse may consolidate 
their commitment for the amount of product they plan to 
order, but their orders must be placed separately and paid for 
by each licensee; and 
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(d) Alternatively, if the warehouse does not have a 
recordkeeping system that provides the required information, 
wine and/or spirits for each licensee in a shared warehouse 
must be separated by a physical barrier. Where physical sep- 
aration is utilized, a sketch of the interior of the warehouse 
facility must be submitted indicating the designated area the 
licensee will be storing product. (Example: If ABC Grocery 
and My Grocery, each licensed to a different ownership 
entity, both lease space in a warehouse facility, the wine and/ 
or spirits must be in separate areas separated by a physical 
barrier.) 

(2) Spirits retail licensees may have spirits product deliv- 
ered to their individual licensed premises, at any other spirits 
retail licensed premises, or at a warehouse facility registered 
with the board. 

(a) Spirits retail licensees may negotiate a volume dis- 
count price with a spirits distributor to order spirits product as 
a group and have all product delivered to one spirits retail 
licensed premises. 

(b) Spirits distributors may accept a group order for spir- 
its and deliver to one spirits retail licensed premises and col- 
lect individual checks for payment from each spirits retail 
licensee that participated in the group order. 

(c) Each spirits retail licensee will pick up their spirits 
product from the spirits retail licensed premises where the 
spirits product was delivered. 

(3) Upon the request of the board, the licensee must pro- 
vide any of the required records for review. Retail liquor 
licensees must keep the following records for three years: 

(a) Purchase invoices and supporting documents for 
wine and/or spirits purchased; 

(b) Invoices showing incoming and outgoing wine and/ 
or spirits (product transfers); 

(c) Documentation of the recordkeeping system in a 
shared warehouse as referenced in subsection (1)(b) of this 
section; and 

(d) A copy of records for liquor stored in the shared 
warehouse. 

((&3)) (4) Each licensee must allow the board access to 
the warehouse for audit and review of records. 

((€4})) (5) If the wine and/or spirits for each licensee in a 
shared warehouse is not kept separate, and a violation is 
found, each licensee that has registered the warehouse with 
the board may be held accountable for the violation. 


AMENDATORY SECTION (Amending WSR 14-12-101, 
filed 6/4/14, effective 7/5/14) 


WAC 314-02-109 What are the quarterly reporting 
and payment requirements for a spirits retailer license? 
(1) A spirits retailer must submit quarterly reports and pay- 
ments to the board. 

The required reports must be: 

(a) On a form furnished by the board; 

(b) Filed every quarter, including quarters with no activ- 
ity or payment due; 

(c) Submitted, with payment due, to the board on or 
before the twenty-fifth day following the tax quarter (e.g., 
Quarter 1 (Jan., Feb., Mar.) report is due April 25th). When 
the twenty-fifth day ofthe month falls on a Saturday, Sunday, 
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or a legal holiday, the filing must be postmarked by the U.S. 
Postal Service no later than the next postal business day; and 

(d) Filed separately for each liquor license held. 

(2) What if a spirits retailer licensee fails to report or 
pay, or reports or pays late? Failure of a spirits retailer 
licensee to submit its quarterly reports and payment to the 
board as required in subsection (1) of this section will be suf- 
ficient grounds for the board to suspend or revoke the liquor 
license. 

A penalty of ((twe)) one percent per month will be 
assessed on any payments postmarked after the twenty-fifth 
day quarterly report is due. When the twenty-fifth day of the 
month falls on a Saturday, Sunday, or a legal holiday, the fil- 
ing must be postmarked by the U.S. Postal Service no later 
than the next postal business day. 

Absent a postmark, the date received at the Washington 
state liquor control board, or designee, will be used to deter- 
mine if penalties are to be assessed. 


AMENDATORY SECTION (Amending WSR 11-23-046, 
filed 11/9/11, effective 12/10/11) 


WAC 314-05-025 Application process for a special 
occasion license. (1) Special occasion applications normally 
take forty-five days to process. The liquor ((eentrel)) and 
cannabis board may not be able to process your application in 
time for your event if you do not apply at least forty-five days 
before the event. 

(2) Per RCW 66.24.010(8), when the liquor and cannabis 
board receives a special occasion application, it must send a 
notice to the local authority. The local authority has twenty 
days to respond with any input, and they may request an 
extension for good cause. 

(3) The liquor ((eentrel)) and cannabis board may run a 
criminal history check on the organization's officers and/or 
managers. 

(4) The liquor ((eentrel)) and cannabis board requires 
documentation to verify the organization is a ((bena-fide)) 
bona fide nonprofit, who the true party(ies) of interest are in 
the organization, and that the organization meets the guide- 
lines outlined in WAC 314-05-020 and 314-05-025. 

(5) See chapter 314-07 WAC regarding possible reasons 
for denial of a special occasion license. Denials are subject to 
the provisions of the Administrative Procedure Act, chapter 
34.05 RCW. 


NEW SECTION 


WAC 314-05-035 Branded promotional items. (1) 
Nothing in RCW 66.28.305 prohibits a licensed domestic 
brewery or microbrewery from providing branded promo- 
tional items which are of nominal value, singly or in the 
aggregate, to a nonprofit charitable corporation or associa- 
tion, exempt from taxation under 26 U.S.C. Sec. 501 (c)(3) of 
the Internal Revenue Code as it existed on the effective date 
of this section for use consistent with the purpose entitling it 
to such exemptions. Branded promotional items may not be 
targeted to or be especially appealing to youth. 

(2) If the nonprofit charitable corporation or association 
applies for and receives a special occasion license, they are 
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considered a liquor retailer and are required to comply with 
RCW 66.28.305. Branded promotional items: 

(a) Must be used exclusively by the retailer in a manner 
consistent with its license; 

(b) Must bear imprinted advertising matter of the indus- 
try member only, except imprinted advertising matter of the 
industry member can include the logo ofa professional sports 
team which the industry member is licensed to use; 

(c) May be provided by industry members only to retail- 
ers and their employees and may not be provided by or 
through retailers or their employees to retail customers; and 

(d) May not be targeted to or be especially appealing to 
youth. 

(3) An industry member is not obligated to provide such 
branded promotional items as a condition for selling alcohol 
to the retailer. 

(4) Any industry member or retailer or any other person 
asserting the provision of branded promotional items as 
allowed in this section has resulted or is more likely than not 
to result in undue influence or an adverse impact on public 
health and safety, or is otherwise inconsistent with the criteria 
of this section, may file a complaint with the liquor and can- 
nabis board. Upon receipt of a complaint, the liquor and can- 
nabis board may conduct such investigation as 1t deems 
appropriate. 

(a) The liquor and cannabis board may issue an adminis- 
trative violation notice to the industry member, the retailer, or 
both. 

(b) The recipient of the administrative violation notice 
may request a hearing under chapter 34.05 RCW. 


AMENDATORY SECTION (Amending WSR 10-01-090, 
filed 12/16/09, effective 1/16/10) 


WAC 314-12-140 Prohibited practices—Contracts— 
Gifts—Rebates, etc. (1) No industry member or retailer shall 
enter into any agreement which causes undue influence over 
another retailer or industry member. This regulation shall not 
be construed as prohibiting the placing and accepting of 
orders for the purchase and delivery of liquor which are made 
in accordance with the usual and common business practice 
and which are otherwise in compliance with the regulations. 

(2) No industry member shall advance and no retailer, 
any employee thereof, or applicant for a retail liquor license 
shall receive money or money's worth under any written or 
unwritten agreement or any other business practice or 
arrangement such as: 

(a) Gifts; 

(b) Discounts; 

(c) Loans of money; 

(d) Premiums; 

(e) Rebates; 

(f) Free liquor of any kind; or 

(g) Treats or services of any nature whatsoever except 
such services as are authorized in this regulation. 

(3) Pursuant to RCW ((6628-049)) 66.28.310 and 
66.44.318 an industry member or licensed agent may perform 
the following services for a retailer: 
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(a) Build, rotate, and restock displays, utilizing filled 
cases, filled bottles or filled cans of its own brands only, from 
stock or inventory owned by the retailer. 

(b) Rotate, rearrange or replenish bottles or cans of its 
own brands on shelves or in the refrigerators but is prohibited 
from rearranging or moving displays of its products in such a 
manner as to cover up, hide or reduce the space of display of 
the products of any other industry member. 

(c) Industry members or any employees thereof may 
move or handle in any manner any products of any other 
manufacturer, importer or distributor on the premises of any 
retail licensee when a two-day notice is given to other inter- 
ested industry members or their agents and such activity 
occurs during normal business hours or upon hours that are 
mutually agreed. 

(d) Provide price cards and may also price goods of its 
own brands in accordance with the usual and common busi- 
ness practice and which are otherwise in compliance with the 
regulations. 

(e) Provide point of sale advertising material and brand 
signs. 

(f) Provide sales analysis of beer and wine products 
based on statistical sales data voluntarily provided by the 
retailer involved for the purpose of proposing a schematic 
display for beer and wine products. Any statistical sales data 
provided by retailers for this purpose shall be at no charge. 

(g) Such services may be rendered only upon the specific 
approval of the retail licensee. Displays and advertising mate- 
rial installed or supplied for use on a retailer's premises must 
be in conformity with the board's advertising rules as set forth 
in chapter 314-52 WAC. 

(h) Licensees holding nonretail class liquor licenses are 
permitted to allow their employees between the ages of eigh- 
teen and twenty-one to stock, merchandise, and handle liquor 
on or about the: 

(i) Nonretail premises if there is an adult twenty-one 
years of age or older on duty supervising such activities on 
the premises; and 

(ii) Retail licensee's premises, except between the hours 
of 11:00 p.m. and 4:00 a.m., as long as there is an adult 
twenty-one years of age or older, employed by the retail 
licensee, and present at the retail licensee's premises during 
the activities. 

Any act or omission of the nonretail class liquor 
licensee's employee occurring at or about the retail licensee's 
premises, which violates any provision of this title, is the sole 
responsibility of the nonretail class liquor licensee. 

(4) No industry member or employee thereof shall, 
directly or indirectly, give, furnish, rent or lend to, or receive 
from, any retailer, any equipment, fixtures, supplies or prop- 
erty of any kind, nor shall any retail licensee, directly or indi- 
rectly, receive, lease or borrow from, or give or offer to, any 
industry member any equipment, fixtures, supplies or prop- 
erty of any kind. Sales authorized in this regulation shall be 
made on a cash on delivery basis only. 

(5) No industry member or employee thereof shall sell to 
any retail licensee or solicit from any such licensee any order 
for any liquor tied in with, or contingent upon, the retailer's 
purchase of some other beverage, alcoholic or otherwise, or 
any other merchandise, property or service. 
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(6) In selling equipment, fixtures, supplies or commodi- 
ties other than liquor, no industry member shall grant to any 
retailer, nor shall such retailer accept, more favorable prices 
than those extended to nonlicensed retailers. The price 
thereof shall be not less than the industry member's cost of 
acquisition. In no event shall credit be extended to any 
retailer. 

(7) Any industry member who sells what is commonly 
referred to as heavy equipment and fixtures, such as counters, 
back bars, stools, chairs, tables, sinks, refrigerators or cooling 
boxes and similar articles, shall immediately after making 
any such sales have on file and available for inspection, 
records including a copy of the invoice covering each such 
sale, which invoice shall contain the following information: 

(a) A complete description of the articles sold; 

(b) The purchase price of each unit sold together with the 
total amount of the sale; 

(c) Transportation costs and services rendered in connec- 
tion with the installation of such articles; and 

(d) The date of such sale and affirm that full cash pay- 
ment for such articles was received from the retailer as pro- 
vided in subsection (4) of this section. 

(8) If the board finds in any instance that any licensee has 
violated this regulation, then all licenses involved shall be 
held equally responsible for such violation. 

Note: WAC 314-12-140 is not intended to be a relaxation in any 
respect of section 90 of the Liquor Act (RCW 66.28.010). Asa 
word of caution to persons desiring to avail themselves of the 
opportunity to sell to retail licensees fixtures, equipment and 
supplies subject to the conditions and restrictions provided in 
section 90 of the act and the foregoing regulation, notice is 
hereby given that, if at any time such privilege is abused or 
experience proves that as a matter of policy it should be further 
curtailed or eliminated completely, the board will be free to 
impose added restrictions or to limit all manufacturers and dis- 
tributors solely to the sale of liquor when dealing with retail 
licensees. WAC 314-12-140 shall not be considered as granting 
any vested right to any person, and persons who engage in the 
business of selling to retail licensees property or merchandise 
of any nature voluntarily assume the risk of being divested of 
that privilege and they will undertake such business subject to 
this understanding. The board also cautions that certain trade 
practices are prohibited by rulings issued under the Federal 
Alcohol Administration Act by the United States Bureau of 
Alcohol, Tobacco and Firearms, and WAC 314-12-140 is not 
intended to conflict with such rulings or other requirements of 
federal law or regulations. 


AMENDATORY SECTION (Amending WSR 00-17-065, 
filed 8/9/00, effective 9/9/00) 


WAC 314-20-015 Licensed brewers—Retail sales of 
beer on brewery premises— Beer served without charge 
on premises—Spirit, beer and wine restaurant operation. 
(1) A licensed brewer ((helding-a-proper-retailHicense; pursu- 
antte-chapter-6624-RCW.)) may sell: 

(a) Beer of its own production at retail on the brewery 
ргетіѕеѕ((Е9)): 

(b) Beer produced by another microbrewery or а domes- 
tic brewery for on- and off-premises consumption from its 
premises as long as the other breweries brands do not exceed 
twenty-five percent of the microbrewery's on-tap offering of 
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its own brands. Beer not of its own production must be pur- 
chased through normal distribution channels; and 


(c) Cider produced by a domestic winery. Cider must be 
purchased through normal distribution channels. 


(2) In selling beer and/or cider at retail, as provided in 
subsection (1) of this ((regulatien)) section, a brewer shall 
conduct such operation in conformity with the statutes and 
regulations applicable to holders of such beer and/or wine 
retailers' licenses. The brewer shall maintain records of such 
retail operation separate from other brewery records. 


(3) Upon written authorization of the board, pursuant to 
RCW 66.04.011, beer of a licensed brewer's own production 
may be consumed in designated parks and picnic areas adja- 
cent to and held by the same ownership as the licensed 
brewer. 


(4) A licensed brewer or a lessee of a licensed brewer 
operating a spirit, beer and wine restaurant, licensed pursuant 
to RCW 66.28.010, shall conduct such operation in confor- 
mity with the statutes and regulations which apply to holders 
of such spirit, beer and wine restaurant licenses. 


(5) A brewer may serve its own beer and beer not of its 
own production without charge on the brewery premises, as 
authorized by RCW 66.28.040. 


(6) No retail license or fee is required for the holder of a 
brewer's license to serve beer without charge on the brewery 
premises as set forth in subsection (5) of this ((regulatien)) 
section. Before exercising this privilege, however, such 
brewer shall obtain approval of the proposed service area and 
facilities from the board. Such brewer shall maintain a sepa- 
rate record of all beer so served. 

(7) A brewery is required to obtain the appropriate retail 
license to sell beer, wine, or spirits on the brewery premises 


that is not of its own production except as set forth in subsec- 
tion (1) of this section pursuant to RCW 66.24.244. 


AMENDATORY SECTION (Amending WSR 12-12-065, 
filed 6/5/12, effective 7/6/12) 


WAC 314-28-010 Records. (1) All distilleries licensed 
under RCW 66.24.140 and 66.24.145, including craft, fruit, 
and laboratory distillers must: 


(a) Keep records regarding any spirits, whether produced 
or purchased, for three years after each sale. A distiller is 
required to report on forms approved by the liquor and canna- 
bis board; 

(b) In the case of spirits exported or sold, preserve all 
bills of lading and other evidence of shipment; 


(c) Submit duplicate copies of transcripts, notices, or 
other data that is required by the federal government to the 
liquor and cannabis board if requested, within thirty days of 
the notice of such request. A distiller shall also furnish copies 
of the bills of lading, covering all shipments of the products 
of the licensee, to the board within thirty days of notice of 
such request; 


(d) Preserve all sales records to spirits retail licensees, 
sales to spirits distributors, and exports from the state; and 


(e) Submit copies of its monthly records to the liquor and 
cannabis board upon request. 
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(2) In addition to the above, a craft distiller must: 

(a) Preserve all sales records of retail sales to consumers; 
and 

(b) Submit its monthly records to the liquor and cannabis 
board upon request. 


NEW SECTION 


WAC 314-28-095 Farmer's market spirits sales. To 
conduct bottled spirits sales at a farmer's market, the follow- 
ing criteria must be met: 

(1) The farmer's market must be authorized to allow dis- 
tilleries and craft distilleries to sell bottled spirits at retail. 

(2) The farmer's market endorsement does not allow 
sampling of spirits. 

(3) A distillery or craft distillery selling bottled spirits at 
a farmer's market must have an endorsement from the liquor 
and cannabis board to sell bottled spirits of its own produc- 
tion at a farmer's market (see RCW 66.24.145). 

(4) The distillery or craft distillery is required to send a 
list of the dates, times, and locations where bottled spirits 
may be offered for sale to the liquor and cannabis board at the 
beginning of each month. 

(5) The farmer's market is required to provide a sketch to 
the licensing division of the area where spirits bottle sales 
will be conducted. 


NEW SECTION 


WAC 314-28-100 Consumer orders, internet sales, 
and delivery for distillery and craft distillery licensees. A 
distillery or craft distillery licensee may accept orders for 
spirits from, and deliver spirits to, customers. 

(1) Resale. Spirits shall not be for resale. 

(2) Stock location. Spirits must come directly from a 
licensed distillery or craft distillery possession. 

(3) How to place an order. Spirits may be ordered in 
person at a licensed location, by mail, telephone, or internet, 
or by other similar methods. 

(4) Sales and payment. 

(a) Only a spirits distillery or craft distillery licensee or a 
licensee's direct employees may accept and process orders 
and payments. A contractor may not do so on behalf of a spir- 
its distillery or craft distillery licensee, except for transmittal 
of payment through a third-party service. A third-party ser- 
vice may not solicit customer business on behalf of a spirits 
distillery or craft distillery licensee. 

(b) All orders and payments shall be fully processed 
before spirits transfers ownership or, in the case of delivery, 
leaves a licensed distillery's or craft distillery's possession. 

(c) Payment method. Payment methods include, but are 
not limited to: Cash, credit or debit card, check or money 
order, electronic funds transfer, or an existing prepaid 
account. An existing prepaid account may not have a nega- 
tive balance. 

(d) Internet. To sell spirits via the internet, a new spirits 
distillery or craft distillery license applicant must request 
internet sales privileges in his or her application. An existing 
spirits distillery or craft distillery licensee must notify the 
board prior to beginning internet sales. A corporate entity 
representing multiple stores may notify the board in a single 
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letter on behalf of affiliated spirits distillery or craft distillery 
licensees, as long as the liquor license numbers of all licensee 
locations utilizing internet sales privileges are clearly identi- 
fied. 

(5) Delivery location. Delivery shall be made only to a 
residence or business that has an address recognized by the 
United States postal service; however, the board may grant an 
exception to this rule at its discretion. A residence includes a 
hotel room, a motel room, or other similar lodging that tem- 
porarily serves as a residence. 

(6) Hours of delivery. Spirits may be delivered each day 
of the week between the hours of 6:00 a.m. and 2:00 a.m. 
Delivery must be fully completed by 2:00 a.m. 

(7) Age requirement. 

(a) Under chapter 66.44 RCW, any person under twenty- 
one years of age is prohibited from purchasing, delivering, or 
accepting delivery of liquor. 

(b) A delivery person must verify the age of the person 
accepting delivery before handing over liquor. 

(c) If no person twenty-one years of age or older is pres- 
ent to accept a liquor order at the time of delivery, the liquor 
shall be returned. 

(8) Intoxication. Delivery of liquor is prohibited to any 
person who shows signs of intoxication. 

(9) Containers and packaging. 

(a) Individual units of spirits must be factory sealed in 
bottles. For the purposes of this subsection, "factory sealed" 
means that a unit is in one hundred percent resalable condi- 
tion, with all manufacturer's seals intact. 

(b) The outermost surface of a liquor package, delivered 
by a third party, must have language stating that: 

(i) The package contains liquor; 

(ii) The recipient must be twenty-one years of age or 
older; and 

(iii) Delivery to intoxicated persons is prohibited. 

(10) Required information. 

(a) Records and files shall be retained at the licensed 
premises. Each delivery sales record shall include the follow- 
ing: 

(i) Name of the purchaser; 

(ii) Name of the person who accepts delivery; 

(iii) Street addresses of the purchaser and the delivery 
location; and 

(iv) Time and date of purchase and delivery. 

(b) A private carrier must obtain the signature of the per- 
son who receives liquor upon delivery. 

(c) A sales record does not have to include the name of 
the delivery person, but it is encouraged. 

(11) Web site requirements. When selling over the 
internet, all web site pages associated with the sale of liquor 
must display the spirits distillery or craft distillery licensee's 
registered trade name. 

(12) Accountability. A spirits distillery or craft distillery 
licensee shall be accountable for all deliveries of liquor made 
on its behalf. 

(13) Violations. The board may impose administrative 
enforcement action upon a licensee, or suspend or revoke a 
licensee's delivery privileges, or any combination thereof, 
should a licensee violate any condition, requirement, or 
restriction. 
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AMENDATORY SECTION (Amending WSR 14-03-078, 
filed 1/15/14, effective 2/15/14) 


WAC 314-38-060 Special permit for technical or 
community colleges, regional university, or state univer- 
Sity as authorized by RCW 66.20.010(12) shall be called a 
class 15 permit. (1) The class 15 permit allows tasting of 
alcohol by persons between eighteen and twenty years old. 
The requirements for a class 15 permit are as follows: 

(a) The permit applicant is a technical or community col- 
lege, regional university, or state university; 

(b) The permit allows tasting, not consuming of alcohol 
as part of the class curriculum with approval of the educa- 
tional provider; 

(c) The student must be enrolled in a required or elective 
class at the college premises as part of a culinary, sommelier, 
wine business, enology, viticulture, beer technology, wine 
technology, or spirituous technology-related degree program; 

(d) The alcohol served to any person in the program 
under twenty-one years of age is tasted but not consumed for 
the purpose of educational training as part of the class curric- 
ulum with the approval of the educational provider; 

(e) Faculty or staff of the educational provider must be at 
least twenty-one years of age, supervise the service and tast- 
ing, and hold a class 12 or class 13 alcohol server permit; and 

(f) Students may not purchase the alcoholic beverages. 

(2) There is no annual fee for this permit. 


NEW SECTION 


WAC 314-38-080 Class 18 special winery permit. (1) 
The special winery permit is for domestic wineries. 

(2) A special winery permit allows a manufacturer of 
wine to have a private event not open to the general public at 
a specific place and date for the purpose of tasting wine and 
selling wine of its own production for off-premises consump- 
tion. 

(3) The activities at the event are limited to the activities 
allowed on the winery premises. 

(4) The winery must obtain the special permit by submit- 
ting an application for a class 18 special winery permit to the 
board with a ten dollar permit fee. 

(a) The application must be submitted to the board at 
least ten days prior to the event. 

(b) The special permit must be posted at the event. 

(5) The winery is limited to twelve events per calendar 
year. 


NEW SECTION 


WAC 314-38-090 Class 19 special distillery permit. 
(1) A special distillery/craft distillery permit is for Washing- 
ton distillers only. 

(2) A special distillery/craft distillery permit allows a 
manufacturer of spirits to have a private event not open to the 
general public at a specific place and date for the purpose of 
tasting spirits and selling spirits of its own production for off- 
premises consumption. 

(3) The activities at the event are limited to the activities 
allowed on the winery premises. 
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(4) The distillery or craft distillery must obtain the spe- 
cial permit by submitting an application for a class 19 special 
distillery/craft distillery permit to the board with a ten dollar 
permit fee. 

(a) The application must be submitted to the board at 
least ten days prior to the event. 

(b) The special permit must be posted at the event. 

(5) The licensee is limited to twelve events per calendar 
year. 


WSR 15-19-034 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Developmental Disabilities Administration) 
[Filed September 9, 2015, 3:44 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
13-113. 

Title of Rule and Other Identifying Information: The 
department proposes to create chapter 388-834 WAC, Pread- 
mission screening and resident review (PASRR) for persons 
with an intellectual disability or related condition. 

Hearing Location(s): Office Building 2, DSHS Head- 
quarters, 1115 Washington, Olympia, WA 98504 (public 
parking at 1 1th and Jefferson. A map is available at http:// 
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html), 
on October 27, 2015, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than October 28, 
2015. 

Submit Written Comments to: DSHS rules coordinator, 
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., October 27, 2015. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by October 13, 2015, phone 
(360) 664-6092, TTY (360) 664-6178, or e-mail KildaJA@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department 
proposes to create these new rules as chapter 388-834 WAC 
in order to define the state's PASRR program in relation to 42 
C.F.R. 42 483.100 through 138. 

Reasons Supporting Proposal: The PASRR program 
ensures that individuals with intellectual disabilities or 
related conditions receive appropriate specialized services 
upon admission. 

Statutory Authority for Adoption: RCW 71A.12.030, 
71A.12.140. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health ser- 
vices, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Terry Hehemann, Devel- 
opmental Disabilities Administration, P.O. Box 45310, 
Olympia 98504-5310, (360) 725-3456. 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rules do not impact 
small businesses or nonprofits. They only impact DSHS cli- 
ents. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rules do not meet the definition ofa 
"significant legislative rule" under RCW 34.05.328 (5)(с)(ш) 
because they do not impose penalties or sanctions, affect a 
license or permit, or create or amend a policy or regulatory 
program. 


September 8, 2015 
Katherine I. Vasquez 
Rules Coordinator 


NEW SECTION 


WAC 388-834-0001 What is the purpose of this chap- 
ter? This chapter explains the duties of the developmental 
disabilities administration (DDA) and the rights of individu- 
als regarding "preadmission screening and resident review" 
(PASRR). PASRR is a process required by federal law to 
ensure that individuals with serious mental illness or intellec- 
tual disability are not inappropriately admitted to medicaid- 
certified nursing facilities (NF or nursing facility), and to 
ensure that when such individuals are appropriately admitted 
they receive the specialized services they require. 


NEW SECTION 


WAC 388-834-0005 Who is affected by the rules in 
this chapter? The rules in this chapter affect individuals who 
are: 

(1) Being referred to a medicaid-certified nursing facility 
who have, or may have, an intellectual disability or related 
condition as defined in this chapter; and 

(2) Individuals who have been determined to have an 
intellectual disability or related condition and who are resid- 
ing in a medicaid-certified nursing facility. 


NEW SECTION 


WAC 388-834-0010 "Appropriate placement" is the 
placement of an individual with mental illness and/or intel- 
lectual disability or related condition in a NF when the indi- 
vidual's needs meet the minimum standards for admission to 
a NF and do not exceed the level of services which can be 
delivered in the particular NF to which the individual is 
admitted. A particular NF is not an appropriate placement 
either when its normal nursing services are inadequate to 
meet the needs of the individual, or when the individual is 
unable to access necessary specialized services at that facil- 
ity. 

"DDA PASRR assessor" is a DDA employee who per- 
forms PASRR level II evaluations, as described in section 
388-834-0020 WAC. 

"Intellectual disability or related condition" means a 
condition that meets the criteria listed in 42 C.F.R. §483.102 
(b)(3) and 42 C.F.R. §435.1010. A client enrolled in DDA is 
already determined to have a condition meeting these criteria, 
but eligibility for DDA is not required for a determination 
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that an individual has an intellectual disability or related con- 
dition. 

"PASRR level I screening" means a screening that is 
completed when an individual is referred to a medicaid-certi- 
fied nursing facility by a physician, hospital, or other refer- 
ring entity or when a NF resident experiences a significant 
change of condition. 


"PASRR level II evaluation" means an evaluation that 
is completed when a possible intellectual disability or related 
condition or serious mental illness is identified by the 
PASRR level I screening. The level II determines whether the 
person: has an intellectual disability or related condition, 
needs nursing facility care, and needs specialized services for 
intellectual disability or related condition or serious mental 
illness while in the nursing facility. 


"Specialized service" means a service or device, in 
addition to nursing facility care, required by a nursing facility 
resident who has an intellectual disability or related condition 
to function with as much self-determination and indepen- 
dence as possible and/or to preserve or increase the individ- 
ual's functional status per 42 C.F.R. §483.120. 


NEW SECTION 


WAC 388-834-0015 When is a PASRR level I com- 
pleted? When an individual is referred to a medicaid-certi- 
fied nursing facility, a PASRR level I screening is completed 
to determine if the individual has a serious mental illness, an 
intellectual disability or related condition, or both. 


NEW SECTION 


WAC 388-834-0020 Is a PASRR level I or level II 
required for a readmission or interfacility transfer? (1) A 
readmission occurs when an individual is readmitted to a 
nursing facility from a hospital to which he or she was trans- 
ferred for the purpose of receiving care. Readmissions are not 
subject to preadmission screening if the PASRR process was 
completed upon the initial admission and the information 
remains accurate. 


(2) An interfacility transfer occurs when an individual is 
transferred from one NF to another NF, with or without an 
intervening hospital stay. Transfers are not subject to pread- 
mission screening if the PASRR process was completed upon 
the initial admission and the information remains accurate. 
The sending facility 1s responsible for ensuring that copies of 
the resident's most recent PASRR and resident assessment 
reports accompany the transferring resident. 


NEW SECTION 


WAC 388-834-0025 When is a PASRR level II com- 
pleted? (1) If a PASRR level I screening indicates that the 
individual either has or may have a serious mental illness, an 
intellectual disability or related condition, or both, the 
screener must refer the individual to a contracted mental 
health PASRR evaluator (for serious mental illness) and/or a 
DDA PASRR evaluator (for intellectual disability or related 
condition) for a PASRR level II evaluation. 


Proposed 
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(2) If a person meets the criteria for both serious mental 
illness and intellectual disability or related condition, both 
evaluations must be completed. 


(3) If a NF resident who has a serious mental ilIness or an 
intellectual disability or related condition experiences a sig- 
nificant change of condition, a new level II evaluation is 
completed. 


NEW SECTION 


WAC 388-834-0030 How is the PASRR level II eval- 
uation completed for screenings indicating an intellectual 
disability or related condition? When an individual is 
referred to a DDA PASRR evaluator for a level II evaluation, 
the DDA PASRR evaluator reviews the individual's records 
and speaks with the individual and others who have relevant 
information. The DDA PASRR evaluator determines: 


(1) Whether the individual does in fact have an intellec- 
tual disability or related condition; 


(2) If so, whether nursing facility placement is appropri- 
ate to meet his or her needs; and 


(3) If so, whether the individual will require specialized 
services while at the nursing facility. 


NEW SECTION 


WAC 388-834-0035 Can an individual be admitted to 
a nursing facility before the PASRR level II evaluation is 
completed? (1) If a level I screening does not identify a pos- 
sible serious mental illness or intellectual disability or related 
condition, the individual may be admitted to a nursing facility 
directly. 


(2) If a level I screener has referred an individual for a 
level II evaluation, the individual cannot be admitted to a 
nursing facility until the level II evaluation is completed, 
except when: 

(a) The individual is admitted directly from a hospital 
after receiving acute inpatient care; 

(b) The individual requires nursing facility services for 
the condition for which he or she received care in the hospi- 
tal; and 

(c) The individual's attending physician has certified in 
the PASRR level I that the individual is likely to require 
fewer than thirty days of nursing facility services. 

(3) A DDA PASRR evaluator may do an abbreviated 
evaluation that is sufficient to determine whether the individ- 
ual has an intellectual disability or related condition, whether 
the individual meets nursing facility level of care require- 
ments, and whether the individual needs specialized services 
at that time, with the full PASRR level II report to follow. 

(4) A DDA PASRR evaluator may categorically deter- 
mine that specialized services are not needed for the follow- 
ing types of admission: 

(a) Protective services stay of not more than seven days; 

(b) Respite in a NF for not more than thirty days. 


(5) Categorical determinations for DDA clients can only 
be made by a DDA PASRR evaluator. 


Proposed 
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NEW SECTION 


WAC 388-834-0040 What is the process when a DDA 
PASRR evaluator determines that nursing facility place- 
ment is appropriate for an individual and that the indi- 
vidual requires specialized services? When a DDA PASRR 
evaluator determines through a level II evaluation that a nurs- 
ing facility is an appropriate placement for an individual, and 
that the individual will require specialized services while 
residing in the nursing facility, the evaluator: 

(1) Informs the individual and his or her family or guard- 
ian (as appropriate) of the determinations and the individual's 
appeal rights; 

(2) Provides the nursing facility with a copy of the 
PASRR level II evaluation; and 

(3) Coordinates with the individual, nursing facility, and 
service provider to ensure that the recommended specialized 
services are provided. 


NEW SECTION 


WAC 388-834-0045 How does DDA provide notice of 
PASRR determinations? (1) DDA provides written notice 
of all PASRR determinations to the following entities: 

(a) The evaluated individual and his or her legal repre- 
sentative; 

(b) The admitting or retaining nursing facility; 

(c) The individual or resident's attending physician; and 

(d) The discharging hospital, unless the individual is 
exempt from preadmission screening as provided for at 388- 
834-0035 (1), (2), or (4). 

(2) The written notice will include: 

(a) Whether a nursing facility level of service is needed; 

(b) Whether specialized services are needed; 

(c) The placement options that are available to the indi- 
vidual consistent with these determinations; 

(d) The rights of the individual to appeal the determina- 
tions; and 

(e) A copy of the full PASRR report. 


NEW SECTION 


WAC 388-834-0050 What appeal rights does an indi- 
vidual have related to PASRR? (1) Individuals who have 
been evaluated by a DDA PASRR evaluator have the right to 
an administrative hearing to dispute the following determina- 
tions by the evaluator: 

(a) That nursing facility placement is not appropriate to 
meet the individual's needs; 

(b) That the individual does not require specialized ser- 
vices. 

(2) Any decision rendered by the office of administrative 
hearings (OAH) is an initial decision appealable to the HCA's 
board of appeals (BOA). 


NEW SECTION 


WAC 388-834-0055 Are there any other rules related 
to PASRR? PASRR requirements for medicaid-certified 
nursing facilities may be found in chapter 388-97 WAC, as 
well as in 42 C.F.R. 5483 Subpart C 483.100 - 483.138. 
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WSR 15-19-057 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Veterinary Board of Governors) 
[Filed September 11, 2015, 2:23 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
03-072. 

Title of Rule and Other Identifying Information: WAC 
246-934-100 Sexual misconduct, the veterinary board of 
governors (VBOG) is proposing rule modification to sexual 
misconduct standards to clarify what forcible or nonconsen- 
sual acts are within the definition of sexual misconduct by 
veterinary health care providers. 

Hearing Location(s): Creekside Two at CenterPoint, 
20425 72nd Avenue South, Room 307, Kent, WA 98032, on 
December 7, 2015, at 11:00 a.m. 

Date of Intended Adoption: December 7, 2015. 

Submit Written Comments to: Loralei Walker, P.O. Box 
47852, Olympia, WA 98504-7852, e-mail http://www3.doh. 
wa.gov/policyreview/, fax (360) 236-2901, by November 19, 
2015. 

Assistance for Persons with Disabilities: Contact Loralei 
Walker by November 20, 2015, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed rule 
clarifies what forcible or nonconsensual acts are within the 
definition of sexual misconduct. The proposed rule also 
updates and establishes clearer standards of conduct for vet- 
erinary health care providers by adding to the existing rules 
sexual contact with any person, including people who are not 
clients or key parties that involves force, intimidation, lack of 
consent, or a conviction of a sex offense listed in RCW 
9.944.030. 

Reasons Supporting Proposal: The department's experi- 
ence with investigating and enforcing the current rule has 
raised the need to clarify what acts constitute sexual miscon- 
duct. The proposal will establish clearer standards of conduct 
for providers and will help the consistent enforcement of sex- 
ual misconduct rules to more fully comply with RCW 
18.130.062 and Executive Order 06-03. 

Statutory Authority for Adoption: RCW 18.92.030, 
18.130.050, 18.130.062. 

Statute Being Implemented: RCW 18.130.062. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: VBOG, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Brett Lorentson, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-4611; Implementation and Enforcement: 
Loralei Walker, 111 Israel Road S.E., Tumwater, WA 98501, 
(360) 236-4947. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Under RCW 19.85.025 
and 34.05.310 (4)(d), a small business economic impact 
statement is not required for proposed rules that only clarify 
the language of a rule without changing its effect. 

A cost-benefit analysis is not required under RCW 
34.05.328. The agency did not complete a cost-benefit analy- 
sis under RCW 34.05.328 (5)(b)(iv). Rule making that only 
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clarifies language of a rule without changing its effect does 
not require a cost-benefit analysis. 


September 11, 2015 
Ethan C. Nelson, DVM 
Chair 


AMENDATORY SECTION (Amending WSR 07-06-027, 
filed 2/28/07, effective 3/31/07) 


WAC 246-934-100 Sexual misconduct. (1) A health 
care provider shall not engage, or attempt to engage, in sexual 
misconduct with a key party, inside or outside the health care 
setting. Key party initiation or consent does not excuse or 
negate the health care provider's responsibility. Sexual mis- 
conduct shall constitute grounds for disciplinary action. Sex- 
ual misconduct includes, but is not limited to: 

(a) Sexual intercourse; 

(b) Touching the breasts, genitals, anus or any sexualized 
body part; 

(c) Rubbing against a key party for sexual gratification; 

(d) Kissing, touching, fondling or caressing of a roman- 
tic or sexual nature; 

(e) Encouraging masturbation or other sex act in the 
presence of the health care provider; 

(f) Masturbation or other sex act by the health care pro- 
vider in the presence of the key party; 

(g) Suggesting the possibility of a sexual or romantic 
dating relationship; 

(h) Discussing the sexual history, preferences or fanta- 
sies of the health care provider; 

(1) Any behavior, gestures, or expressions that may rea- 
sonably be interpreted as seductive or sexual; 

(j) Making statements regarding the key party's body, 
sexual history, or sexual orientation; 

(k) Any verbal or physical contact which may reasonably 
be interpreted as sexually demeaning; 

(1) Taking sexually explicit photographs or films ofa key 
party; 

(m) Showing a key party sexually explicit photographs. 

(2) Sexual misconduct also includes contact with any 
person involving force, intimidation, or lack of consent; or a 
conviction of a sex offense as defined in RCW 9.944.030. 

(3) A health care provider shall not: 

(a) Offer to provide health care services or professional 
knowledge in exchange for sexual favors; 

(b) Use health care information to contact the key party 
for the purpose of engaging in sexual misconduct or to meet 
the health care provider's sexual needs. 

(3) A health care provider shall not engage, or attempt to 
engage, in the activities listed in subsection (1) of this section 
with a former key party when: 

(a) There is a significant likelihood that the key party 
will seek or require additional services from the health care 
provider; or 

(b) The provider uses or exploits the trust, knowledge, 
influence or emotions derived from the professional relation- 
ship; or 

(c) The health care provider uses or exploits privileged 
information or access to privileged information to meet the 
health care provider's sexual needs. 


Proposed 
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(4) When evaluating whether a health care provider is 
attempting to engage, or has engaged, in sexual misconduct, 
the board may consider factors((;)) including, but not limited 
to: 

(a) Documentation of a formal termination and the cir- 
cumstances of termination of the health care provider-patient 
relationship; 

(b) Transfer of care to another health care provider; 

(c) Duration of the health care provider-patient relation- 
ship; 

(d) Amount of time that has passed since the last health 
care services were rendered to the patient; 

(e) Communication between the health care provider and 
the key party between the last health care services rendered 
and commencement of the personal relationship; 

(f) Nature of the patient's health condition during and 
since the professional relationship; 

(g) The key party's emotional dependence and vulnera- 
bility; and 

(h) Normal revisit cycle for the profession and service. 

(5) These rules do not prohibit: 

(a) Providing health care services in case of emergency 
where the services cannot or will not be provided by another 
health care provider; 

(b) Contact that is necessary for legitimate health care 
purpose and that meets the standard of care appropriate to the 
profession; or 

(c) Providing health care services for a legitimate health 
care purpose to an animal patient for a key party who is in a 
preexisting, established personal relationship with a health 
care provider where there is no evidence of, or potential for, 
exploiting the key party. 

(6) Sexual conduct or sexual contact with an animal as 
defined in RCW 16.52.205 is unprofessional conduct. Viola- 
tion of RCW 16.52.205 will be reported to the appropriate 
jurisdiction. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 15-19-079 
PROPOSED RULES 
PROFESSIONAL EDUCATOR 
STANDARDS BOARD 
[Filed September 15, 2015, 8:35 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
12-053. 

Title of Rule and Other Identifying Information: 
Amends WAC 181-79A-257, clarifying requirements for 
out-of-state educator candidate assessments. 

Hearing Location(s): Heathman Lodge, 7801 N.E. 
Greenwood Drive, Vancouver, WA 98662, on November 5, 
2015, at 8:30. 

Date of Intended Adoption: November 5, 2015. 

Submit Written Comments to: David Brenna, 600 Wash- 
ington Street, Room 400, Olympia, WA 98504, e-mail 


Proposed 
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david. brenna@k12.wa.us, fax (360) 586-4548, by October 
29, 2015. 

Assistance for Persons with Disabilities: Contact David 
Brenna by October 29, 2015, (360) 725-6238. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: WAC 181-79A- 
257 provides requirements for being granted a reciprocal cer- 
tification for educators who are licensed in another state, 
including the assessments required for teachers. 

Reasons Supporting Proposal: Clarifies requirements. 

Statutory Authority for Adoption: Chapter 28A.410 
RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: David Brenna, P.O. Box 
42736 [47236], Olympia, WA 98504, (360) 725-6238. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed amend- 
ment does not have an impact on small business and therefore 
does not meet the requirements for a statement under RCW 
19.85.030 (1) or (2). 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting David Brenna, 600 Washington Street, Olympia, 
WA 98504, phone (360) 725-6238, fax (360) 586-4548, e- 
mail david.brenna@k12.wa.us. 


September 15, 2015 
David Brenna 
Senior Policy Analyst 


AMENDATORY SECTION (Amending WSR 14-13-006, 
filed 6/5/14, effective 7/6/14) 


WAC 181-79A-257 Out-of-state candidates. Candi- 
dates for certification from other states who meet the general 
certificate requirements described in WAC 181-79A-150 (1) 
and (2) shall be eligible for Washington certificates as fol- 
lows: 

(1) Residency certificates. The residency certificate shall 
be issued by the superintendent of public instruction to any 
candidate who meets requirements for the residency certifi- 
cate including testing requirements as described in RCW 
28A.410.220, and who meets one of the following: 

(a) Holds the appropriate degree and, if applicable, credit 
hours and/or licensing as set forth in this chapter has com- 
pleted a state approved preparation program in the profes- 
sional field for which the certificate is to be issued and such 
additional professional fields as required by WAC 181-79A- 
150(4). Such programs shall include a defined course of 
study and a supervised internship. 

(b) Provided, That if a candidate for teacher, administra- 
tor or educational staff associate certification does not meet 
the qualifications described in (a) of this subsection, a resi- 
dency certificate shall be issued to a candidate who: 

(i) Holds an appropriate degree from a regionally accred- 
ited college or university. 

(ii) Holds or has held a certificate in the role, comparable 
to a residency certificate, issued by another state and has 
practiced at the P-12 level in the role outside the state of 
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Washington for at least three years within the last seven 
years. 

(c) Holds an appropriate degree from a regionally 
accredited college or university and has practiced three years 
as an educational staff associate in that role in a state where 
such certificate was not required. 

(d) Holds a valid Nationally Certified School Psycholo- 
gist (NCSP) certificate issued by the National School Psy- 
chology Certification Board (NSPCB) after December 31, 
1991, and applies for an initial/residency educational staff 
associated school psychologist certificate. 

(2) Professional certificate. After August 31, 2000, the 
professional certificate shall be issued to out-of-state candi- 
dates 1f the candidate meets requirements for the residency 
certificate including testing requirements as described in 
RCW 284.410.220, meets the child abuse course work 
requirement as described in WAC 181-79A-206 (3)(b), and if 
one of the following conditions is met: 

(a) The candidate has completed an advanced level certi- 
fication procedure approved by the professional educator 
standards board as equivalent to the approved program proce- 
dure required in Washington; or 

(b) The candidate holds a valid teaching certificate 
issued by the National Board for Professional Teaching Stan- 
dards; or 

(c) The candidate holds a valid school counselor certifi- 
cate issued by the National Board for Professional Teaching 
Standards; or 

(d) A Washington state college or university with an 
approved professional certificate program verifies that the 
candidate has met all the requirements of that institution's 
approved program. The college/university shall evaluate the 
candidate's background to determine whether or not course 
work or certification activities are equivalent to that college/ 
university's approved program. 

(3) As per RCW 18.340.020 out-of-state candidates who 
are military spouses shall receive expedited issuance of the 
appropriate certificate in accordance with this section. 

(4) Out-of-state candidates must meet the assessment 
requirements per chapters 181-01 and 181-02 WAC. Equiva- 
lent assessments will be published by the board. 


WSR 15-19-082 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Children's Administration) 

[Filed September 15, 2015, 2:26 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
15-083. 

Title of Rule and Other Identifying Information: WAC 
388-148-1320 When will the department grant me a foster 
family license? and 388-145-1335 What additional steps 
must I complete prior to licensing? 

The department is proposing new language to WAC 388- 
148-1320(4) and 388-145-1332(4) to provide further instruc- 
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tions on how to proceed with foster care applicants and their 
household members over the age of eighteen years or agency 
staff that have a positive tuberculosis (TB) test due to latent 
TB. 

This update will also include changes to WAC 388-148- 
1320(6) and 388-145-1335(5) to allow for a medical exemp- 
tion to the requirement for proof of the influenza vaccination 
if the vaccination would result in a severe medical conse- 
quence to the person and there is no other form of influenza 
vaccine that would not cause severe medical consequences. 
This will allow these applicants and agencies that otherwise 
meet all other licensing regulations to be licensed for birth to 
two years of age with a medical doctor's (MD) statement. 

Hearing Location(s): Office Building 2, DSHS Head- 
quarters, 1115 Washington, Olympia, WA 98504 (public 
parking at 11th and Jefferson. A map is available at http:// 
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html), 
on October 27, 2015, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than October 28, 
2015. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., October 27, 2015. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by October 13, 2015, phone 
(360) 664-6092, TTY (360) 664-6178, or e-mail KildaJA@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The current WAC 
does not allow for exemptions for the influenza vaccination 
or for a positive TB result. The requested revisions for WAC 
388-148-1320 (4), (6) and 388-145-1335 (4), (5) will allow 
the department to license these homes or agencies that other- 
wise meet the minimum licensing requirements with an MD's 
statement. 

Reasons Supporting Proposal: The proposal will allow 
the department to license these homes and agencies that oth- 
erwise meet the minimum licensing requirements with an 
MD's statement. 

Statutory Authority for Adoption: RCW 74.15.010, 
74.15.030, 74.15.040, 74.15.090, 74.13.031. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of social and health ser- 
vices, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Kristina Wright, Olym- 
pia, Washington, OB2, (360) 902-8349. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


SUMMARY OF PROPOSED RULES: The department of 
social and health services! (DSHS) children's administration 
(CA) is proposing amendments to WAC 388-145-1335 (4), 
(5) and 388-148-1320 (4), (6), licensing requirement for 
group care facilities and child foster homes. 

The intent of the WAC revisions are to provide foster 
parents, department staff, and group care facilities additional 


Proposed 
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clarification regarding the required TB test and influenza 
vaccination. 

The proposed language change to WAC 388-148-1320 
(4) and 388-145-1335(4) provides further instructions on 
how to proceed with foster care applicants and their house- 
hold members over the age of eighteen, or agency staff that 
have a positive TB test due to latent TB. These applicants will 
be required to obtain a physician's statement noting that they 
are not contagious, nor do they pose a risk to others. Once the 
physician's statement is provided to the division of licensed 
resources (DLR) and they have been determined to meet all 
other licensing regulations they will be issued a foster care 
license or approved to work unsupervised at a group care 
facility. 

WAC 388-148-1320(6) and 388-145-1335(5) currently 
require that the applicant and all household members, or 
agency staff or volunteers to have proof of the influenza vac- 
cination if being licensed to care for children under the age of 
two years. This WAC revision will allow for a medical 
exception to this requirement if the vaccination would result 
in a severe medical consequence to the person and there is no 
other form of influenza vaccine that would not cause severe 
medical consequences. This will allow these applicants and 
agencies that otherwise meet all other licensing regulations to 
be licensed for birth to two years of age with an MD's state- 
ment. 

These changes have been requested by foster parents, 
DSHS agency staff, group care facilities, and child placing 
agencies. There will be no other content or language changes 
to WAC 388-148-1320 or 388-145-1335. 

DLR licensing requirements were last amended on Janu- 
ary 11, 2015. 

SMALL BUSINESS ECONOMIC IMPACT STATEMENT 
(SBEIS)—DETERMINATION OF NEED: Chapter 19.85 RCW, 
the Regulatory Fairness Act, requires that the economic 
impact of proposed regulations be analyzed in relation to 
small businesses. The statute defines small businesses as 
those business entities that employ fifty or fewer people and 
are independently owned and operated. 

These proposed rules impact child placing agency foster 
homes and group care facilities. These businesses fall under 
the child group foster homes designation by the North Amer- 
ican Industry Classification System (NAICS) codes 
(#623990). 

Preparation of an SBEIS is required when a proposed 
tule has the potential of placing a disproportionate economic 
impact on small businesses. The statute outlines information 
that must be included in an SBEIS. 

The CA has analyzed the proposed rule amendments and 
has determined that small businesses will not be dispropor- 
tionately impacted by these changes. There are no additional 
costs to group care facilities with the implementation of the 
WAC revisions noted above. 

INDUSTRY ANALYSIS: The DLR, CA, is responsible for 
the development and regulatory oversight of all licensing 
requirements for group residential facilities per chapter 74.15 
RCW. As part of their monitoring, DLR keeps a current inter- 
nal database that identifies all affected small businesses. 

Most of the facilities with whom CA contracts are con- 
sidered to be small businesses employing fewer than fifty 
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staff. These proposed rules impact the licensing group care 
facilities. 


INVOLVEMENT OF SMALL BUSINESSES: DLR involved 
group residential care stakeholders. An e-mail survey was 
sent out to the one hundred thirty-two group care facilities 
licensed by the DLR statewide. These small businesses were 
asked whether or not the implementation of the proposed 
WAC revision for practice changes related to TB and the 
influenza vaccination would cause additional costs to your 
group care facility. All of the agencies that responded indi- 
cated that there would not be additional costs. 


COST OF COMPLIANCE: Under RCW 19.85.020, CA has 
considered annual costs to small businesses that are fifty dol- 
lars or more per child served annually. 


GENERAL COSTs: DLR's analysis revealed that there are 
no costs imposed by the proposed amendments. An e-mail 
survey was sent out to the one hundred thirty-two group care 
facilities that the DLR licenses statewide. Out of one hundred 
thirty-two e-mails sent, twelve responses were received and 
one hundred percent reported that the implementation of the 
proposed WAC revision would not cause any additional cost 
to the group care facilities. 


BENEFITS FOR PROPOSED RULES: The proposed revi- 
sions for WAC 388-148-1320 (4), (6) and 388-145-1335 (4), 
(5) will allow DLR to license these homes that otherwise 
meet the minimum licensing requirements with a physician's 
statement for the TB or an MD's statement for the influenza 
exemption. Therefore, allowing DLR to license additional 
foster homes that the current WAC does not permit. 


JOBS CREATED OR LOST: We do not anticipate that jobs 
will be lost or created as a result of these rules. However, this 
will make it easier for foster parents and group care facilities 
to be licensed to care for children ages birth to two years. 
This proposed WAC change was asked for by the stakehold- 
ers. 


CONCLUSION: The DLR, CA has given careful consider- 
ation to the impact of proposed rules in chapter 388-145 
WAC, Licensing requirements for group care facilities and 
chapter 388-148 WAC, child foster homes, would have on 
small businesses. To comply with the Regulatory Fairness 
Act, chapter 19.85 RCW, DLR has analyzed impacts on 
small businesses and there is no cost to group care facilities 
with the proposed WAC amendments. 


Please contact Kristina Wright if you have questions. 


A copy of the statement may be obtained by contacting 
Kristina Wright, 1115 Washington Street, Olympia, WA 
98504-5710, phone (360) 902-8349, fax (360) 902-7903, e- 
mail wrighks@dshs.wa.gov. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Kristina Wright, 1115 Washington Street, Olym- 
pia, WA 98504-5710, phone (360) 902-8349, fax (360) 902- 
7903, e-mail wrighks@dshs.wa.gov. 


September 15, 2015 
Katherine I. Vasquez 
Rules Coordinator 


Washington State Register, Issue 15-19 


AMENDATORY SECTION (Amending WSR 15-01-069, 
filed 12/11/14, effective 1/11/15) 


WAC 388-145-1335 What additional steps must I 
complete prior to licensing? (1) You must submit to your 
licensor a detailed written program description for DLR 
approval. In the description you must outline: 

(a) Your mission and goals; 

(b) A description of the services you will provide to chil- 
dren and their families; 

(c) Your written policies covering qualifications, duties 
and ongoing training for developing and upgrading staff 
skills; and 

(d) A description of your agency's policies and proce- 
dures. 

(e) For staffed residential facilities in family homes, you 
must provide a written plan to the child's DSHS worker for 
the supervision of children in your care if you work outside of 
your staffed residential home. 

(2) You must have a site inspection by your DLR licen- 
sor or someone designated by DLR who can verify that your 
premises have: 

(a) Adequate storage for staff and client files; 

(b) A landline working telephone; 

(c) Adequate space for privacy when interviewing par- 
ents and children; 

(d) Room or area used for administrative purposes; 

(e) Adequate space for visitation; 

(f) Appropriate furnishings for the children in your facil- 
ity; and 

(g) Your license clearly posted (if inspection is for a 
renewal license). 

(3) All facilities described in this chapter, (except for 
staffed residential homes for five or fewer children), are 
required to meet the health requirements to receive a certifi- 
cate of compliance from the Washington state department of 
health (DOH) and the fire safety requirements from the 
Washington state patrol fire protection bureau (WSP/FPB). 

(4) You, your employees and volunteers are required to 
submit a negative tuberculosis test or an X ray. If there is a 
positive TB test, then the individual must submit a physi- 
cian's statement identifying that there 1s no active TB or risk 
of contagion to children in care. 

(a) We may grant an exception to the TB test require- 
ment, in consultation with a licensed health care provider. 

(b) This exception would require a statement from a 
licensed health care provider (MD, DO, ND, PA or ARNP) 
indicating that a valid medical reason exists for not having a 
TB test. 

(5) If you are being licensed to care for children under 
the age of two, you, your employees and volunteers working 
in the facility caring for children under the age of two are 
required to provide documentation verifying you have cur- 
rent pertussis and influenza vaccinations. The department 
may license you to serve children under the age of two even 


though you, your employees or volunteers are unable to 
obtain an influenza vaccination for medical reasons. In this 
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consequences. All other employees or volunteers must still be 
vaccinated. We recommend (but do not require) these immu- 
nizations for you, your employees and volunteers when you 
serve children age two and older. 

(6) You must have proof of current immunizations for 
any children living on the premises, not in out-of-home care. 
We may, in consultation with a licensed health care provider, 
grant exceptions to this requirement if you have a statement 
from a licensed health care provider (MD, DO, ND, PA or 
ARNP). 


AMENDATORY SECTION (Amending WSR 15-01-069, 
filed 12/11/14, effective 1/11/15) 


WAC 388-148-1320 When will the department grant 
me a foster family license? (1) We issue you a license when 
you and everyone in your household meet the licensing 
requirements contained in this chapter, and all required docu- 
ments are in the licensing file. 

(2) You and other caregivers over the age of eighteen 
must: 

(a) Complete first aid training and age-appropriate adult 
and/or infant CPR (cardiopulmonary resuscitation). Training 
must be department approved and accredited with nationally 
recognized standards; and 

(b) Complete HIV/AIDS and bloodborne pathogens 
training including infection control standards consistent with 
educational materials published by the department of health, 
office on HIV/AIDS. 

(3) You, your household members and anyone else hav- 
ing unsupervised contact with your foster child(ren) must 
pass the following background check requirements per chap- 
ter 388-06 WAC (This includes people living on any part of 
your property): 

(a) Anyone over the age of sixteen must pass a criminal 
history check. 

(b) Anyone over the age of eighteen must pass an FBI 
fingerprint check. 

(c) Anyone over the age of eighteen must complete a 
child abuse and neglect registry check from each state they 
have lived in over the past five years indicating: 

(1) No license denials or revocations from an agency that 
regulates the care of children or vulnerable adults, unless the 
department determines that you do not pose a risk to a child's 
health, safety, well-being and long-term stability; and 

(11) No finding or substantiation of abuse or neglect of a 
child or a vulnerable adult, unless the department determines 
that you do not pose a risk to a child's safety, well-being, and 
long-term stability. 

(4) You, and your household members over the age of 
eighteen must submit a negative tuberculosis test or an X-ray, 
unless you can demonstrate a medical reason prohibiting the 
TB test, or have had a negative TB test in the previous twelve 
months. If there is a positive TB test, then the individual must 
submit a physician's statement identifying that there is no 
active TB or risk of contagion to children in care. 


case, a medical doctor's (MD) statement is required noting 
that the influenza vaccination would result in severe medical 
consequences to the person and that there is no other form of 
the influenza vaccine that would not cause severe medical 


(5) You must have proof of current immunizations for 
any children living on your premises, not in out-of-home 
care. We may, in consultation with a licensed health care pro- 
vider, grant exception to this requirement if you have a state- 
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ment from a licensed health care provider (MD, DO, ND, PA 
and ARNP). 

(6) We recommend that you have pertussis and influenza 
immunizations. The department will not license you to serve 
foster children under the age of two, without proof of pertus- 
sis and influenza immunizations for all people living in your 
home. The department may license you to serve children 
under the age of two even though you or someone in your 
home is unable to obtain an influenza vaccination for medical 
reasons. In this case, a medical doctor's (MD) statement is 
required noting that the influenza vaccination would result in 
severe medical consequences to the person and that there is 
no other form of the influenza vaccine that would not cause 
severe medical consequences. All other persons in the home 
must still be vaccinated. 

(7) Before granting or renewing a license, your licensor 
will assess your ability to provide a safe home and to provide 
the quality of care needed by children placed in your home. 
Your licensor will also determine that you meet training 
requirements. 

(8) Foster children under the care and authority of the 
department living in your home do not need to obtain a crim- 
inal history check, FBI fingerprint check or TB test. 


WSR 15-19-094 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed September 17, 2015, 11:45 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
15-120. 

Title of Rule and Other Identifying Information: WAC 
308-18-150 Private security guard company, private security 
guard, and armed private security guard fees. 

Hearing Location(s): Department of Licensing, Business 
and Professions Division, 405 Black Lake Boulevard, Room 
2209, Olympia, WA 98507-9649, on October 28, 2015, at 
1:00 p.m. 

Date of Intended Adoption: November 3, 2015. 

Submit Written Comments to: Karla Laughlin, Adminis- 
trator, Department of Licensing, Security Guard Program, 
P.O. Box 9649, Olympia, WA 98507, e-mail security@dol. 
wa.gov, fax (360) 570-7778, by October 27, 2015. 

Assistance for Persons with Disabilities: Contact Mary 
Haglund by October 27, 2015, TTY (360) 664-0116 or (360) 
664-6611. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose ofthe 
proposal is to separate out the background check fee from the 
licensing fee. This will ensure the licensing program collects 
accurate fees when the Washington state patrol and/or the 
Federal Bureau of Investigation increases or decreases fees. 

Reasons Supporting Proposal: To be able to collect the 
licensing fee separate from the background check fees. 

Statutory Authority for Adoption: RCW 18.170.180. 

Statute Being Implemented: Chapter 18.170 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 
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Name of Proponent: Department of licensing, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Mary Haglund, Olympia, (360) 664- 
6658; and Enforcement: Karla Laughlin, Olympia, (360) 
664-6608. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The rule does not meet 
the criteria which requires conducting an economic impact 
statement under RCW 19.85.020. 

A cost-benefit analysis is not required under RCW 
34.05.328. The rule does not meet the criteria which requires 
conducting a cost-benefit analysis under RCW 34.05.328. 


September 17, 2015 
Damon Monroe 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 08-19-056, 
filed 9/12/08, effective 11/1/08) 


WAC 308-18-150 Private security guard company, 
private security guard, and armed private security guard 
fees. Licenses issued to private security guard companies and 
private security guards expire one year from the date of issu- 
ance and must be renewed each year. The fees are as follows: 


Title of Fee Fee 


Private security guard company/principal: 


Application/includes first examina- $ ((350-00)) 
tion plus background check fee 330.00 
Reexamination 25.00 
License renewal 300.00 
Late renewal with penalty 400.00 
Change of principal/includes first ((+00-09)) 
examination plus background check fee 80.00 
Principal armed endorsement 10.00 
Private security guard: 
Original license plus background ((324-00)) 
check fee 91.00 
Armed endorsement 10.00 
Transfer fee 25.00 
Licensees with inactive licenses are not 
required to pay late renewal penalty fees. 
License renewal 85.00 
License late renewal with penalty. 90.00 
Late fee is not due if submitting a renewal 
with a transfer or rehire application. 
Certified trainer endorsement exam- 25.00 
ination/reexamination 
Certified trainer endorsement renewal 15.00 
Duplicate license 10.00 
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WSR 15-19-095 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed September 17, 2015, 11:56 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
06-054. 

Title of Rule and Other Identifying Information: The 
department is proposing to amend WAC 388-450-0185 What 
income deductions does the department allow when deter- 
mining if Iam eligible for food benefits and the amount of my 
monthly benefits?, 388-450-0190 How does the department 
figure my shelter cost income deduction for Basic Food?, 
388-450-0195 Does the department use my utility costs when 
calculating my Basic Food or WASHCAP benefits?, and 
388-478-0060 What are the income limits and maximum 
benefit amounts for Basic Food?, to implement annual adjust- 
ments to standards for the Washington Basic Food program. 

Hearing Location(s): Office Building 2, DSHS Head- 
quarters, 1115 Washington, Olympia, WA 98504 (public 
parking at 1 1th and Jefferson. A map is available at http:// 
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html), 
on October 27, 2010 [2015], at 10:00 a.m. 

Date of Intended Adoption: Not earlier than October 28, 
2015. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., October 27, 2015. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by October 13, 2015, phone 
(360) 664-6092, TTY (360) 664-6178, or e-mail KildaJA@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
amendments increase the following: Basic Food standard 
deduction for four person households to $168, five person 
households to $197, and six or more person households to 
$226; the maximum shelter deduction to $504; the standard 
utility allowance to $420; the limited utility allowance to 
$340; the maximum gross monthly income and maximum net 
monthly income limit for household[s] that are not categori- 
cally eligible for basic food; and the one hundred sixty-five 
percent federal poverty level standard. 

Reasons Supporting Proposal: The proposed amend- 
ments adopt Basic Food standards for federal fiscal year (FY) 
2016 in order to comply with requirements of the United 
States Department of Agriculture, Food and Nutrition Ser- 
vice (FNS), per supplemental nutrition assistance program 
(SNAP) Administrative Notice 15-28: SNAP - FY 2016 
Cost-of-Living Adjustments (COLAs) dated August 11, 
2015. The amendments update Basic Food standards for fed- 
eral FY 2016 to comply with requirements of the United 
States Department of Agriculture, FNS7 C.F.R. § 273.9 
(d)(iii)(B), and update the Basic Food standard utility allow- 
ance (SUA) and limited utility allowance (LUA) used to 
comply with SNAP 10-6-WA-SUA dated August 18, 2015. 
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Statutory Authority for Adoption: RCW 74.04.005, 
74.04.050, 74.04.055, 74.04.057, 74.04.500, 74.04.510, 
74.08.090, 74.08A.120. 

Rule is necessary because of federal law, 7 C.F.R. § 
273.9 (d)(iii)(B). 

Name of Proponent: Department of social and health ser- 
vices, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Holly St. John, commu- 
nity services division, (360) 725-4895. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule does 
not have an economic impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. These amendments are exempt as allowed under 
RCW 34.05.328 (5)(b)(vii) which states in part, "this section 
does not apply to ... rules of the department of social and 
health services relating only to client medical or financial eli- 
gibility and rules concerning liability for care of dependents." 


September 15, 2015 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 15-02-041, 
filed 1/2/15, effective 2/2/15) 


WAC 388-450-0185 What income deductions does 
the department allow when determining if I am eligible 
for food benefits and the amount of my monthly benefits? 
We determine if your assistance unit (AU) is eligible for 
Basic Food and calculate your monthly benefits according to 
requirements of the Food and Nutrition Act of 2008 and fed- 
eral regulations related to the supplemental nutrition assis- 
tance program (SNAP). 

These federal laws allow us to subtract only the follow- 
ing amounts from your AU's total monthly income to deter- 
mine your countable monthly income under WAC 388-450- 
0162: 

(1) A standard deduction based on the number of eligible 
people in your AU under WAC 388-408-0035: 


Eligible AU members Standard deduction 
1 $155 
2 $155 
3 $155 
4 $((465)) 168 
5 $((493)) 197 
6 or more $((224)) 226 


(2) Twenty percent of your AU's gross earned income 
(earned income deduction); 

(3) Your AU's expected monthly dependent care expense 
needed for an AU member to: 

(a) Keep work, look for work, or accept work; 

(b) Attend training or education to prepare for employ- 
ment; or 

(c) Meet employment and training requirements under 
chapter 388-444 WAC. 
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(4) Medical expenses over thirty-five dollars a month 
owed or anticipated by an elderly or disabled person in your 
AU as allowed under WAC 388-450-0200. 

(5) A portion of your shelter costs as described in WAC 
388-450-0190. 


AMENDATORY SECTION (Amending WSR 15-02-041, 
filed 1/2/15, effective 2/2/15) 


WAC 388-450-0190 How does the department figure 
my shelter cost income deduction for Basic Food? The 
department calculates your shelter cost income deduction as 
follows: 

(1) First, we add up the amounts your assistance unit 
(AU) must pay each month for shelter. We do not count any 
overdue amounts, late fees, penalties or mortgage payments 
you make ahead of time as an allowable cost. We count the 
following expenses as an allowable shelter cost in the month 
the expense is due: 

(a) Monthly rent, lease, and mortgage payments; 

(b) Property taxes; 

(c) Homeowner's association or condo fees; 

(d) Homeowner's insurance for the building only; 

(e) Utility allowance your AU is eligible for under WAC 
388-450-0195; 

(f) Out-of-pocket repairs for the home if it was substan- 
tially damaged or destroyed due to a natural disaster such as 
a fire or flood; 

(g) Expense of a temporarily unoccupied home because 
of employment, training away from the home, illness, or 
abandonment caused by a natural disaster or casualty loss 1f 
your: 

(1) AU intends to return to the home; 

(11) AU has current occupants who are not claiming the 
shelter costs for Basic Food purposes; and 

(111) AU's home is not being leased or rented during your 
AU's absence. 

(2) Second, we subtract all deductions your AU is eligi- 
ble for under WAC 388-450-0185 (1) through (4) from your 
AU's gross income. The result is your AU's countable 
income. 

(3) Finally, we subtract one-half of your AU's countable 
income from your AU's total shelter costs. The result is your 
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excess shelter costs. Your AU's shelter cost deduction is the 
excess shelter costs: 
(a) Up to a maximum of ((feur)) five hundred ((ninety)) 
four dollars 1f no one in your AU is elderly or disabled; or 
(b) The entire amount if an eligible person in your AU is 
elderly or disabled, even if the amount is over ((feur)) five 
hundred ((ninety)) four dollars. 


AMENDATORY SECTION (Amending WSR 15-02-041, 
filed 1/2/15, effective 2/2/15) 


WAC 388-450-0195 Does the department use my 
utility costs when calculating my Basic Food or WASH- 
CAP benefits? (1) The department uses utility allowances 
instead of the actual utility costs your assistance unit (AU) 
pays when we determine your: 

(a) Monthly benefits under WAC 388-492-0070 1f you 
receive WASHCAP; or 

(b) Shelter cost income deduction under WAC 388-450- 
0190 for Basic Food. 

(2) For Basic Food, "utilities" include the following: 

(a) Heating or cooling fuel; 

(b) Electricity or gas; 

(c) Water; 

(d) Sewer; 

(e) Well installation/maintenance; 

(f) Septic tank installation/maintenance; 

(g) Garbage/trash collection; and 

(h) Telephone service. 

(3) We use the amounts below if you have utility costs 
separate from your rent or mortgage payment: 

(a) If your AU has heating or cooling costs or receives 
more than twenty dollars in Low Income Home Energy 
Assistance Act (LIHEAA) benefits each year, you get a stan- 
dard utility allowance (SUA) of four hundred ((ffteen)) 
twenty dollars. 

(b) If your AU does not qualify for the SUA and you 
have any two utility costs listed in subsection (2) of this sec- 
tion, you get a limited utility allowance (LUA) of three hun- 
dred ((thirty-six)) forty dollars. 

(c) If your AU has only telephone costs and no other util- 
ity costs, you get a telephone utility allowance (TUA) of 
sixty-five dollars. 


AMENDATORY SECTION (Amending WSR 15-02-041, filed 1/2/15, effective 2/2/15) 


WAC 388-478-0060 What are the income limits and maximum benefit amounts for Basic Food? If your assistance 
unit (AU) meets all other eligibility requirements for Basic Food, your AU must have income at or below the limits in column 
B and C to get Basic Food, unless you meet one of the exceptions listed below. The maximum monthly food assistance benefit 


your AU could receive is listed in column D. 


EFFECTIVE ((404/2644)) 10/1/2015 


Column A Column B Column C Column D Column E 
Number of Eligible AU Maximum Gross Maximum Net Maximum 165% of 
Members Monthly Income Monthly Income Allotment Poverty Level 
1 $((4265)) $((973)) $194 $((4695)) 
1,276 981 1,619 
2 (45705) (434) 357 ((25-463)) 
1,726 1,328 2,191 
Proposed [26] 
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EFFECTIVE ((404/2644)) 10/1/2015 


Column A Column B Column C Column D Column E 
Number of Eligible AU Maximum Gross Maximum Net Maximum 165% of 
Members Monthly Income Monthly Income Allotment Poverty Level 
3 ((25344)) ((659)) 511 ((25722)) 
2.177 1.675 2.763 
4 ((25584)) ((988)) 649 ((3:280)) 
2,628 2,021 3,335 
5 ((3;024)) ((2:326)) 771 ((35838)) 
3,078 2,368 3,907 
6 ((3:464)) ((25665)) 925 ((45396)) 
3,529 2.715 4.479 
7 ((3;904)) ((3;003)) 1,022 ((4:955)) 
3,980 3,061 5,051 
8 ((4;344)) (634) 1,169 (555) 
4.430 3.408 5,623 
9 ((4:784)) ((3,689)) 1,315 ((6:972)) 
4.881 3,755 6,195 
10 ((5-224)) ((4-0:9)) 1,461 ((6;63+)) 
5,332 4,102 6,767 
Each Additional Member +((448)) +((339)) +146 +((559)) 
451 347 572 
Exceptions: tration while receiving Basic Food?, and 388-444-0035 Who 


(1) If your AU is categorically eligible as under WAC 
388-414-0001, your AU does not have to meet the gross or 
net income standards in columns B and C. We do budget your 
AU's income to decide the amount of Basic Food your AU 
will receive. 

(2) If your AU includes a member who is sixty years of 
age or older or has a disability, your income must be at or 
below the limit in column C only. 

(3) If you are sixty years of age or older and cannot buy 
and cook your own meals because of a permanent disability, 
we will use column E to decide if you can be a separate AU. 

(4) If your AU has zero income, your benefits are the 
maximum allotment in column D, based on the number of eli- 
gible members in your AU. 


WSR 15-19-100 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed September 17, 2015, 3:45 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
15-052. 

Title of Rule and Other Identifying Information: The 
department is proposing to amend WAC 388-444-0005 Am I 
required to work or look for work in order to be eligible for 
Basic Food?, 388-444-0010 Who is exempt from work regis- 


is exempt from ABAWD work requirements? 

Hearing Location(s): Office Building 2, DSHS Head- 
quarters, 1115 Washington, Olympia, WA 98504 (public 
parking at 1 1th and Jefferson. A map is available at http:// 
www 1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.html), 
on October 27, 2015, at 10:00 a.m. 

Date of Intended Adoption: Not earlier than October 28, 
2015. 

Submit Written Comments to: DSHS Rules Coordinator, 
P.O. Box 45850, Olympia, WA 98504, e-mail DSHSRPAU 
RulesCoordinator@dshs.wa.gov, fax (360) 664-6185, by 
5:00 p.m., October 27, 2015. 

Assistance for Persons with Disabilities: Contact Jeff 
Kildahl, DSHS rules consultant, by October 13, 2015, phone 
(360) 664-6092, TTY (360) 664-6178, or e-mail KildaJA@ 
dshs.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to amend WAC 388-444-0005, 388-444-0010, and 
388-444-0035 to align WAC with the Code of Federal Regu- 
lations (C.F.R.). Proposed changes define able-bodied adults 
without dependents (ABAWD) as a subset of work regis- 
trants, allow the department to review work registration at 
recertification, and add policy regarding work registration 
and ABAWD exemptions related to inability to work. 

Reasons Supporting Proposal: This rule making is 
related to improving compliance with work registration as 
required in an Employment and Training Management Eval- 
uation by the Food and Nutrition Service conducted on April 
27 through May 1, 2015. These changes will also assist the 
department in complying with upcoming ABAWD waiver 
changes. 
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Statutory Authority for Adoption: RCW 74.04.050, 
74.04.005, 74.04.055, 74.04.057, 74.04.510, and 74.08.090. 

Statute Being Implemented: RCW 74.04.005, 74.04.050, 
74.04.055, 74.04.057, 74.04.510, and 74.08.090. 

Rule is necessary because of federal law, 7 C.F.R. 
273.24 and 7 C.F.R. 273.7. 

Name of Proponent: Department of social and health ser- 
vices, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Jason Turner, 712 Pear 
Street S.E., Olympia, WA 98501, (360) 725-4640. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rules do 
not have an economic impact on small businesses. They only 
impact DSHS clients. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rules are exempt under RCW 
34.05.328 (5)(b)(vi1) and relate only to client medical or 
financial eligibility and rules concerning liability for care of 
dependents. 


September 16, 2015 
Katherine I. Vasquez 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 13-21-126, 
filed 10/22/13, effective 11/22/13) 


WAC 388-444-0005 Am I required to register for 
work, work, or look for work in order to be eligible for 


Basic Food? Some people must register for work to receive 
Basic Food. 

(1) If you receive Basic Food, we register you for work 
if you are: 


(a) Age sixteen through fifty-nine ((svith-dependents)); 


exempt from work registration under WAC 388-444-0010. 

(2) ((Grless—you—are—exempt from werk tesistration 
under WAC 388-444-0010)) If we must register you for 
work, we register you ((feexverk)): 

(a) When you apply for Basic Food benefits or are added 
to someone's assistance unit; and 

(b) Every ((&wele-menths)) recertification thereafter. 

(3) If we register you for work, you must: 

(a) Contact us as required; 

(b) Provide information regarding your employment sta- 
tus and availability for work 1f we ask for it; 

(c) Report to an employer 1f we refer you; 

(d) Not voluntarily quit a job or reduce your work effort 
as defined under WAC 388-444-0065 unless you have good 
cause under WAC 388-444-0070; and 

(e) Accept a bona fide offer of suitable employment. We 
define unsuitable employment under WAC 388-444-0060. 

(f) Not be sanctioned under WAC 388-310-1600 if you 
are a mandatory WorkFirst participant. 


Proposed 


Washington State Register, Issue 15-19 


(4) If we register you for work, you must meet all of the 
requirements under subsection (3) of this section. If you do 
not meet these requirements, we disqualify you from receiv- 
ing benefits as described in WAC 388-444-0055, unless you 
meet the good cause conditions as defined in WAC 388-444- 
0050. 


AMENDATORY SECTION (Amending WSR 13-24-043, 
filed 11/26/13, effective 1/1/14) 


WAC 388-444-0010 Who is exempt from work regis- 
tration while receiving Basic Food? If you receive Basic 
Food, you are exempt from work registration and require- 
ments in chapter 388-444 WAC if you meet any of the fol- 
lowing conditions: 

(1) You are age sixteen or seventeen, and: 

(a) Not the head of household((;-and:)); 

(((а))) (b) Attend school ((sueh-as-high-seheel-er-high 

і ); ог 

(Œ) (c) Are enrolled at least half time (using the insti- 
tutions definition) in an employment and training program 
under: 

(1) The Workforce ((Investment)) Innovation and Oppor- 
tunity Act of 2014 (WIOA); 

(11) Section 236 of the Trade Act of 1974; or 

(iii) ((Anether)) A state or local employment and train- 
ing program. 

(2) You are a student age eighteen or older enrolled at 
least half time as defined by the institution in: 

(a) Any accredited school; 

(b) A training program; or 

(c) An institution of higher education. If you are enrolled 
in higher education, you must meet the requirements under 
WAC 388-482-0005 to be eligible for Basic Food benefits. 

(3) You are an employed or self-employed person work- 
ing at least thirty hours ((өғ-нөғе)) per week, or receiving 
weekly earnings equal to the federal minimum wage multi- 
plied by thirty; 

(4) You are complying with the work requirements of an 
employment and training program under temporary assis- 
tance for needy families (TANF); 

(5) You receive unemployment compensation (UC) ben- 
efits or have an application pending for UC benefits; 

(6) You are responsible to care for: 

(a) A dependent child under age six; or 

(b) Someone who is incapacitated as defined under 
WAC 388-310-0350 (d)(1) through (v), except the person 
does not need to be related to you as stated іп (d)(ii1). 

(7) ((We-determinethat)) Y ou are physically or mentally 
unable to work as determined under WAC 388-310-0350 

1)(b); or 

(8) You regularly participate in a drug addiction or alco- 

holic treatment and rehabilitation program. 


AMENDATORY SECTION (Amending WSR 10-23-112, 
filed 11/17/10, effective 12/18/10) 


WAC 388-444-0035 Who is exempt from the 
ABAWD time limits and minimum work requirements? 
Some persons receiving Basic Food are exempt from 
ABAWD time limits and minimum work requirements. You 


Washington State Register, Issue 15-19 


are exempt from the ABAWD work requirements and time 
limits under WAC 388-444-0030 if you are: 

(1) ((Gnder-eighteen-or fifty years of age or older: 

Q))) Determined to be physically or mentally unable to 
work((;)) by any of the following: 

(a) A DSHS approved source for at least a three month 
duration starting from when you request this exemption; 

(b) A government agency issuing you disability benefits 
such as labor & industries; or 

c) A private company issuin 

such as workers compensation. 


((G3-A-member-ef «household with responsibility fora 


GD-An-adult-in-a-heuseheld-that-has-a-member-who-is 
under-the-age-of eighteen, even if the-ehild-is-hot-eligible-for 
BasieFood; 

ED) (2) Pregnant; 

((€6})) (3) Living in an area approved as exempt by U.S. 
Department of Agriculture (USDA); 


(Complying with the work requirements—ofan 


ou disability benefits 


(9)-A-student-enrolled-at-least-hal£ time-as defined by-the 


REM 
(e)-&ny-aeeredited-seheel: 
(b -Fraining-program;-or 
(e)Hnastitutien-of higher-edueation—A-student-enrelled-in 
higher-edueatron-must-meet-the-requirements-under-WAC 


388-482-0005 +2 orderte-be cheible for Baste Food, 
Soca lois i тара ыы ады 


Gi) Enpleyed amissum ОЧЫН heurs-per-weel-or 
receiving weekly earnines which equal the minimum hearty 
rate multipled by thirty hours: 


€D) (4) Eligible for one of the ((&nmual—federal)) 
approved exemption slots under the USDA fifteen percent 
exemption rule. 

(5) A recipient of the state-funded food assistance pro- 
gram (FAP) under WAC 388-400-0050. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


WSR 15-19-109 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed September 18, 2015, 2:24 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
12-080. 

Title of Rule and Other Identifying Information: Amend- 
ing WAC 36-13-010 License fees, renewals and require- 
ments and 36-13-110 Miscellaneous provisions; and repeal- 
ing WAC 36-13-050 Announcers. 
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Hearing Location(s): Department of Licensing, Business 
and Professions Division, Building 2, Floor 1, Conference 
Room 2105, 405 Black Lake Boulevard S.W., Olympia, WA 
98502, on October 30, 2015, at 2 p.m. 

Date of Intended Adoption: November 4, 2015. 


Submit Written Comments to: Cameron Dalmas, 
Department of Licensing, Combative Sports Program, P.O. 
Box 9026, Olympia, WA 98507, e-mail plssunit(a) 
dol.wa.gov, fax (360) 664-2550, by October 29, 2015. 

Assistance for Persons with Disabilities: Contact Cam- 
eron Dalmas by October 29, 2015, TTY (360) 664-0116 or 
(360) 664-6643. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
rules: 


e Removes licensing requirements for announcers. 

*  Removes restrictions on the use of foul and profane lan- 
guage. 

e Removes the department's requirement to approve all 
cancellations or postponements of wrestling events and 
the requirement that a small advance sale of tickets shall 
not be regarded as a reason for postponement or cancel- 
lation. 


Reasons Supporting Proposal: Industry stakeholders 
have requested amendments to the rules and are in support of 
the proposed rules. The proposed rules are more in line with 
current industry standards and practices. 


* Unlike boxing and martial arts where the announcer is 
required to announce the results of a bout as directed by 
the department, in wrestling there are no such require- 
ments because the outcome of the bouts are predeter- 
mined. Removing this licensing requirement will not 
compromise the safety and welfare of the participants or 
have a significant impact on revenue collection. 

* Unlike boxing and martial arts, professional wrestling is 
a form of theatrical entertainment where the use of 
unconventional language is typically customary in the 
industry. Removing restrictions on the use of unconven- 
tional language will allow the promoter to conduct their 
business under their own discretion as in any other type 
of theatrical entertainment without compromising safety. 

e The requirement for the department to monitor the can- 
cellation of events was put in place to protect the con- 
sumer from fraud or misrepresentation of tickets sales 
and is duplicative of existing law. Fraud and misrepre- 
sentation are already established as unprofessional con- 
duct under chapter 67.08 RCW, the Boxing, Martial Arts 
and Wrestling Act and chapter 18.235 RCW, the Uni- 
form Regulation of Business and Professions Act. 


Statutory Authority for Adoption: RCW 67.08.017, 
43.24.023, and 43.24.086. 


Statute Being Implemented: RCW 67.08.017. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Name of Proponent: Department of licensing, govern- 
mental. 
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Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Susan Colard, 405 Black 
Lake Boulevard S.W., Olympia, WA 98502, (360) 664-6643. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rules are 
exempt under RCW 34.05.32 [34.05.325]. 

A cost-benefit analysis is not required under RCW 
34.05.328. Washington state department of licensing is not a 
named agency; therefore a cost-benefit analysis is not 
required under RCW 34.05.328. 


September 18, 2015 
Damon Monroe 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 10-08-037, 
filed 4/1/10, effective 5/2/10) 


WAC 36-13-010 License fees, renewals and require- 
ments. (1) The license year is one year from date of issue. 
License fees are paid annually. Fees shall be as follows: 


Wrestling participant - $25.00 
Inspector - $65.00 
((Anneuneer 

(nonparticipant) ы 565-00)) 
Event physician - No charge 
Promoter - $200.00 


(2) No license fee is required for persons licensed under 
chapter 36-12 or 36-14 WAC as an inspector, ((anneuncer;)) 
event physician or promoter. 

(3) In addition to license requirements found in chapter 
67.08 RCW, ((lieensees-and-applieants)) wrestling partici- 
pants shall submit a small photograph of themselves that 1s 
not more than two years old. 


AMENDATORY SECTION (Amending WSR 11-03-028, 
filed 1/11/11, effective 2/11/11) 


WAC 36-13-110 Miscellaneous provisions. (1) Dan- 
gerous conduct; punishment. The referee shall not permit 
physically dangerous conduct or tactics by any participant. 
Any participant who fails to discontinue such tactics, after 
being warned by the referee or a department official shall be 
disqualified and subject to disciplinary action. 

(2) Wrestling participants or other licensees shall not 
engage in the practice known as "juicing." "Juicing" is the 
practice of using a razor blade or similar contrivance, or any 
other means to draw blood from oneself, one's opponent, or 
from any other participant of the wrestling exhibition or 
show. The referee shall immediately terminate any match in 
which blood from a participant appears from "juicing," and 
the participants shall cease the wrestling match and return to 
the dressing room. Should an accidental cut to a wrestling 
participant occur, the match may continue but should be con- 
cluded as soon as possible at the discretion of the referee. 

(3) Duties of licensees. It shall be the duty of the pro- 
moter, his/her agents, employees, and the participants in any 
wrestling show or exhibition to maintain peace((;)) and 
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order((;-and-deeeney)) in the conduct of any show or exhibi- 
tion. There shall be no abuse of a department official at any 
time. ((Feutend-prefanetansuace by participants is_prehib- 
ited:)) 

(4) Responsibility of promoter. 

(a) Each promoter shall be directly responsible to the 
department for the conduct of its employees and any viola- 
tion of the laws, rules, or regulations of the department by 
any employee of a promoter shall be deemed to be a violation 
by the promoter. 

(b) Promoters are responsible for any violations of the 
law or department rules by their participants. 

(c) Promoters shall provide an ambulance or paramedi- 
cal unit with transport and resuscitation capabilities, with a 
minimum of two attendants, to be present at the event loca- 
tion at all times during the event. 

(5) ((Bestpenementor-eancellation Asmat advanecesate 
o£ tickets-shall-net-be-regarded-as-a-leeitimate-reason-for-a 


pestpenement-er-cancellation.-Indoor-wrestling-shows-or 
the-appreval-of the-department- 


(6))) Discrimination. Discrimination against any partici- 
pant in regard to sex, race, color, creed or national origin shall 
be referred to the human rights commission. 

((ӨЭ)) (6) Appeals. 

(a) Licensees may appeal any suspension or revocation 
to the department in the manner provided in chapter 34.05 
RCW. 

(b) Such appeals must be received in the department 
office within twenty days from the date of the notice sent by 
the department. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 36-13-050 Announcers. 


WSR 15-19-110 
PROPOSED RULES 
SECRETARY OF STATE 
[Filed September 18, 2015, 2:53 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
06-046. 

Title of Rule and Other Identifying Information: Presi- 
dential primary rules. 

Hearing Location(s): Office of the Secretary of State, 
Elections Division, 520 East Union Avenue, Olympia, WA 
98501, on November 10, 2015, at 1 p.m. 

Date of Intended Adoption: November 12, 2015. 

Submit Written Comments to: Sheryl Moss, C & T Pro- 
gram Manager, P.O. Box 40220, Olympia, WA 98504, e- 
mail Sheryl.moss@sos.wa.gov, fax (360) 902-4146. 

Assistance for Persons with Disabilities: Contact Sheryl 
Moss by November 9, 2015, (360) 902-4146. 
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Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Rule changes are 
necessary to update procedures and clarify policies. 

Reasons Supporting Proposal: Updating rules to reflect 
updated procedures and clarify policies. 

Statutory Authority for Adoption: RCW 29A.04.611. 

Statute Being Implemented: Chapter 29A.56 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Office of the secretary of state, gov- 
ernmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Sheryl Moss, P.O. Box 40220, Olym- 
pia, WA 98504, (360) 902-4146; and Enforcement: Lori 
Augino, P.O. Box 40220, Olympia, WA 98504, (360) 902- 
4146. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not applicable. 

A cost-benefit analysis is not required under RCW 
34.05.328. Not applicable. 


September 17, 2015 
Mark Neary 
Assistant Secretary of State 


AMENDATORY SECTION (Amending WSR 07-24-044, 
filed 11/30/07, effective 12/31/07) 


WAC 434-219-060 Designation of candidates by sec- 
retary of state. Not less than ninety days prior to the date set 
for the presidential primary, the secretary of state shall com- 
pile a list of persons whose candidacy for the office of Presi- 
dent of the United States is generally advocated or whose 
candidacy is generally recognized in the national news 
media. He or she shall promptly notify, in writing, the county 
auditors, the state and national chairpersons of each major 
political party, and each of the candidates whose names will 
be placed on the ballot at the presidential primary unless the 
candidate withdraws under WAC 434-219-115. 


AMENDATORY SECTION (Amending WSR 96-03-141, 
filed 1/24/96, effective 2/24/96) 


WAC 434-219-090 Form of the nominating petition. 
Nominating petitions shall be addressed to the secretary of 
state, be uniform in size, and shall contain the following: 

(1) The name of the candidate and his or her political 
party; 

(2) A statement that the persons signing the petition are 
registered voters of the state of Washington, that they are 
affiliated with the political party of the person on whose 
behalf the petition is filed, and that they have only signed the 
petition once; 

(3) Numbered lines for no more than twenty signatures; 

(4) Space for the signature, printed name, and street 
address at which each petition signer is registered to vote, 
including county of residence((z 


ether precinct, i£ known)). 
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AMENDATORY SECTION (Amending WSR 11-24-064, 
filed 12/6/11, effective 1/6/12) 


WAC 434-219-100 Verification of signatures by sec- 
retary of state. Upon receipt of any nominating petition filed 
pursuant to WAC 434-219-080, the secretary of state shall 
promptly canvass and verify the signatures in order to deter- 
mine the validity of the petition. The secretary may reject, 
without verification of signatures, any petition that clearly 
bears insufficient signatures, any petition that is not accom- 
panied by a consent to the nomination by the candidate, or 
any petition that is in a form inconsistent with the provisions 
of WAC 434-219-090. To the extent that it is not inconsistent 
with other provisions of these rules, the canvass and verifica- 
tion process may be observed in the same manner as that 
specified in RCW 29A.72.230 for the observation of the can- 
vass and verification of initiative signatures. The secretary of 
state shall reject the signature of any person not registered to 
vote in Washington, and, if the same name is signed more 
than once, shall reject all but the first valid signature. No sig- 
nature may be rejected solely on the basis that it is not accom- 
panied by the street address ((er-preeinet-name-or-number)), 
printed name, or county of residence of the signer. 


AMENDATORY SECTION (Amending WSR 11-24-064, 
filed 12/6/11, effective 1/6/12) 


WAC 434-219-115 Withdrawal. Each candidate shall 
appear on the primary ballot unless, not later than sixty-seven 
days prior to the primary, the candidate files with the secre- 
tary of state a signed, notarized statement that he or she is not 
now and will not become a candidate for president. ((Fhe-see- 


retary-ef-state-shall-premptly-netify-the-county-auditors.-the 
ee RE i OF et candies 


aining-ea d 


AMENDATORY SECTION (Amending WSR 07-24-044, 
filed 11/30/07, effective 12/31/07) 


WAC 434-219-120 Certification of candidates. 
Immediately following the last day for candidates to with- 
draw, the secretary of state shall certify to the county auditors 
and state and national chairpersons of the major political par- 
ties the final list of candidates who will appear on the presi- 
dential primary ballot. 


AMENDATORY SECTION (Amending WSR 11-24-064, 
filed 12/6/11, effective 1/6/12) 


WAC 434-219-155 ((Party-deelaratien-en)) Ballot 
materials. (D Fach Von party онша. shali be 


iaten за by W AC 434-250-050-)) кишу shall prit 


declarations on the return envelopes in the same format and 
color as prescribed by the secretary of state which must 
include: 

(a) The standard declaration per WAC 434-230-015 
printed on the return envelope along with each political party 
declaration. 
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(b) Each political party declaration ((shall-be)) printed 
with a checkbox for voters to indicate the party declaration to 
which they subscribe. ((Fhe-eeunty-auditer-shall-previde-an 
instruetten-for-the-party-declarations-substantially-similar-to 
the-follewing--"You-must-marlca-party-eheekboexAn-erder-for 
your presidential primary vote to count; Y ou-may-enly-seleet 


voters.-the-county-auditor-shall-ensure-that-voters-are-given 
return-envelope-)) 

(c) One signature line to serve as both the voter's stan- 
dard ballot declaration and the signature for the voter's polit- 
ical party declaration. 

(2) In addition to ballot requirements listed in WAC 434- 
230-015: 

(a) County auditors must issue consolidated ballots that 
include the political party ballots printed on one side of a sin- 
gle sheet of paper. 

(b) Each ballot must specify the election as "Presidential 
Primary." 


(c) A political party checkbox must not be printed on the 
ballot. 


(d) A "Democratic Party" heading within or under a blue 
shaded bar and a "Republican Party" heading within or under 
a red shaded bar printed immediately above the associated 
list of candidates. Other major political parties included in the 
primary must have similar headings and color. 

(e) The ballot lists of candidates for president for each 


political party shall be printed in the following order: 


The major political party that received the highest num- 
ber of votes from the electors of this state for the office of 


president of the United States at the last presidential election 
must appear first. Other major political parties must follow 
according to the votes cast for their nominees for president at 
the last presidential election. 

(f) Candidates shall be listed in alphabetical order within 
each political party as certified by the secretary of state. 

(g) Following each list of candidates shall be a response 
position and a space for writing in the name of a candidate. 

(h) Candidate names shall be printed in a type style and 
point size that can be read easily. If a candidate's name 
exceeds the space provided, the election official shall take 
whatever steps necessary to place the name on the ballot in a 
manner which is readable. These steps may include, but are 
not limited to, printing a smaller point size or different type 
style. 

(3) In addition to other instructions normally provided to 
voters, the county auditor shall include an insert. The insert 
must provide specific instructions on how to mark the ballot 
so the ballot will be counted in accordance with the political 
party declaration signed on the return envelope in substan- 
tially the same format as provided by the secretary of state. 

(4) Provisional, service, overseas, special absentee and 
electronically delivered ballots must include political party 
declarations. If the political party declarations are not printed 
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on the return envelopes, both the ballot and political party 
declaration must be printed on a separate sheet of paper. The 
voter must be instructed to sign and place the declaration 
sheet into the ballot return envelope, outside the security 
envelope. Signatures on both the ballot declaration and the 
political party declaration are required to count a ballot. 

(5) The following WAC sections do not apply to presi- 
dential primaries: WAC 434-230-025, 434-230-035, 434- 
230-045, 434-230-055, 434-230-085, 434-230-090, and 434- 
230-110. 


NEW SECTION 


WAC 434-219-200 Direct recording electronic voting 
devices (DRE). Ballots cast on direct recording electronic 
voting devices must be verified as matching the signed polit- 
ical party declaration. 

(1) The voter must sign a standard ballot declaration 
form and select one political party ballot declaration. 

(2) If using DREs, the county auditor must use a method 
that verifies the voter only casts votes according to the polit- 
ical party declaration marked. DREs may be programmed as 
separate ballots. For consolidated ballots, the county auditor 
must use one of the following methods: 

(a) Provide a separate DRE designated for each political 
party. 

(1) Verify the corresponding party ballots were cast on 
each device. 

(11) If all ballots cast are of the corresponding political 
party, all ballots shall be tabulated. 

(iii) If any ballots were cast of the opposite political 
party, those ballots shall be referred to the canvassing board 
for rejection. All remaining ballots of the corresponding 
political party shall be duplicated and tabulated; or 

(b) Provide a single DRE programmed with all political 
party ballots. 

(1) Keep signed political party declarations in order of 
voting. 

(11) Compare the party declaration to the corresponding 
party vote on the ballot. If all ballots cast are of the corre- 
sponding political party, ballots shall be tabulated. 

(111) If any ballot fails to correspond with the declared 
party: 

(A) Separate each ballot record and place each in a secu- 
rity envelope. 

(B) Place the associated political party declaration with 
the security envelope into an outer mailing envelope. 

(C) Process the ballots in the same manner as electroni- 
cally returned ballots; 

(c) Any other method approved by the secretary of state. 

(3) The number of DRE votes must be reconciled with 
the number of signed declarations. 


AMENDATORY SECTION (Amending WSR 11-24-064, 
filed 12/6/11, effective 1/6/12) 


WAC 434-219-230 Processing of ballots. (1) If the 
voter ((eheeked)) selected a political party declaration, a 
notation of the party ((eheeked)) selected must be made in the 
voter's registration file. 
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(2) (G#the declarations - net signed of the sienature-on 
the-declaration-does-not-mateh-the-sienature-on-file.-the 


count auditer must attemptte-centact the -yoteras outined in 
WAC 434-261-050. Hthe-veter-alse failed-te-eheelca-peliti- 
ea-party-deelaration; 


te-eheek-a-party-deelaratien-)) If the 
voter fails to submit a marked and signed political party dec- 
laration on the return ballot envelope, the auditor shall send at 
least one notice by either mail or e-mail and advise the voter 
of the correct procedures for completing the declaration. If a 
voter submits a marked and signed political party declaration 
by the day before the primary is certified, the voter's ballot 
may be counted if all other requirements are met. 


Exception: A political party selection on a federal write-in absentee 


ballot form substitutes for the political party declaration. 


(3) The ballot must be sorted according to major party 
declaration choice before it is removed from the return enve- 
lope. Once the ballot is removed from the return envelope 
and secrecy envelope, it must be inspected and processed 
consistent with the party declaration. 

((4)4 the -veter's signature is -vertfied, the-voter-may-be 
eredited with havine participated in the election even tf the 
voter-failed-te-check-a-pelitical-party-declaration-)) 


NEW SECTION 


WAC 434-219-235 Statewide standards on what is a 
vote— Presidential primary. The following standards deter- 
mine the validity of political party declarations on a presiden- 
tial primary return envelope and ballot. All standards listed in 
WAC 434-261-086 apply to ballots. 

(1) The first returned marked and signed political party 
declaration is the determining factor; only a vote on the ballot 
within the party the voter selected shall be counted. Ballots 
must be rejected by the county canvassing board for the fol- 
lowing reasons: 

(a) Political party declarations. 

(1) The voter selects both political party declarations. 

(11) The voter fails to provide a marked and signed polit- 
ical party declaration by the day before certification of the 
primary. 

(b) Ballots. 

(1) The voter votes for a candidate on the ballot not 
matching the political party declaration. 

(п) The voter votes for candidates in more than one 
party. 

(2) When the voter modifies a party name or wording of 
a selected political party declaration, the party checkbox is 
considered unmarked and the voter must be contacted per 
WAC 434-219-230. Such alterations may include: 

(a) Modification of a party name or wording of a selected 
political party declaration. 

(b) A strike through a party name or wording of a 
selected party declaration without also making another 
choice. 

(3) When a voter makes a correction to a political party 
selection, the canvassing board shall consider the voter's 
intent. 

(a) If the voter strikes through a party name or wording 
of a party declaration, it is considered a correction only when 
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the voter clearly selects another party declaration. Correc- 
tions may be resolved in the same manner as marks made on 
a ballot according to WAC 434-261-086 (1)(c), (d), and (e). 

(b) If the voter does not mark inside a party checkbox, a 
mark or written instruction made outside the party checkbox 
may still indicate a choice when one declaration is clearly 
selected. Voter intent issues for marks made outside the party 
checkbox may be resolved in the same manner as marks 
made on a ballot according to WAC 434-261-086 (1)(b) and 
(e). 


Exception: One mark that strikes through a party name or wording 


of the party declaration does not indicate a selection. 


AMENDATORY SECTION (Amending WSR 11-24-064, 
filed 12/6/11, effective 1/6/12) 


WAC 434-219-290 Certification of presidential pri- 
mary by secretary of state. County canvassing boards shall 
certify the results of the presidential primary ((feurteen)) ten 
days following the primary. The county auditor shall transmit 
the returns to the secretary of state immediately. Not later 
than ((&venty-ene)) seventeen days following the presidential 
primary, the secretary of state shall certify the results of the 
presidential primary and notify the candidates and the chair- 
person of the national and state committees of each major 
political party of the votes cast for all candidates listed on the 
ballot. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 434-219-240 Canvassing consolidated ballots that 
include a party checkbox. 


WAC 434-219-250 Canvassing separate party ballots and 
consolidated ballots that do not 


include a party checkbox. 


AMENDATORY SECTION (Amending WSR 14-06-040, 
filed 2/26/14, effective 3/29/14) 


WAC 434-230-015 Ballots and instructions. (1) Each 
ballot shall specify the county, the date, and whether the elec- 
tion is a primary, special or general. 

(2) Each ballot must include instructions directing the 
voter how to mark the ballot, including write-in votes if can- 
didate races appear on the ballot. 

(3) Instructions that accompany a ballot must: 

(a) Instruct the voter how to cancel a vote by drawing a 
line through the text of the candidate's name or ballot mea- 
sure response; 

(b) Notify the voter that, unless specifically allowed by 
law, more than one vote for an office or ballot measure will 
be an overvote and no votes for that office or ballot measure 
will be counted; 

(c) Explain how to complete and sign the ballot declara- 
tion. The following declaration must accompany the ballot: 


"I do solemnly swear or affirm under penalty of perjury 
that I am: 
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A citizen of the United States; 

A legal resident of the state of Washington; 

At least 18 years old on election day; 

Voting only once in this election; 

Not under the authority of the Department of Corrections 
for a Washington felony conviction; and 

Not disqualified from voting due to a court order. 

It is illegal to forge a signature or cast another person's 
ballot. Attempting to vote when not qualified, attempting to 
vote more than once, or falsely signing this declaration is a 
felony punishable by a maximum imprisonment of five years, 
a maximum fine of $10,000, or both." 


The declaration must include space for the voter to sign 
and date the declaration, for the voter to write his or her 
phone number, and for two witnesses to sign if the voter is 
unable to sign. 


((€ н ii kofdeelarati 
until December 34, 2014,)) 

(d) Explain how to make a mark, witnessed by two other 
people, if unable to sign the declaration; 

(e) Explain how to place the ballot in the security enve- 
lope and place the security envelope in the return envelope; 

(f) Explain how to obtain a replacement ballot if the orig- 
inal ballot is destroyed, spoiled, or lost; 

(g) If applicable, explain that postage is required, or 
exactly how much postage is required. See WAC 434-250- 
200 on return postage; 

(h) Explain that, in order for the ballot to be counted, it 
must be either postmarked no later than election day or 
deposited at a ballot drop box no later than 8:00 p.m. election 
day; 

(i) Explain how to learn about the locations, hours, and 
services of voting centers and ballot drop boxes, including 
the availability of accessible voting equipment; 

(j) Include, for a primary election that includes a partisan 
office other than a presidential primary race, a notice on an 
insert explaining: 


"In each race, you may vote for any candidate listed. The 
two candidates who receive the most votes in the primary will 
advance to the general election. 

Each candidate for partisan office may state a political 
party that he or she prefers. A candidate's preference does not 
imply that the candidate is nominated or endorsed by the 
party, or that the party approves of or associates with that 
candidate." 


(k)(1) Include, for a general election that includes a parti- 
san office, the following explanation: 


"If a primary election was held for an office, the two can- 
didates who received the most votes in the primary advanced 
to the general election. 

Each candidate for partisan office may state a political 
party that he or she prefers. A candidate's preference does not 
imply that the candidate is nominated or endorsed by the 
party, or that the party approves of or associates with that 
candidate." 
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(ii) In a year that president and vice-president appear on 
the general election ballot, the following must be added to the 
statement required by (k)(1) of this subsection: 


"The election for president and vice-president is differ- 
ent. Candidates for president and vice-president are the offi- 
cial nominees of their political party." 


(4) Instructions that accompany a special absentee ballot 
authorized by RCW 294.40.050 must also explain that the 
voter may request and subsequently vote a regular ballot, and 
that if the regular ballot is received by the county auditor, the 
regular ballot will be tabulated and the special absentee ballot 
will be voided. 

(5) Each ballot must explain, either in the general 
instructions or in the heading of each race, the number of can- 
didates for whom the voter may vote (e.g., "vote for one"). 

(6)(a) If the ballot includes a partisan office other than a 
presidential primary race, the ballot must include the follow- 
ing notice in bold print immediately above the first partisan 
congressional, state or county office: "READ: Each candidate 
for partisan office may state a political party that he or she 
prefers. A candidate's preference does not imply that the can- 
didate is nominated or endorsed by the party, or that the party 
approves of or associates with that candidate." 

(b) When the race for president and vice-president 
appears on a general election ballot, instead of the notice 
required by (a) of this subsection, the ballot must include the 
following notice in bold print after president and vice-presi- 
dent but immediately above the first partisan congressional, 
state or county office: "READ: Each candidate for president 
and vice-president is the official nominee of a political party. 
For other partisan offices, each candidate may state a political 
party that he or she prefers. A candidate's preference does not 
imply that the candidate 1s nominated or endorsed by the 
party, or that the party approves of or associates with that 
candidate." 

(c) The same notice may also be listed in the ballot 
instructions. 

(7) Counties may use varying sizes and colors of ballots, 
provided such size and color is used consistently throughout 
a region, area or jurisdiction (e.g., legislative district, com- 
missioner district, school district, etc.). Varying color and 
size may also be used to designate various types of ballots. 

(8) Ballots shall be formatted as provided in RCW 
29A.36.170. 

(9) Removable stubs are not considered part of the ballot. 

(10) If ballots are printed with sequential numbers or 
other sequential identifiers, the county auditor must take 
steps to prevent ballots from being issued sequentially, in 
order to protect secrecy of the ballot. 
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Original Notice. 
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Preproposal statement of inquiry was filed as WSR 15- 
10-080. 

Title of Rule and Other Identifying Information: Public 
employees benefits board (PEBB) rules related to enrollment 
in chapter 182-08 WAC; eligibility in chapter 182-12 WAC; 
and appeals in chapter 182-16 WAC. 

Hearing Location(s): Health Care Authority (HCA), 
Cherry Street Plaza Building, Sue Crystal Conference Room 
106A, 626 8th Avenue, Olympia, WA 98504 (metered public 
parking 1s available street side around building. A map is 
available at http://www.hca.wa.gov/documents/directions 
_to_csp.pdf or directions can be obtained by calling (360) 
725-1000), on October 27, 2015, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than October 28, 
2015. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th 
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax 
(360) 586-9727, by October 27, 2015. 

Assistance for Persons with Disabilities: Contact Amber 
Lougheed by October 23, 2015, by phone (360) 725-1309, e- 
mail amber.lougheed@hca.wa.gov, TTY (800) 848-5429 or 
711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Amends existing 
rules in Title 182 WAC specific to the PEBB program with 
the following effect: 

1. Implement PEBB policy resolution to amend wellness 
incentive program requirements and TRICARE retiree 
waiver requirements. 

2. Makes technical amendments to: 


e Clarify that blind vendors have a sixty-day notifica- 
tion requirement after a loss of group health or 
health insurance under HIPAA. 

e Clarify what "employer-based group medical insur- 
ance," "pay status," and "employee" means. 

e Clarify that new employees must either "enroll or 
waive" coverage within thirty-one days of eligibil- 
ity. 

e Clarify within WAC 182-12-205 what conditions a 
retiring employee must meet in order to defer cover- 
age, the timeline to defer retiree health plan cover- 
age for both new and existing retirees, and when 
coverage ends for retiring employees who are defer- 
ring coverage. 

e Amend the definition of "PEBB program" to 
remove the reference to "disabled employees." 

e Amending WAC 182-12-171 to account for retiring 
employee issues. 

e Clarify within WAC 182-12-123 the notification 
process between employers who employ the same 
employee and need to change who is paying the 
employer contribution. 

e Clarify within WAC 182-08-235 that the employer 
group actuarial evaluation will be conducted by a 
PEBB program designated actuary. 

e Clarify within WAC 182-16-073 what the PEBB 
program's rescheduling and continuance processes 
are. 
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e Amend WAC 182-08-245 (1)(e) to replace the 
words "health plans" with "insurance coverages." 

e Amend WAC 182-08-240 to include a timeframe, 
for all group sizes, on how long an employer group 
evaluation is valid and that like populations will be 
evaluated against each other during the application 
process. 

e Amend WAC 182-08-185 to account for surcharge 
changes and issues. 

e Amend WAC 182-12-260(3) so it says that cover- 
age for children ends on the last day of the month in 
which they turn twenty-six years old. 

e Amend WAC 182-08-187 to account for additional 
error correction issues that have been identified. 

e Amend WAC 182-12-211 to include the ability to 
"defer" and that the references to WAC 182-12-171 
are correct. 

e Clarify within WAC 182-12-262 (2)(c) when cover- 
age ends for dependents. 

e Amend WAC 182-12-133 and 182-12-146 to 
include deadlines for COBRA/LWOP continuation 
coverage that mirror those requirements for 
COBRA. 

e Amend WAC 182-12-200 to integrate provisions of 
Policy 21-1 that deal with retiree deferral form 
exemptions. 

e Amend WAC 182-16-036(1) so that it also includes 
eligibility for benefits and add the process flow for 
FSA appeals. 

e Amend WAC 182-16-040 to determine what must 
be included versus what may be included in a notice 
of appeal. 

e Amend WAC 182-12-260 to state the PEBB pro- 
gram requires dependent verification documents. 

e Amend WAC 182-12-263 to remove "court orders." 

* Amending WAC 182-08-199 (3)(c)(vi) to update 
the IRS references. 

e Amending WAC 182-12-123 to clarify that eligibil- 
ity as an employee supersedes eligibility as a depen- 
dent in most situations. 

* Amend WAC 182-16-080 to correct reference links. 


3. In addition to these specific changes, HCA conducted 
a full review of these chapters and made some changes for 
readability. 

Reasons Supporting Proposal: Compliance with federal 
regulation, state law. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Statute Being Implemented: SB 5466. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Rob Parkman, Cherry Street Plaza, 626 8th Avenue S.E., 
Olympia, WA, (360) 725-0883; Implementation: Barbara 
Scott, Cherry Street Plaza, 626 8th Avenue S.E., Olympia, 
WA, (360) 725-0830; and Enforcement: Mary Fliss, Cherry 
Street Plaza, 626 8th Avenue S.E., Olympia, WA, (360) 725- 
0822. 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The joint administrative 
rules review committee has not requested the filing of a small 
business economic impact statement, and there will be no 
costs to small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
unless requested by the joint administrative rules review 
committee or applied voluntarily. 


September 21, 2015 
Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-08-015 Definitions. The following defini- 
tions apply throughout this chapter unless the context clearly 
indicates other meaning: 

"Affordable Care Act" means the federal Patient Protec- 
tion and Affordable Care Act, P.L. 111-148, as amended by 
the federal Health Care and Education Reconciliation Act of 
2010, P.L. 111-152, or federal regulations or guidance issued 
under the Affordable Care Act. 

"Annual open enrollment" means an annual event set 
aside for a period of time when subscribers may make 
changes to their health plan enrollment and salary reduction 
elections for the following plan year. Subscribers may trans- 
fer from one health plan to another, enroll or remove depen- 
dents from coverage, enroll in or waive enrollment in ((a)) 
PEBB medical ((plag)), or employees may enroll in or 
change their election under the DCAP, the medical FSA, or 
the premium payment plan. 

b E or bsc means bee pene care A 


(Bene a a е y 


ity-under WAC182-12-114 (2) or Said) 

"Board" means the public employees benefits board 
established under provisions of RCW 41.05.055. 

"Calendar days" or "days" means all days including Sat- 
urdays, Sundays, and all legal holidays as set forth in RCW 
1.16.050. 

"Continuation coverage" means the temporary continua- 
tion of PEBB health plan coverage available to enrollees after 
a qualifying event occurs as administered under Title XXII of 
the Public Health Service (PHS) Act, 42 U.S.C. Secs. 300bb- 
1 through 300bb-8. 

"Creditable coverage" means coverage that meets the 
definition of "creditable coverage" under RCW 48.66.020 
(13)(a) and includes payment of medical and hospital bene- 
fits. 

"Defer" means to postpone enrollment or interrupt 
enrollment in a PEBB health plan by a retiree or eligible sur- 
vivor. 

"Dependent" means a person who meets eligibility 
requirements in WAC 182-12-260, except that "surviving 
spouses, state registered domestic partners, and dependent 
children" of emergency service personnel who are killed in 
the line of duty is defined in WAC 182-12-250. 
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"Dependent care assistance program" or "DCAP" means 
a benefit plan whereby state and public employees may pay 
for certain employment related dependent care with pretax 
dollars as provided in the salary reduction plan authorized in 
chapter 41.05 RCW. 

"Director" means the director of the authority. 

"Documents" means papers, letters, writings, e-mails, 
electronic files, or other printed or written items. 

((-Effeetrve-date—of-enrollment"—means—the—first-date 
vhen-an-enrollee-is-entitled-to-recetve-covered-benefits.)) 
"Employee" includes all employees of the state, whether or 
not covered by civil service; elected and appointed officials 
of the executive branch of government, including full-time 
members of boards, commissions, or committees; justices of 
the supreme court and judges of the court of appeals and the 
superior courts; and members of the state legislature. Pursu- 
ant to contractual agreement with the authority, "employee" 
may also include: (a) Employees ofa county, municipality, or 
other political subdivision of the state and members of the 
legislative authority of any county, city, or town who are 
elected to office after February 20, 1970, if the legislative 
authority of the county, municipality, or other political subdi- 
vision of the state seeks and receives the approval of the 
authority to provide any of its insurance programs by contract 
with the authority, as provided in RCW 41.04.205 and 
41.05.021 (1)(g); (b) employees of employee organizations 
representing state civil service employees, at the option of 
each such employee organization, and, effective October 1, 
1995, employees of employee organizations currently pooled 
with employees of school districts for the purpose of purchas- 
ing insurance benefits, at the option of each such employee 
organization; (c) employees of a school district 1f the author- 
ity agrees to provide any of the school districts' insurance 
programs by contract with the authority as provided in RCW 
284.400.350; (d) employees of a tribal government, if the 
governing body of the tribal government seeks and receives 
the approval of the authority to provide any of its insurance 
programs by contract with the authority, as provided in RCW 
41.05.021 (1)(f) and (е); (e) employees of the Washington 
health benefit exchange if the governing board of the 
exchange established in RCW 43.71.020 seeks and receives 
approval of the authority to provide any of its insurance pro- 
grams by contract with the authority, as provided in RCW 
41.05.021 (1 and (n); and employees of a charter 
school established under chapter 284.710 RCW. "Employee" 
does not include: Adult family home providers; unpaid vol- 
unteers; patients of state hospitals; inmates; employees of the 
Washington state convention and trade center as provided in 
RCW 41.05.110; students of institutions of higher education 
as determined by their institution; and any others not 
expressly defined as employees under this chapter or by the 
authority under this chapter. 

"Employer-based group medical insurance" means 
group medical insurance coverage related to a current 


employment relationship. It does not include medical insur- 
ance coverage available to retired employees, individual mar- 


ket medical insurance coverage or government-sponsored 
programs such as medicare or medicaid. 


"Employer group" means those ((empleyee—organiza- 


;)) counties, 
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municipalities, political subdivisions, the Washington health 
benefit exchange, tribal governments, school districts, ((ehar- 
ter-seheels;-and)) educational service districts ((partieipating 
in-PEBB-insurance-coverage-under-contractual agreement), 


and employee organizations representing state civil service 
employees, obtaining employee benefits through a contrac- 


tual agreement with the authority as described in WAC 182- 
08-245. 

"Employing agency" means a division, department, or 
separate agency of state government, including an institution 
of higher education; a county, municipality, school district, 
educational service district, or other political subdivision; 
charter school; or a tribal government covered by chapter 
41.05 RCW. 

"Enrollee" means a person who meets all eligibility 
requirements defined in chapter 182-12 WAC, who is 
enrolled in PEBB benefits, and for whom applicable pre- 
mium payments have been made. 

"Exchange" means the Washington health benefit 
exchange established in RCW 43.71.020, and any other 
health benefit exchange established under the Affordable 
Care Act. 

"Exchange coverage" means coverage offered by a qual- 
ified health plan through an exchange. 

"Faculty" means an academic employee of an institution 
of higher education whose workload is not defined by work 
hours but whose appointment, workload, and duties directly 
serve the institution's academic mission; as determined under 
the authority of its enabling statutes, its governing body, and 
any applicable collective bargaining agreement. 

(("Eederal-retiree-plan"—means-the-Federal-Empleyees' 
Health-Benefits-Progran FEHB)-and-Trieare-)) 

"Health plan" means a plan offering medical or dental, or 
both developed by the public employees benefits board and 
provided by a contracted vendor or self-insured plans admin- 
Istered by the HCA. 

"Institutions of higher education" means the state public 
research universities, the public regional universities, The 
Evergreen State College, the community and technical col- 
leges, and the state board for community and technical col- 
leges. 

"Insurance coverage" means any health plan, life insur- 
ance, long-term care insurance, long-term disability (LTD) 
insurance, or property and casualty insurance administered as 
a PEBB benefit. 

"Layoff," for purposes of this chapter, means a change in 
employment status due to an employer's lack of funds or an 
employer's organizational change. 


(CH TD insurance" includes basie long term disability 


basis-)) 

"Life insurance" includes basic life insurance paid for by 
the employing agency, life insurance offered to employees on 
an optional basis, and retiree life insurance. 

"LTD insurance" includes basic long-term disability 
insurance paid for by the employing agency and long-term 
disability insurance offered to employees on an optional 
basis. 
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"Mail" or "mailing" means placing a document in the 
United States Postal system, commercial delivery service, or 
Washington state consolidated mail services properly 
addressed. 

"Medical flexible spending arrangement" or "medical 
FSA" means a benefit plan whereby state and public employ- 
ees may reduce their salary before taxes to pay for medical 
expenses not reimbursed by insurance as provided in the sal- 
ary reduction plan authorized in chapter 41.05 RCW. 

"PEBB" means the public employees benefits board. 

"PEBB appeals committee" means the committee that 
considers appeals relating to the administration of PEBB ben- 
efits by the PEBB program. The director has delegated the 
authority to hear appeals at the level below an administrative 
hearing to the PEBB appeals committee. 

"PEBB benefits" means one or more insurance cover- 
ages or other employee benefits administered by the PEBB 
program within the health care authority. 

"PEBB program" means the program within the HCA 
((whieh)) that administers insurance and other benefits for 
eligible employees (as ((defined)) described in WAC 182-12- 
114), eligible retired ((and-disabled)) employees (as 
((defined)) described іп WAC 182-12-171), eligible depen- 
dents (as ((defined)) described in WAC 182-12-250 and 182- 
12-260) and others as defined in RCW 41.05.011. 

"Premium payment plan" means a benefit plan whereby 
state and public employees may pay their share of group 
health plan premiums with pretax dollars as provided in the 
salary reduction plan. 

"Premium surcharge" means a payment required from a 
subscriber, in addition to the subscriber's premium contribu- 
tion, due to an enrollee's tobacco use or a subscriber's spouse 
or registered domestic partner choosing not to enroll in his or 
her employer-based group medical insurance when: 

* Premiums are less than ninety-five percent of Uniform 
Medical Plan (UMP) Classic premiums; and 

* The actuarial value of benefits is at least ninety-five 
percent of the actuarial value of UMP Classic benefits. 

"Qualified health plan" means a medical plan that is cer- 
tified to be offered through an exchange. 

"Salary reduction plan" means a benefit plan whereby 
state and public employees may agree to a reduction of salary 
on a pretax basis to participate in the DCAP, medical FSA, or 
premium payment plan as authorized in chapter 41.05 RCW. 

"School district" means public schools as defined in 
RCW 28A.150.010 which includes charter schools estab- 
lished under chapter 28A.710 RCW. 

"Seasonal employee" means an employee hired to work 
during a recurring, annual season with a duration of three 
months or more, and anticipated to return each season to per- 
form similar work. 

"Special open enrollment" means a period of time when 
subscribers may make changes to their health plan enrollment 
and salary reduction elections outside of the annual open 
enrollment period when specific life events occur. Subscrib- 
ers may change health plans and enroll or remove dependents 
from coverage. Additionally, employees may enroll in or 
waive enrollment in ((8)) PEBB medical ((plag)), and may 
enroll in or change their election under the DCAP, medical 
FSA, or the premium payment plan. For special open enroll- 
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ment events as they relate to specific PEBB benefits, see 
WAC 182-08-198, 182-08-199, 182-12-128, and 182-12- 
262. 

"State agency" means an office, department, board, com- 
mission, institution, or other separate unit or division, how- 
ever designated, of the state government and all personnel 
thereof. It includes the legislature, executive branch, and 
agencies or courts within the judicial branch, as well as insti- 
tutions of higher education and any unit of state government 
established by law. 

"Subscriber" means the employee, retiree, COBRA ben- 
eficiary, or eligible survivor who has been designated by the 
HCA as the individual to whom the HCA and contracted ven- 
dors will issue all notices, information, requests and premium 
bills on behalf of enrollees. 


с NN ALD Md NE 
the eniployis ageney -has-ne папа ранон that-the Bisplovce 
will be rehired. )) 

"Tobacco products" means any product made with or 
derived from tobacco that is intended for human consump- 
tion, including any component, part, or accessory of a 
tobacco product. This includes, but is not limited to, cigars, 
cigarettes, chewing tobacco, snuff, and other tobacco prod- 
ucts. It does not include United States Food and Drug Admin- 
istration (FDA) approved quit aids or e-cigarettes until their 
tobacco related status is determined by the FDA. 

"Tobacco use" means any use of tobacco products within 
the past two months. Tobacco use, however, does not include 
the religious or ceremonial use of tobacco. 

"Tribal government" means an Indian tribal government 
as defined in Section 3(32) of the Employee Retirement 
Income Security Act of 1974 (ERISA), as amended, or an 
agency or instrumentality of the tribal government, that has 
government offices principally located in this state. 

"Waive" means to interrupt an eligible employee's 
enrollment in a PEBB health plan because the employee is 
enrolled in other employer-based group medical insurance, 
TRICARE, or medicare as allowed under WAC 182-12-128, 
or is on approved educational leave and obtains other 


employer-based group health insurance as allowed under 
WAC 182-12-136. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-08-185 What are the requirements 
regarding premium surcharges? (1) A subscriber's account 
will incur a premium surcharge when any enrollee, thirteen 
years and older, engages in tobacco use. 

(a) A subscriber must attest to whether any enrollee 
((e#)), thirteen years and older, enrolled in his or her public 
employees benefits board (PEBB) medical ((plag)) engages 
in tobacco use. The subscriber must attest ((during-the-fel- 
lewing-times)) as described in (a)(i) through (vii) of this sub- 
section: 

(1) ((QWhen)) An employee who is newly eligible or 
regains eligibility for the employer contribution toward 
PEBB benefits ((submits-an-enrellment)) must complete the 
required form to ((add)) enroll in PEBB medical as described 
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in WAC 182-08-197 (1) or (3). The employee must include 
his or her attestation on that form. The employee must submit 
the attestation to his or her employing agency. If the 
employee's attestation results in a premium surcharge, it will 
take effect the same ((t#me)) date as PEBB medical 
begins((;)). 

(1) (QW hen)) If there is a change in the tobacco use status 
of any enrollee, thirteen years and older on the subscriber's 


ЕВ medical (pian L ihe crac insu ы ың 


vill ake effect the first day ofthe oath блар есы ро! 
te-the surcharge besins-on that day:)), the subscriber must 


update his or her attestation on the required form. An 
employee must submit the updated attestation to his or her 
employing agency. Any other subscriber must submit his or 
her updated attestation to the PEBB program. 

* A change that results in a premium surcharge will begin 
the first day of the month following the status change. If that 
day is the first of the month, the change to the surcharge 
begins on that day. 

e А change that results in removing the premium sur- 
charge will begin the first day of the month following receipt 
of the attestation. If that day is the first of the month, the 
change to the surcharge begins on that day. 


(iii) ((QWhen)) If a subscriber submits ((an-enrelHment)) 
the required form to ((add)) enroll a dependent ((te-his-er 
her)), thirteen years and older, in PEBB medical as described 
in WAC 182-12-262((-d£-enrelling-the-dependent)), the sub- 
scriber must update his or her attestation on the required 


form. An employee must submit the updated attestation to his 
or her employing agency. Any other subscriber must submit 


his or her updated attestation to the PEBB program. A change 
that results in a premium surcharge ((being-added,t)) will 
take effect the same ((t#me)) date as PEBB medical 
begins((;)). 

(iv) ((Whea)) An enrollee, thirteen years and older, who 
elects to continue (( )) medical coverage as 
described in WAC 182-12-146(( i і 
sureharge-it)), must provide an attestation on the required 
form if he or she has not previously attested as described in 
(a) of this subsection. The enrollee must submit his or her 
updated attestation to the PEBB program. An attestation that 
results in a premium surcharge will take effect the same 


(me) date as ЕНЕ: ШЕНІ Begins. ue Ep 


бео и (D ePi subsection) 
(v) (GWhen)) An employee or retiree ((submits-an-enrell- 
)) who enrolls in PEBB medical as described in 
WAC 182-12-171 (1)(a), 182-12-200 ((Q)) (3)(a) and (b), or 
182-12-205 ((6))) (6)(a), (b). (c). (d). and (((6)-ве)) (e). 
must provide an attestation on the required form if he or she 
has not previously attested as described in (a) of this subsec- 
tion. The employee or retiree must submit his or her updated 
attestation to the PEBB program. An attestation that results in 
a premium surcharge ((#)) will take effect the same ((time)) 
date as PEBB medical begins. ((This-aettencis-required-enly 
ifthe-retiree-has-not.previously-attested-as-deseribed-im-(a)-of 
this-subsectionz-and)) 
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(vi) ((When-a-surviver)) A surviving spouse, registered 
domestic partner, or dependent child ((sabmits-an-enrollment 
ferm-te-enrell)), thirteen years and older, who enrolls in 
PEBB medical as described in WAC 182-12-250(5) or 182- 
12-265((-3£the)), must provide an attestation on the required 
form to the PEBB program if he or she has not previously 
attested as described in (a) of this subsection. An attestation 
that results in a premium surcharge ((#)) will take effect the 
same ((&me)) date as PEBB medical begins. (CFhis-aetionas 


deseribedain-(a)-of this-subseetion:)) 
(vil) An employee who previously waived PEBB medi- 
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(a) A subscriber ((sith)) who enrolled a spouse or regis- 
tered domestic partner ((енғөНев)) under his or her PEBB 
medical ((zaust)) may only a attest PRU the b Qin times: 

M n (а R-em e а 


оосо о od PEE cd ono 


deseribed-in-W-AC-182-08197-G3-er-(3-)) a subscriber 
becomes eligible to enroll a spouse or registered domestic 
partner in PEBB medical as described in WAC 182-12-262 
(1)(a). A subscriber must complete the required form to 
enroll his or her spouse or registered domestic partner. The 
subscriber must include his or her attestation on that form. 


cal must complete the required form to enroll in PEBB med- 


The employee must submit the attestation to his or her 


ical as described in WAC 182-12-128(3). The employee must 


employing agency. Any other subscriber must submit an 


include his or her attestation on that form. An employee must 


attestation to the PEBB program. If the subscriber's attesta- 


submit the attestation to his or her employing agency. An 
attestation that results in a premium surcharge will take effect 
the same date as PEBB medical begins. 


Exception: (1) A subscriber enrolled in both medicare parts A and B 
and in the medicare risk pool is not required to provide 
an attestation and no premium surcharge will be imposed 
on the subscriber's account. 

(2) An employee who waives PEBB medical ((enrell- 
ment)) according to WAC 182-12-128 is not required to 
provide an attestation and no premium surcharge will be 
applied to his or her account ((unti-the-employee-enrolls- 
in-a-CPEBB-medieal plan)) as long as the employee enroll- 


ment remains in waived status. 


(b) A subscriber's account will incur a premium sur- 
charge when a subscriber fails to attest to the tobacco use sta- 
tus of all enrollees as described in subsection (1)(a) of this 
section. 

(c) The PEBB program will provide a reasonable alterna- 
tive for enrollees who use tobacco products ((ѕө-а)). A sub- 
scriber can avoid the tobacco use premium surcharge if the 
subscriber attests on the required form that all enrollees who 
use tobacco products enrolled in or accessed the applicable 
reasonable alternative offered below: 

(1) ((AH-enreHees-have)) An enrollee who is eighteen 
years and older and uses tobacco products has access to a free 
tobacco cessation program through ((their)) his or her PEBB 
medical ((plan-—A-subseriber-ean-avotd-the-surcharge3f 
enrollees-who-use-tobaeco-produets-are-enrolled-in-their 
plan'stebaeeo-eessation-program)). 

(11) An enrollee who is thirteen through seventeen years 
old and uses tobacco products may access the information 
and resources aimed at teens on the Washington state depart- 
ment of health's web site at http://teen.smokefree.gov. 

(iii) A subscriber may contact the PEBB program to 
accommodate a physician's recommendation that addresses 
an enrollee's use of tobacco products or for information on 
how to avoid the tobacco use premium surcharge. 

(2) A ((subseriber's-aeeeunt)) subscriber will incur a pre- 
mium surcharge if an enrolled spouse or registered domestic 
partner ((ehese)) elected not to enroll in employer-based 
group medical insurance that has premiums less than ninety- 
five percent of the Uniform Medical Plan (UMP) Classic's 
premiums and benefits with an actuarial value of at least 
ninety-five percent of the actuarial value of the UMP Clas- 
sic's benefits. 


tion results in a premium surcharge it will take effect the 
same ((time)) date as PEBB medical begins; 

(11) When a special open enrollment (SOE) event occurs 
as described in WAC 182-12-262 (1)(c). A subscriber must 
submit((s-an-enrellment)) the required form to ((add)) enroll 
a spouse or registered domestic partner ((te-his-er-her)) in 
PEBB medical ((as-deseribedi in WAC L82-12-262-1£enrell- 

)). The sub- 
scriber must include his or her updated attestation on that 
form. An employee must submit an updated attestation to his 
or her employing agency. Any other subscriber must submit 
an updated attestation to the PEBB program. If the sub- 
scriber's attestation results in a premium surcharge ((being 
added.-the-surcharge)) it will take effect the first day of the 
month following receipt of the attestation. If that day is the 
first day of the month, the change to the surcharge begins on 
that day; 

(iii) During the annual open enrollment. ((Hattesting)) A 
subscriber must attest if during the month prior to the annual 
open enrollment the subscriber was: 

* Incurring the surcharge: 

* Not incurring the surcharge because the spouse's or reg- 
istered domestic partner's share of the medical premium 
through his or her employer-based group medical insurance 
was more than ninety-five percent of the UMP Classic's pre- 
miums; or 

* Not incurring the surcharge because the actuarial value 
of benefits provided through the spouse's or registered 
domestic partner's employer-based group medical insurance 
was less than ninety-five percent of the UMP Classic's actu- 
arial value. 

A subscriber must update his or her attestation on the 
required form. An employee must submit an updated attesta- 
tion to his or her employing agency. Any other subscriber 
must submit an updated attestation to the PEBB program. 
The subscriber's attestation or any correction to a subscriber's 
attestation must be received no later than December 31st of 
the year in which the annual open enrollment occurs. If the 
subscriber's attestation results in a premium surcharge, being 
added or removed, the change to the surcharge ((begins)) will 
take effect January 1st of the following year; and 

(iv) When there is a change in the spouse's or registered 
domestic partner's employer-based group medical insurance. 


((£attesting-results-in-a-surcharge-being-added-or-removed; 
the-change-to-the-surcharge-willtake-effect-the-first-day-of the 
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any) An шуп m а. ап СОНА ТАНЫ to his 


or her employing agency within sixty days of when the 
spouse's or registered domestic partner's employer-based 
group medical insurance status changes. Any other sub- 
scriber must submit an updated attestation to the PEBB pro- 
gram no later than sixty days after the spouse's or registered 
domestic partner's employer-based group medical insurance 
changes. 

* A change that results in a premium surcharge will begin 
the first day of the month following the status change. If that 
day is the first day of the month, the change to the premium 
surcharge begins on that day. 

* A change that results in removing the premium sur- 
charge will begin the first day of the month following receipt 
of the attestation. If that day is the first day of the month, the 
change to the premium surcharge begins on that day. 


Exception: (1) A subscriber enrolled in both medicare parts A and B 
and in the medicare risk pool is not required to provide 
an attestation and no premium surcharge will be imposed 
on the subscriber's account. 

(2) An employee who waives PEBB medical ((enrell- 
ment)) according to WAC 182-12-128 is not required to 
provide an attestation and no premium surcharge will be 
applied to his or her account ((unti-the-empleyee-enrolls- 
in-a-CPEBB-medieal-plan)) as long as the employee 


remains in waived status. 


(3) An employee who covers his or her spouse or regis- 
tered domestic partner who has waived his or her own 
PEBB medical must attest, but a premium surcharge will 
not be applied. 

(4) A subscriber who covers his or her spouse or regis- 
tered domestic partner who elected not to enroll in TRI- 
CARE must attest, but a premium surcharge will not be 
applied. 


(b) A premium surcharge will be applied to ((the-aeeeunt 
ef)) a subscriber((s)) who ((de)) does not attest as described 
in (a) of this subsection. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-08-187 How do employing agencies cor- 
rect enrollment errors and is there a limit on retroactive 
enrollment? ((1£)) An employing agency that fails to timely 
enroll an employee, or his or her dependent, in public 
employees benefits board (PEBB) benefits must correct the 
error as described in this section. An agency must correct a 
failure to notify an employee timely of his or her eligibility 
for ((publiecempleyees-benefits-board-())PEBB(Q)) benefits 
and the employer contribution ((as-required+n- WAC 182-12- 
H3-erthe employer eroup-contract_orfarts 


)); or a failure to 


ae ш insurance 2... 


чөн), ога failure to бшсш enroll insurance coverage as 


required by WAC 182-08-197 (1)(b); or a failure to accu- 
rately reflect premium surcharge status. 

The employing agency or the PEBB program's designee 
must enroll the employee and the employee's dependent, as 
elected, in PEBB benefits as described in subsection (1) of 
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this section, reconcile premium payments and premium sur- 
charges as described in subsection (2) of this section, and 
provide recourse as described in subsection (3) of this sec- 
tion. 


Note: If the employing agency failed to provide the notice required in 
WAC 182-12-113 or the employer group contract before the 
end of the employee's thirty-one day enrollment period 
described in WAC 182-08-197 (1)(a), the employing agency 
must provide the employee a written notice of eligibility for 
PEBB benefits and offer a new enrollment period. Employees 
who do not return the required enrollment forms default to 
enrollment according to WAC 182-08-197 (1)(b). 


(1) Enrollment. 


(a) PEBB medical and dental enrollment is effective the 
first day of the month following the date the enrollment error 
is identified, unless the authority determines additional 
recourse is warranted, as described in subsection (3) of this 
section. If the enrollment error is identified on the first day of 
the month, the enrollment correction is effective that day; 


(b) Basic life and basic long-term disability (LTD) insur- 
ance enrollment is retroactive to the first day of the month 
following the day the employee became newly eligible, or the 
first day of the month the employee regained eligibility, as 
described in WAC 182-08-197. If the employee became 
newly eligible on the first working day of a month, basic life 
and basic LTD insurance coverage begins on that date; 


(c) Optional life and optional LTD insurance is retroac- 
tive to the first day of the month following the day the 
employee became newly eligible if the employee elects to 
enroll in this coverage (or if previously elected, the first of the 
month following the signature date of the employee's applica- 
tion for this coverage). If an employing agency enrollment 
error occurred when the employee regained eligibility for the 
employer contribution following a period of leave as 
described in WAC 182-08-197(3): 


(1) Optional insurance coverage is enrolled the first day 
of the month the employee regained eligibility, at the same 
level of coverage the employee continued during the period 
of leave, without evidence of insurability. 


(11) If the employee was not eligible to continue optional 
LTD insurance coverage during the period of leave, optional 
LTD insurance coverage is reinstated the first day of the 
month the employee regained eligibility, to the level of cov- 
erage the employee was enrolled in prior to the period of 
leave, without evidence of insurability. 


(iii) If the employee was eligible to continue optional 
insurance coverage under the period of leave but did not, the 
employee must provide evidence of insurability and receive 
approval from the contracted vendor. 


(d) If the employee is eligible and elects (or elected) to 
enroll in the medical flexible spending ((aeeeunt)) arrange- 
ment (FSA) or dependent care assistance program (DCAP), 
enrollment is limited to three months prior to the date enroll- 
ment is processed, but not earlier than the current plan year. 
If an employee was not enrolled in an FSA or DCAP as 
elected, the employee may adjust his or her election. The 
employee may either participate at the amount originally 
elected with a corresponding increase in contributions for the 
balance of the plan year, or participate at a reduced amount 
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for the plan year by maintaining the per-pay period contribu- 
tion in effect. 

(2) Premium payments. 

(a) The employing agency must remit to the authority the 
employer contribution and the employee contribution for 
health plan premiums, premium surcharges, basic life, and 
basic LTD from the date insurance coverage begins as 
described in subsections (1) and (3)(a)(i) of this section. If a 
state agency failed to notify a newly eligible employee of his 
or her eligibility for PEBB benefits, the state agency may 
only collect the employee contribution for health plan premi- 
ums and premium surcharges for coverage for months fol- 
lowing notification of a new enrollment period. 

(b) When an employing agency fails to correctly enroll 
the amount of optional life insurance or optional LTD insur- 
ance coverage elected by the employee, premiums will be 
corrected as follows: 

(1) When additional premiums are due to the authority, 
the employee is responsible for premiums for the most recent 
twenty-four months of coverage. The employing agency is 
responsible for additional months of premiums. 

(11) When premium refunds are due to the employee, the 
optional life insurance or optional LTD insurance vendor is 
responsible for premium refunds for the most recent twenty- 
four months of coverage. The employing agency is responsi- 
ble for additional months of premium refunds. 

(3) Recourse. 

(a) Employee eligibility for PEBB benefits begins on the 
first day of the month following the date eligibility 1s estab- 
lished as described in WAC 182-12-114. Dependent eligibil- 
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that purpose. Insurance and health care contributions for ferry 
employees shall be governed by RCW 47.64.270. 


(2) Employer contributions must include an amount 
determined by the HCA to pay administrative costs to admin- 
ister insurance coverage for employees of these groups. 

(3) Each employee of a state agency eligible under WAC 
182-12-131 or each eligible employee of a state agency on 
leave under the federal Family and Medical Leave Act 
(FMLA) is eligible for the employer contribution as 
described in WAC 182-12-138. The entire employer contri- 
bution is due and payable to HCA even if PEBB medical is 
waived as described in WAC 182-12-128. 


(4) Employees of employer groups eligible under criteria 
stipulated under contract with the HCA are eligible for the 
employer contribution. The entire employer contribution is 
due and payable to the HCA even if PEBB medical is waived 
as described in WAC 182-12-128. 


(5) Washington state patrol officers disabled while per- 
forming their duties as determined by the chief of the Wash- 
ington state patrol are eligible for the employer contribution 
for PEBB medical ((iasuranee)) as authorized in RCW 
43.43.040. No other retiree or disabled employee is eligible 
for the employer contribution for PEBB benefits unless they 
are an eligible employee as ((defined)) described in WAC 
182-12-114 or 182-12-131. 

(6) The terms of payment to HCA for employer groups 
shall be stipulated under contract with the HCA. 


AMENDATORY SECTION (Amending WSR 14-20-058, 


ity is described in WAC 182-12-260, and dependent enroll- 
ment is described in WAC 182-12-262. When retroactive 
correction of an enrollment error is limited as described in 
subsection (1) of this section, the employing agency must 
work with the employee, and the authority, to implement ret- 
roactive insurance coverage within the following parameters: 

(i) Retroactive enrollment in a PEBB health plan; 

(11) Reimbursement of claims paid; 

(ш) Reimbursement of amounts paid for medical and 
dental premiums; or 

(iv) Other recourse, upon approval by the authority. 

(b) Recourse must not contradict a specific provision of 
federal law or statute and does not apply to requests for non- 
covered services or in the case of an individual who is not eli- 
gible for PEBB benefits. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-08-190 The employer contribution is set 
by the health care authority (HCA) and paid to the HCA 
for all eligible employees. State agencies and employer 
groups that participate in the public employees benefits board 
(PEBB) program under contract with the health care author- 
ity (HCA) must pay premium contributions to the HCA for 
insurance coverage for all eligible employees and their 
dependents. 

(1) Employer contributions for state agencies set by the 
HCA are subject to the approval of the governor for availabil- 
ity of funds as specifically appropriated by the legislature for 


filed 9/25/14, effective 1/1/15) 


WAC 182-08-197 When must a newly eligible 
employee, or an employee who regains eligibility for the 
employer contribution, select public employees benefits 
board (PEBB) benefits and complete ((enreHment)) 
required forms? An employee who is newly eligible or who 
regains eligibility for the employer contribution toward pub- 
lic employees benefits board (PEBB) benefits enrolls as 
described in this section. 

(1) When an employee is newly eligible for PEBB bene- 
fits: 

(a) An employee must complete the required forms indi- 
cating his or her enrollment elections ((and-return-the-forms 
te-his-er-her)), including an election to waive PEBB medical 
if the employee chooses to waive PEBB medical as described 
in WAC 182-12-128. The required forms must be returned to 
the employee's employing agency. Forms must be received 
by ((the)) his or her employing agency no later than thirty- 
one days (sixty days for life insurance) after the employee 
becomes eligible for PEBB benefits under WAC 182-12-114. 

(1) An employee may enroll in optional life and optional 
long-term disability (LTD) insurance up to the guaranteed 
issue without evidence of insurability if ((enreHment)) the 
required forms are returned to the employee's employing 
agency as required. An employee may apply for enrollment 
in optional life and LTD insurance coverage over the guaran- 
teed issue at any time during the calendar year by submitting 


the ((evidenee-o£insurability)) required form to the vendor 


for approval. 
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(11) If an employee is eligible to participate in the state's 
salary reduction plan (see WAC 182-12-116) the employee 
will automatically enroll in the premium payment plan upon 
enrollment in PEBB medical so employee medical premiums 
are taken on a pretax basis. To opt out of the premium pay- 
ment plan, a new employee must complete the required form 
and return it to his or her state agency. The form must be 
received by his or her state agency no later than thirty-one 
days after the employee becomes eligible for PEBB benefits. 

(iii) If an employee is eligible to participate in the state's 
salary reduction plan (see WAC 182-12-116) the employee 
may enroll in the state's medical flexible spending arrange- 
ment (FSA) or dependent care assistance program (DCAP) or 
both, except as limited by subsection (4) of this section. To 
enroll in these optional PEBB benefits, the employee must 
return the required ((enreHment)) form to his or her state 
agency or the PEBB program's designee. The form must be 
received by the state agency or the PEBB program's designee 
no later than thirty-one days after the employee becomes eli- 
gible for PEBB benefits. 

(b) If a newly eligible employee's employing agency 
does not receive the employee's required forms indicating 
medical, dental, and LTD ((eheiee)) elections and the 
employee's tobacco use status attestation within thirty-one 
days and life insurance ((eheiee)) elections within sixty days 
of the employee becoming eligible, his or her ((eeverage)) 
enrollment will be ((enreHed)) as follows: 

(1) ((MedieaLenrellmentavill-be)) Uniform Medical Plan 
Classic; 

(ii) ((Denta-enrellment-will-be)) Uniform Dental Plan; 

(11) Basic life insurance; 

(iv) Basic long-term disability insurance; ((and)) 

(v) Dependents will not be enrolled; and 

(vi) A tobacco use surcharge will be incurred as 
described in WAC 182-08-185 (1)(b). 

(2) The employer contribution toward insurance cover- 
age ends according to WAC 182-12-131. When an 
employee's employment ends, participation in the state's sal- 
ary reduction plan ends. 

(3) When an employee loses and later regains eligibility 
for the employer contribution toward insurance coverage fol- 
lowing a period of leave described in WAC 182-12-133(1) 
and 182-12-142 (1) and (2): 

(а) The employee must complete ((and—returg)) the 
required forms indicating his or her enrollment elections ((te 
his-er-her)), including an election to waive PEBB medical if 
the employee chooses to waive PEBB medical as described 
in WAC 182-12-128. The required forms must be returned to 
the employee's employing agency except as described in (d) 
of this subsection. Forms must be received by the employing 
agency no later than thirty-one days after the employee 
regains eligibility, except as described in subsection (3)(b) of 
this section: 

(1) An employee who self-paid for optional life insurance 
coverage after losing eligibility will have that level of cover- 
age reinstated without evidence of insurability; 

(1) An employee who was eligible to continue optional 
life under continuation coverage but discontinued that insur- 
ance coverage must submit evidence of insurability; 
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(ш) An employee who was eligible to continue optional 
LTD under continuation coverage but discontinued that 
insurance coverage must submit evidence of insurability for 
optional LTD insurance when he or she regains eligibility for 
the employer contribution. 


(b) An employee in any of the following circumstances 
does not have to return ((an)) a form indicating optional LTD 
insurance elections ((ferm)). His or her optional LTD insur- 
ance will be automatically reinstated: 


(i) The employee continued to self-pay for his or her 
optional LTD insurance after losing eligibility for the 
employer contribution; 

(ii) The employee was not eligible to continue optional 
LTD insurance after losing eligibility for the employer con- 
tribution. 


« ion: p : . 
same-when-an-employee-transfers-from-one-employing- 


age-)) 


(c) If an employee's employing agency does not receive 
the required forms within thirty-one days of the employee 
regaining eligibility, medical, dental, life, tobacco use sur- 
charge, and LTD enrollment will be as described in subsec- 
tion (1)(b) of this section, except as described in (b) of this 
subsection. 


(d) If an employee is eligible to participate in the state's 
salary reduction plan (see WAC 182-12-116) the employee 
may enroll in the state's medical FSA or DCAP or both, 
except as limited by subsection (4) of this section. To enroll 
in these optional PEBB benefits, the employee must return 
the required ((enteHment)) form to his or her state agency or 
the PEBB program's designee. The form must be received by 
the employee's state agency or the PEBB program's designee 
no later than thirty-one days after the employee becomes eli- 
gible for PEBB benefits. 


(4) If an employee who is eligible to participate in the 
state's salary reduction plan (see WAC 182-12-116) is hired 
into a new position that is eligible for PEBB benefits in the 
same year, the employee may not resume participation in 
DCAP or medical FSA until the beginning of the next plan 
year, unless the time between employments is less than thirty 
days and the employee notifies the new state agency and the 
DCAP or FSA administrator of his or her employment trans- 
fer within the current plan year. 


(5) An employee's insurance coverage elections remain 
the same when an employee transfers from one employing 
agency to another employing agency without a break in 
PEBB coverage. This includes movement of an employee 
between any entities described in WAC 182-12-111 and par- 
ticipating in PEBB benefits. Insurance coverage elections 
also remain the same when an employee has a break in 
employment that does not interrupt his or her employer con- 
tribution toward insurance coverage. 
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AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-08-199 When may an employee enroll in 
or change his or her election under the premium payment 
plan, medical flexible spending arrangement (FSA) or 
dependent care assistance program (DCAP)? An 
employee who is eligible to participate in the state's salary 
reduction plan as described in WAC 182-12-116 may enroll 
in or change his or her election under the premium payment 
plan, medical flexible spending arrangement (FSA), or 
dependent care assistance program (DCAP) at the following 
times: 

(1) When newly eligible under WAC 182-12-114, as 
described in WAC 182-08-197(1). 

(2) During annual open enrollment: An eligible 
employee may enroll in or change his or her election under 
the state's premium payment plan, medical FSA or DCAP 
during the annual open enrollment. For the state's premium 
payment plan, the required ((enrellment)) form must be sub- 
mitted to his or her employing agency. To enroll or reenroll 
in medical FSA or DCAP the employee must submit the 
required ((enrellment)) form to his or her employing agency 
or the public employees benefits board (PEBB) program's 
designee. All required forms must be received no later than 
the last day of the annual open enrollment. The enrollment or 
new election will be effective January 1st of the following 
year. 

(3) During a special open enrollment: An employee 
may enroll or change his or her election under the state's pre- 
mium payment plan, medical FSA or DCAP outside of the 
annual open enrollment if a special open enrollment event 
occurs. The enrollment or change in election must be allow- 
able under Internal Revenue Code (IRC) and correspond to 
and be consistent with the event that creates the special open 
enrollment. To make a change or enroll, the employee must 
submit the required ((enreliment)) forms as instructed on the 
forms. The required ((enrellment)) forms must be received no 
later than sixty days after the event occurs. The employee 
must provide evidence of the event that created the special 
open enrollment. 

For purposes of this section, an eligible dependent 
includes any person who qualifies as a dependent of the 
employee for tax purposes under IRC Section 152 without 
regard to the income limitations of that section. It does not 
include a registered domestic partner unless the domestic 
partner otherwise qualifies as a dependent for tax purposes 
under IRC Section 152. 

(a) Premium payment plan. An employee may enroll 
or change his or her election under the premium payment 
plan when any of the following special open enrollment 
events occur, if the requested change corresponds to and is 
consistent with the event. The enrollment or change in elec- 
tion will be effective the first day of the month following the 
later of the event date or the date the required form 1s 
received. If that day is the first of the month, the enrollment 
or change in election begins on that day. If the special open 
enrollment is due to the birth, adoption or assumption of legal 
obligation for total or partial support in anticipation of adop- 
tion ofa child, the enrollment or change in election will begin 
the first of the month in which the event occurs. 
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(1) Employee acquires a new dependent due to: 

* Marriage; 

* Registering a domestic partnership when the dependent 
is a tax dependent of the subscriber; 

* Birth, adoption, or when the subscriber has assumed a 
legal obligation for total or partial support in anticipation of 
adoption; 

* A child becoming eligible as an extended dependent 
through legal custody or legal guardianship; or 

* A child becoming eligible as a dependent with a dis- 
ability(G)). 

(11) Employee's dependent no longer meets PEBB eligi- 
bility criteria because: 

* Employee has a change in marital status; 

* Employee's domestic partnership with a registered 
domestic partner who is a tax dependent is dissolved or termi- 
nated; 

* An eligible dependent child turns age twenty-six or oth- 
erwise does not meet dependent child eligibility criteria; 

* An eligible dependent ceases to be eligible as an 
extended dependent or as a dependent with a disability; or 

* An eligible dependent dies. 

(iii) Employee or an employee's dependent loses other 
coverage under a group health plan or through health insur- 
ance coverage, as defined by the Health Insurance Portability 
and Accountability Act (HIPAA); 

(iv) Employee or an employee's dependent has a change 
in employment status that affects the employee's or a depen- 
dent's eligibility for their employer contribution toward 
employer-based group health insurance; 

(v) Employee or an employee's dependent has a change 
in enrollment under another employer-based group health 
insurance plan during its annual open enrollment that does 
not align with the PEBB program's annual open enrollment; 

(vi) Employee or an employee's dependent has a change 
in residence that affects health plan availability; 

(vii) Employee's dependent has a change in residence 
from outside of the United States to within the United States, 
or from within the United States to outside of the United 
States; 

(viii) A court order or national medical support notice 
(see also WAC 182-12-263) requires the employee or any 
other individual to provide insurance coverage for an eligible 
dependent of the subscriber (a former spouse or former regis- 
tered domestic partner is not an eligible dependent); 

(ix) Employee or an employee's dependent becomes 
entitled to coverage under medicaid or a state children's 
health insurance program (CHIP), or the subscriber or a sub- 
scriber's dependent loses eligibility for coverage under med- 
icaid or CHIP; 

(x) Employee or an employee's dependent becomes eli- 
gible for state premium assistance subsidy for PEBB health 
plan coverage from medicaid or a state children's health 
insurance program (CHIP); 

(xi) Employee or an employee's dependent becomes 
entitled to coverage under medicare, or the employee or an 
employee's dependent loses eligibility for coverage under 
medicare, or enrolls in or ((eaneels)) terminates enrollment in 
a medicare Part D plan; 
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(xii) Employee or an employee's dependent's current 
health plan becomes unavailable because the employee or 
enrolled dependent is no longer eligible for a health savings 
account (HSA). The health care authority (HCA) may require 
evidence that the employee or employee's dependent 1s no 
longer eligible for an HSA; 

(xiii) Employee or an employee's dependent experiences 
a disruption of care that could function as a reduction in ben- 
efits for the employee or the employee's dependent for a spe- 
cific condition or ongoing course of treatment. The employee 
may not change their health plan election if the employee's or 
dependent's physician stops participation with the employee's 
health plan unless the PEBB program determines that a con- 
tinuity of care issue exists. The PEBB program will consider 
but not limit its consideration to the following: 

* Active cancer treatment such as chemotherapy or radi- 
ation therapy for up to ninety days or until medically stable; 
or 

* Transplant within the last twelve months; or 

* Scheduled surgery within the next sixty days (elective 
procedures within the next sixty days do not qualify for con- 
tinuity of care); or 

* Recent major surgery still within the postoperative 
period of up to eight weeks; or 

* Third trimester of pregnancy. 

(xiv) Employee or employee's dependent becomes eligi- 
ble and enrolls in TRICARE, or loses eligibility for TRI- 
CARE. 

If the employee is having premiums taken from payroll 
on a pretax basis, a plan change will not be approved if it 
would conflict with provisions of the salary reduction plan 
authorized under RCW 41.05.300. 

(b) Medical flexible spending ((aeeeunt)) arrange- 
ment (FSA). An employee may enroll or change his or her 
election under the medical FSA when any one of the follow- 
ing special open enrollment events occur, if the requested 
change corresponds to and is consistent with the event. The 
enrollment or change in election will be effective the first day 
of the month following the later of the event date or the date 
the required form is received. If that day is the first of the 
month, the enrollment or change in election begins on that 
day. If the special open enrollment is due to the birth, adop- 
tion or assumption of legal obligation for total or partial sup- 
port in anticipation of adoption of a child, the enrollment or 
change in election will begin the first of the month in which 
the event occurs. 

(1) Employee acquires a new dependent due to: 

* Marriage; 

* Registering a domestic partnership if the domestic part- 
ner qualifies as a tax dependent of the subscriber; 

* Birth, adoption, or when the subscriber has assumed a 
legal obligation for total or partial support in anticipation of 
adoption; 

* A child becoming eligible as an extended dependent 
through legal custody or legal guardianship; or 

* A child becoming eligible as a dependent with a dis- 
ability. 

(11) Employee's dependent no longer meets PEBB eligi- 
bility criteria because: 

* Employee has a change in marital status; 
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* Employee's domestic partnership with a registered 
domestic partner who qualifies as a tax dependent is dis- 
solved or terminated; 

* An eligible dependent child turns age twenty-six or oth- 
erwise does not meet dependent child eligibility criteria; 

* An eligible dependent ceases to be eligible as an 
extended dependent or as a dependent with a disability; or 

* An eligible dependent dies. 

(ш) Employee or an employee's dependent loses other 
coverage under a group health plan or through health insur- 
ance coverage, as defined by the Health Insurance Portability 
and Accountability Act (HIPAA); 

(iv) Employee or an employee's dependent has a change 
in employment status that affects the employee's or a depen- 
dent's eligibility for the FSA; 

(v) A court order or national medical support notice 
requires the employee or any other individual to provide 
insurance coverage for an eligible dependent of the sub- 
scriber (a former spouse or former registered domestic part- 
ner is not an eligible dependent); 

(vi) Employee or an employee's dependent becomes 
entitled to coverage under medicaid or a state children's 
health insurance program (CHIP), or the employee or an 
employee's dependent loses eligibility for coverage under 
medicaid or CHIP; 

(vii) Employee or an employee's dependent becomes 
entitled to coverage under medicare. 

(c) Dependent care assistance program (DCAP). An 
employee may enroll or change his or her election under the 
DCAP when any one of the following special open enroll- 
ment events occur, 1f the requested change corresponds to 
and is consistent with the event. The enrollment or change in 
election will be effective the first day of the month following 
the later of the event date or the date the required form is 
received. If that day is the first of the month, the enrollment 
or change in election begins on that day. If the special open 
enrollment is due to the birth, adoption or assumption of legal 
obligation for total or partial support in anticipation of adop- 
tion ofa child, the enrollment or change in election will begin 
the first of the month in which the event occurs. 

(1) Employee acquires a new dependent due to: 

* Marriage; 

* Registering a domestic partnership if the domestic part- 
ner qualifies as a tax dependent of the subscriber; 

* Birth, adoption, or when the subscriber has assumed a 
legal obligation for total or partial support in anticipation of 
adoption; 

* A child becoming eligible as an extended dependent 
through legal custody or legal guardianship; or 

* A child becoming eligible as a dependent with a dis- 
ability. 

(11) Employee or an employee's dependent has a change 
in employment status that affects the employee's or a depen- 
dent's eligibility for DCAP; 

(iii) Employee or an employee's dependent has a change 
in enrollment under another employer-based group health 
insurance plan during its annual open enrollment that does 
not align with the PEBB program's annual open enrollment; 

(iv) Employee changes dependent care provider; the 
change to DCAP can reflect the cost of the new provider; 
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(v) Employee or the employee's spouse experiences a 
change in the number of qualifying individuals as defined in 
IRC Section 21 (b)(1); 

(vi) Employee's dependent care provider imposes a 
change in the cost of dependent care; employee may make a 
change in the DCAP to reflect the new cost if the dependent 
care provider is not a qualifying relative of the employee as 
defined in Internal Revenue Code Section 152 ((«Э69 
threugh-(5);-ineorporating-the-rules-of-Seetion-152-(5)0) 
threugh-(3)-ef the TRC)). 


AMENDATORY SECTION (Amending WSR 07-20-129, 
filed 10/3/07, effective 11/3/07) 


WAC 182-08-220 Advertising or promotion of public 
employees benefits board (PEBB) benefit plans. (1) In 
order to assure equal and unbiased representation of public 
employees benefits board (PEBB) benefits, contracted ven- 
dors must comply with all of the following: 

(a) All materials describing PEBB benefits must be pre- 
pared by or approved by the health care authority (HCA) 
before use. 

(b) Distribution or mailing of all benefit descriptions 
must be performed by or under the direction of the HCA. 

(c) All media announcements or advertising by a con- 
tracted vendor which include any mention of the "public 
employees benefits board," "PEBB," "health care authority," 
((өғ)) "НСА," any reference to benefits for "state employ- 
ees," or "retirees," or any group of employees covered by 
PEBB benefits, must receive the advance written approval of 
the HCA. 

(2) Failure to comply with any or all of these require- 
ments by a PEBB contracted vendor or subcontractor may 
result in contract termination by the HCA, refusal to continue 
or renew a contract with the noncomplying party, or both. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-08-235 Employer group application pro- 
cess. This section applies to employer groups as defined in 
WAC 182-08-015. An employer group may apply to obtain 
insurance coverage through a contract with the health care 
authority (HCA). With the exception of school districts and 
educational service districts, the authority will approve or 
deny applications through the evaluation criteria described in 
WAC 182-08-240. To apply, employer groups must submit 
the documents and information described in this rule to the 
public employees benefits board (PEBB) program at least 
sixty days before the requested coverage effective date. 
School districts and educational service districts are only 
required to provide the documents described in subsections 
(1), Q), and (3) of this section. If school districts or educa- 
tional service districts are required by the superintendent of 
public instruction to purchase insurance coverage provided 
by the authority, they are required to submit documents and 
information described in subsections (1)(c), (2), and (3) of 
this section. 

(1) A letter of application that includes the information 
described in (a) through (d) of this subsection: 
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(a) A reference to the employer group's authorizing stat- 
ute; 

(b) A description of the organizational structure of the 
employer group and a description of the employee bargaining 
((unitCs))) unit or group of nonrepresented employees for 
which the employer group is applying; 

(c) Employer tax ID number (TIN); and 

(d) A statement of whether the employer group is 
requesting only medical or medical, dental, life, and long- 
term disability (LTD) insurance. School districts and educa- 
tional service districts must purchase medical, dental, life, 
and LTD insurance. 

(2) A resolution from the employer group's governing 
body authorizing the purchase of PEBB insurance coverage. 

(3) A signed governmental function attestation docu- 
ment that attests to the fact that employees for whom the 
employer group is applying are governmental employees 
whose services are substantially all in the performance of 
essential governmental functions. 

(4) A member level census file for all of the employees 
for whom the employer group is applying. The file must be 
provided in the format required by the authority and contain 
the following demographic data, by member, with each mem- 
ber classified as employee, spouse or registered domestic 
partner, or child: 

(a) Employee ID (any identifier which uniquely identi- 
fies the employee; for dependents the employee's unique 
identifier must be used); 

(b) Age; 

(c) Gender; 

(d) First three digits of the member's zip code based on 
residence; 

(e) Indicator of whether the employee is active or retired, 
if the employer group is requesting to include retirees; and 

(f) Indicator of whether the member is enrolled in cover- 
age. 

(5) If the application is for a subset of the employer 
group's employees (e.g., bargaining unit), the employer 
group must provide a member level census file of all employ- 
ees eligible under their current health plan who are not 
included on the member level census file in subsection (4) of 
this section. This includes retired employees participating 
under the employer group's current health plan. The file must 
include the same demographic data by member. 

(6) In addition to the requirements of subsections (1) 
through (5) of this section, additional information is required 
based upon the total number of employees that the employer 
group employs who are eligible under their current health 
plan: 

(a) Employer groups with fewer than eleven eligible 
employees must provide proof of current coverage or proof of 
prior coverage within the last twelve months. 

(b) Employer groups with three hundred one to two thou- 
sand five hundred eligible employees must provide the fol- 
lowing: 

(1) Large claims history for twenty-four months, by quar- 
ter that excludes the most recent three months; and 

(п) Ongoing large claims management report for the 
most recent quarter provided in the large claims history. 
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(c) Employer groups with greater than two thousand five 
hundred eligible employees must submit to an actuarial eval- 
uation of the group by an actuary designated by the PEBB 
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(a) If the employer group's application is only for partic- 
ipation of its employees, the PEBB enrollment data used to 
evaluate the employer group will be state agency employee 


program. The employer group must pay for the cost of the 
evaluation. This cost is nonrefundable. An employer group 
that is approved will not have to pay for an additional actuar- 
ial evaluation if it applies to add another bargaining unit 
within two years of the evaluation. Employer groups of this 
size must provide the following: 

(1) Large claims history for twenty-four months, by quar- 
ter that excludes the most recent three months; 

(п) Ongoing large claims management report for the 
most recent quarter provided in the large claims history; 

(111) Executive summary of benefits; 

(iv) Summary of benefits and certificate of coverage; and 

(v) Summary of historical plan costs. 

(d) The following definitions apply for purposes of this 
section: 

(1) "Large claim" is defined as a member that received 
more than twenty-five thousand dollars in allowed cost for 
services in a quarter; and 

(11) An "ongoing large claim" is a claim where the patient 
is expected to need ongoing case management into the next 
quarter for which the expected allowed cost is greater than 
twenty-five thousand dollars in the quarter. 

(e) If the current health plan does not have a case man- 
agement program then the primary diagnosis code designated 
by the authority must be reported for each large claimant and 
if the code indicates a condition which is expected to con- 
tinue into the next quarter, the claim is counted as an ongoing 
large claim. 


AMENDATORY SECTION (Amending WSR 13-22-019, 
filed 10/28/13, effective 1/1/14) 


WAC 182-08-240 How will the health care authority 
(HCA) decide to approve or deny an employer group 
application? Employer group applications for participation 
in insurance coverage provided through the public employees 
benefits board (PEBB) program are approved or denied by 
the health care authority (HCA) based upon the information 
and documents submitted by the employer group and the 
employer group evaluation (EGE) criteria described in this 
rule. The authority may automatically deny an employer 
group application if the employer group fails to provide the 
required information and documents described in WAC 182- 
08-235. 

(1) Employer groups are evaluated as a single unit. To 
support this requirement the employer group must provide a 
census ((data)) file, as described in WAC 182-08-235 (1) 
through (5), and additional information as described in WAC 

182-08-235(6) for all employees eligible to participate under 
the employer group's current health plan. ((Fhisinelides 
participating under the-employer group s 
eurrent-health-plan-)) If the employer group's application is 


for both employees and retirees, the census file data and addi- 
tional information for retired employees participating under 
the employer group's current health plan must also be 


data. 

(b) If an employer group's application is for participation 
of both its employees and retirees, the PEBB enrollment data 
used to evaluate the employer group will include data from 
the PEBB nonmedicare risk pool which includes retiree 
enrollment data and state agency employee data. 

(2) An employer group must pass the EGE criteria or the 
actuarial evaluation required in subsection (3) of this section 
as a single unit before the application can be approved. For 
purposes of this section a single unit includes all employees 
eligible under the employer group's current health plan. If the 
application is only for a bargaining unit, then the bargaining 
unit must be evaluated using the EGE criteria in addition to 
all eligible employees of employer group as a single unit. If 
the employer group passes the EGE criteria as a single unit, 
but an individual bargaining unit does not, the employer 
group may only participate if all eligible employees of the 
entity participate. 

(3) The authority will determine which of the criteria in 
(a) though (d) of this subsection 1s used to evaluate the 
employer group based upon the total number of eligible 
employees in the single unit. 

(a) Micro groups (a single unit of one to ten employees) 
must meet the following criteria in order to pass the EGE 
evaluation: 

(1) Provide proof of current coverage or proof of prior 
coverage within the last twelve months; and 

(11) The member level census file demographic data must 
indicate a relative underwriting factor that is equal to or better 
than the relative underwriting factor as determined by the 

authority for the like population within the nonmedicare 
PEBB risk pool as ((determined-by-the-autherity)) described 
in subsection (1) of this section. 

(b) Small and medium groups (a single unit of eleven 
to three hundred employees) must meet the following crite- 
rion in order to pass the EGE evaluation: The member level 
census file demographic data must indicate a relative under- 
writing factor that is equal to or better than the relative under- 
writing factor as determined by the authority for the like pop- 
ulation within the nonmedicare PEBB risk pool as ((deter- 
mined-by-the-authority)) described in subsection (1) of this 
section. 

(c) Large groups (a single unit of three hundred one to 
two thousand five hundred employees) must meet the follow- 
ing criteria in order to pass the EGE evaluation: 

(1) The member level census file demographic data must 
indicate a relative underwriting factor that is equal to or better 
than the relative underwriting factor as determined by the 

authority for the like population within the nonmedicare 
PEBB risk pool as ((determined-by-the-authority)) described 
in subsection (1) of this section; 

(11) One of the following two conditions must be met: 

* The frequency of large claims must be less than or 
equal to the historical benchmark frequency for the PEBB 
like population within the nonmedicare population as 


included. 
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described in subsection (1) of this section; and 
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* The ongoing large claims management report must 
demonstrate that the frequency of ongoing large claims is less 
than or equal to the recurring benchmark frequency for the 
PEBB like population within the nonmedicare population as 
described in subsection (1) of this section. 

(d) Jumbo groups (a single unit of two thousand five 
hundred one or more employees) must meet the following 
criteria in order to pass the actuarial evaluation: 

(1) The member level census file demographic data must 
indicate a relative underwriting factor that is equal to or better 
than the relative underwriting factor as determined by the 

authority for the like population within the nonmedicare 
PEBB risk pool as ((determined-by-the-authority)) described 
in subsection (1) of this section; 

(11) One of the following two conditions must be met: 

* The frequency of large claims must be less than or 
equal to the PEBB historical benchmark frequency for the 
PEBB like population within the nonmedicare population as 
described in subsection (1) of this section; 

* The ongoing large claims management report must 
demonstrate that the frequency of ongoing large claims is less 
than or equal to the recurring benchmark frequency for the 
PEBB like population within the nonmedicare population((:)) 
as described in subsection (1) of this section. 

(111) Provide an executive summary of benefits; 

(iv) Provide a summary of benefits and certificate of 
coverage; 

(v) Provide a summary of historical plan costs; and 

(vi) The evaluation of criteria in (d)(111), (iv) and (v) of 
this subsection must indicate that the historical cost of bene- 
fits for the employer group 1s equal to or less than the histor- 
ical cost of the PEBB like population within the nonmedicare 
population as described in subsection (1) of this section for a 
comparable plan design. 

(4) ((Fhe—-greup—-evaluatien—-for-a-jumbe—greup)) An 
approved group application is valid for ((twe-years-after 
appreval)) three hundred sixty-five calendar days after the 
date the application is approved by the authority. If an 
employer group applies to add additional bargaining units 
after ((t&we-years)) the three hundred sixty-five calendar day 
period has ended, the group must be reevaluated. 

(5) An entity whose employer group application is 
denied may appeal the authority's decision to the PEBB 
appeals committee through the process described in WAC 
182-16-038. 

(6) An entity whose employer group application 1s 
approved may purchase insurance for its employees under the 
participation requirements described in WAC 182-08-245. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-08-245 Employer group participation 
requirements. This section applies to an employer group as 
defined in WAC 182-08-015 that is approved to purchase 
insurance for its employees through a contract with the health 
care authority (HCA). 

(1) Prior to enrollment of employees in public employees 
benefits board (PEBB) insurance coverage, the employer 
group must: 
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(a) Remit to the authority the required start-up fee in the 
amount publicized by the PEBB program; 

(b) Sign a contract with the authority; 

(c) Determine employee and dependent eligibility and 
terms of enrollment for insurance coverage ((in-aeeerdanee 
with)) by the criteria outlined in the employer group's con- 
tract with the authority; 

(d) Determine eligibility in order to ensure the PEBB 
program's continued status as a governmental plan under Sec- 
tion 3(32) of the Employee Retirement Income Security Act 
of 1974 (ERISA) as amended. This means ((that-enly)) the 
employer group may only consider employees whose ser- 
vices are substantially all in the performance of essential gov- 
ernmental functions, but not in the performance of commer- 
cial activities, whether or not those activities qualify as essen- 
tial governmental functions ((may-be-eensidered-eligible-by 
the-empleyer-greup)) to be eligible; and 

(e) Ensure РЕВВ ((health-plans-are)) insurance coverage 


is the only employer-sponsored ((health-plans)) coverage 
available to groups of employees eligible for PEBB insurance 


coverage under the contract. 

(2) Pay premiums ((in-aeeerdanee-with)) under its con- 
tract with the authority based on the following premium 
structure: 

(a) The premium rate structure for school districts and 
educational service districts will be a composite rate equal to 
the rate charged to state agencies plus an amount equal to the 
employee premium based on health plan ((eheiee)) election 
and family enrollment. School districts and educational ser- 
vice districts must collect an amount equal to the premium 
surcharge(s) applied to an employee's account by the author- 
ity from their employees and include the funds in their pay- 
ment to the authority. 


Exception: The authority will allow districts that enrolled prior to 
September 1, 2002, to continue participation based on a 
tiered rate structure. The authority may require the dis- 
trict to change to a composite rate structure with ninety 


days advance written notice. 


(b) The premium rate structure for employer groups 
other than districts described in (a) of this subsection will be 
a tiered rate based on health plan ((eheiee)) election and fam- 
ily enrollment. Employer groups must collect an amount 
equal to the premium surcharge(s) applied to an employee's 
account by the authority from their employees and include 
the funds in their payment to the authority. 

Exception: The authority will allow employer groups that enrolled 
prior to January 1, 1996, to continue to participate based 
on a composite rate structure. The authority may require 
the employer group to change to a tiered rate structure 
with ninety days advance written notice. 


(3) If an employer group wants to make subsequent 
changes to the contract, the changes must be submitted to the 
authority for approval. 

(4) The employer group must maintain participation in 
PEBB insurance coverage for at least one full year. An 
employer group may only end participation at the end of a 
plan year unless the authority approves a mid-year termina- 
tion. To end participation, an employer group must provide 
written notice to the PEBB program at least sixty days before 
the requested termination date. 
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(5) Upon approval to purchase insurance through a con- 
tract with the authority, the employer group must provide a 
list of employees and dependents that are enrolled in 
((COBRA-benefits)) Consolidated Omnibus Budget Recon- 
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"Continuation coverage" means the temporary continua- 
tion of PEBB health plan coverage available to enrollees after 
a qualifying event occurs as administered under Title XXII of 
the Public Health Service (PHS) Act, 42 U.S.C. Secs. 300bb- 


ciliation Act (COBRA) coverage and the remaining number 
of months available to them based on their qualifying event. 
These employees and dependents may enroll in PEBB medi- 
cal and dental as COBRA enrollees for the remainder of the 
months available to them based on their qualifying event. 

(6) Enrollees in PEBB insurance coverage under one of 
the continuation of coverage provisions allowed under chap- 
ter 182-12 WAC or retirees included in the transfer unit as 
allowed under WAC 182-08-237 cease to be eligible as of the 
last day of the contract and may not continue enrollment 
beyond the end of the month in which the contract is termi- 
nated. 


Exception: If an employer group, other than a school district or edu- 
cational service district, ends participation, retired and 
disabled employees who began participation before Sep- 
tember 15, 1991, are eligible to continue enrollment in 
PEBB insurance coverage if the employee continues to 
meet the procedural and eligibility requirements of WAC 
182-12-171. Employees who enrolled after September 
15, 1991, who are enrolled in PEBB retiree insurance 
coverage cease to be eligible under WAC 182-12-171, 
but may continue health plan enrollment under COBRA 
(see WAC 182-12-146). 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-109 Definitions. The following defini- 
tions apply throughout this chapter unless the context clearly 
indicates another meaning: 

"Affordable Care Act" means the federal Patient Protec- 
tion and Affordable Care Act, P.L. 111-148, as amended by 
the federal Health Care and Education Reconciliation Act of 
2010, P.L. 111-152, or federal regulations or guidance issued 
under the Affordable Care Act. 

"Annual open enrollment" means an annual event set 
aside for a period of time when subscribers may make 
changes to their health plan enrollment and salary reduction 
elections for the following plan year. Subscribers may trans- 
fer from one health plan to another, enroll or remove depen- 
dents from coverage, enroll or waive enrollment in ((а)) 
PEBB medical ((plag)), or employees may enroll in or 
change their election under the DCAP, the medical FSA, or 
the premium payment plan. 

"Authority" or "HCA" means the health care authority. 

"Benefits-eligible position" means any position held by 
an employee who is eligible for benefits under WAC 182-12- 
114, with the exception of employees who establish eligibil- 
ity under WAC 182-12-114 (2) or (3)(a)(11). 

"Blind vendor" means a "licensee" as defined in RCW 
74.18.200. 

"Board" means the public employees benefits board 
established under provisions of RCW 41.05.055. 

"Calendar days" or "days" means all days including Sat- 
urdays, Sundays, and all legal holidays as set forth in RCW 
1.16.050. 


Proposed 
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"Creditable coverage" means coverage that meets the 
definition of "creditable coverage" under RCW 48.66.020 
(13)(a) and includes payment of medical and hospital bene- 
fits. 

"Defer" means to postpone enrollment or interrupt 
enrollment in a PEBB health plan by a retiree or eligible sur- 
vivor. 

"Dependent" means a person who meets eligibility 
requirements in WAC 182-12-260, except that "surviving 
spouses, state registered domestic partners, and dependent 
children" of emergency service personnel who are killed in 
the line of duty is defined in WAC 182-12-250. 

"Dependent care assistance program" or "DCAP" means 
a benefit plan whereby state and public employees may pay 
for certain employment related dependent care with pretax 
dollars as provided in the salary reduction plan authorized in 
chapter 41.05 RCW. 

"Director" means the director of the authority. 

"Documents" means papers, letters, writings, e-mails, 
electronic files, or other printed or written items. 

"Effective date of enrollment" means the first date when 
an enrollee is entitled to receive covered benefits. 

"Employee" includes all employees of the state, whether 
or not covered by civil service; elected and appointed offi- 
cials of the executive branch of government, including full- 
time members of boards, commissions, or committees; jus- 
tices of the supreme court and judges of the court of appeals 
and the superior courts; and members of the state legislature. 
Pursuant to contractual agreement with the authority, 
"employee" may also include: (a) Employees of a county, 
municipality, or other political subdivision of the state and 
members of the legislative authority of any county, city, or 
town who are elected to office after February 20, 1970, if the 
legislative authority of the county, municipality, or other 
political subdivision of the state seeks and receives the 
approval of the authority to provide any of its insurance pro- 
grams by contract with the authority, as provided in RCW 
41.04.205 and 41.05.021 (1)(g); (b) employees of employee 
organizations representing state civil service employees, at 
the option of each such employee organization, and, effective 
October 1, 1995, employees of employee organizations cur- 
rently pooled with employees of school districts for the pur- 
pose of purchasing insurance benefits, at the option of each 
such employee organization; (c) employees of a school dis- 
trict if the authority agrees to provide any of the school dis- 
tricts' insurance programs by contract with the authority as 
provided in RCW 28А.400.350; (d) employees of a tribal 
government, if the governing body of the tribal government 
seeks and receives the approval of the authority to provide 
any of its insurance programs by contract with the authority, 
as provided іп RCW 41.05.021 (1)(f) and (о); (e) employees 
of the Washington health benefit exchange 1f the governing 
board of the exchange established in RCW 43.71.020 seeks 
and receives approval of the authority to provide any of its 
insurance programs by contract with the authority, as pro- 
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vided in RCW 41.05.021 (1)(g) and (n); and (f) employees of 
a charter school established under chapter 284.710 RCW. 
"Employee" does not include: Adult family home providers; 
unpaid volunteers; patients of state hospitals; inmates; 


employees of the Washington state convention and trade cen- 
ter as provided in RCW 41.05.110; students of institutions of 


higher education as determined by their institution; and any 
others not expressly defined as employees under this chapter 
or by the authority under this chapter. 

"Employer-based group medical insurance" means 
group medical insurance coverage related to a current 
employment relationship. It does not include medical insur- 
ance coverage available to retired employees, individual mar- 
ket medical insurance coverage, or government-sponsored 
programs such as medicare or medicaid. 

"Employer group" means those ((empleyee—erganiza- 

;)) counties, 
municipalities, political subdivisions, the Washington health 
benefit exchange, tribal governments, school districts, ((ehar- 
pe) educations service п (и оша: 

В А | Р 1 D - еензен ). 
and employee MANCA MASA state Civil service 
employees, obtaining employee benefits through a contrac- 
tual agreement with the authority as described in WAC 182- 
08-245. 

"Employing agency" means a division, department, or 
separate agency of state government, including an institution 
of higher education; a county, municipality, school district, 
educational service district, or other political subdivision; 
charter school; or a tribal government covered by chapter 
41.05 RCW. 

"Enrollee" means a person who meets all eligibility 
requirements defined in chapter 182-12 WAC, who is 
enrolled in PEBB benefits, and for whom applicable pre- 
mium payments have been made. 

"Exchange" means the Washington health benefit 
exchange established in RCW 43.71.020, and any other 
health benefit exchange established under the Affordable 
Care Act. 

"Exchange coverage" means coverage offered by a qual- 
ified health plan through an exchange. 

"Faculty" means an academic employee of an institution 
of higher education whose workload is not defined by work 
hours but whose appointment, workload, and duties directly 
serve the institution's academic mission, as determined under 
the authority of its enabling statutes, its governing body, and 
any applicable collective bargaining agreement. 

"Federal ((Retiree-Plan)) retiree medical plan" means the 
Federal Employees Health Benefits program (FEHB) ((and 
Тнеағе)) or TRICARE which are not employer-based group 
medical insurance. 

"Health plan" means a plan offering medical or dental, or 
both, developed by the public employees benefits board and 
provided by a contracted vendor or self-insured plans admin- 
istered by the HCA. 

"Institutions of higher education" means the state public 
research universities, the public regional universities, The 
Evergreen State College, the community and technical col- 
leges, and the state board for community and technical col- 
leges. 
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"Insurance coverage" means any health plan, life insur- 
ance, long-term care insurance, long-term disability (LTD) 
insurance, or property and casualty insurance administered as 
a PEBB benefit. 

"Layoff," for purposes of this chapter, means a change in 
employment status due to an employer's lack of funds or an 
employer's organizational change. 

"Life insurance" includes basic life insurance paid for by 
the employing agency, life insurance offered to employees on 
an optional basis, and retiree life insurance. 

"LTD insurance" includes basic long-term disability 
insurance paid for by the employing agency and long-term 
disability insurance offered to employees on an optional 
basis. 

"Mail" or "mailing" means placing a document in the 
United States Postal system, commercial delivery service, or 
Washington state consolidated mail services properly 
addressed. 

"Medical flexible spending arrangement" or "medical 
FSA" means a benefit plan whereby state and public employ- 
ees may reduce their salary before taxes to pay for medical 
expenses not reimbursed by insurance as provided in the sal- 
ary reduction plan authorized in chapter 41.05 RCW. 


"Pay status" means all hours for which an employee 
receives pay. 

"PEBB" means the public employees benefits board. 

"PEBB appeals committee" means the committee that 
considers appeals relating to the administration of PEBB ben- 
efits by the PEBB program. The director has delegated the 
authority to hear appeals at the level below an administrative 
hearing to the PEBB appeals committee. 

"PEBB benefits" means one or more insurance cover- 
ages or other employee benefits administered by the PEBB 
program within the health care authority. 

"PEBB program" means the program within the HCA 
((whieh)) that administers insurance and other benefits for 
eligible employees (as ((defined)) described in WAC 182-12- 
114), eligible retired ((and-disabled)) employees (as 
((de&ned)) described in WAC 182-12-171), eligible depen- 
dents (as ((de&ned)) described in WAC 182-12-250 and 182- 
12-260) and others as defined in RCW 41.05.011. 

"Premium payment plan" means a benefit plan whereby 
state and public employees may pay their share of group 
health plan premiums with pretax dollars as provided in the 
salary reduction plan. 

"Premium surcharge" means a payment required from a 
subscriber, in addition to the subscriber's premium contribu- 
tion, due to an enrollee's tobacco use or a subscriber's spouse 
or registered domestic partner choosing not to enroll in his or 
her employer-based group medical insurance when: 

* Premiums are less than ninety-five percent of Uniform 
Medical Plan (UMP) Classic premiums; and 

* The actuarial value of benefits is at least ninety-five 
percent of the actuarial value of UMP Classic benefits. 

"Qualified health plan" means a medical plan that is cer- 
tified to be offered through an exchange. 

"Salary reduction plan" means a benefit plan whereby 
state and public employees may agree to a reduction of salary 
on a pretax basis to participate in the DCAP, medical FSA, or 
premium payment plan as authorized in chapter 41.05 RCW. 
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"School district" means public schools as defined in 
RCW 284.150.010 which includes charter schools estab- 
lished under chapter 284.710 RCW. 


"Seasonal employee" means an employee hired to work 
during a recurring, annual season with a duration of three 
months or more, and anticipated to return each season to per- 
form similar work. 


"Special open enrollment" means a period of time when 
subscribers may make changes to their health plan enrollment 
and salary reduction elections outside of the annual open 
enrollment period when specific life events occur. Subscrib- 
ers may change health plans and enroll or remove dependents 
from coverage. Additionally, employees may enroll in or 
waive enrollment in ((а)) PEBB medical ((plag)), and may 
enroll in or change their election under the DCAP, medical 
FSA, or the premium payment plan. For special open enroll- 
ment events as they relate to specific PEBB benefits, see 
WAC 182-08-198, 182-08-199, 182-12-128, and 182-12- 
262. 


"State agency" means an office, department, board, com- 
mission, institution, or other separate unit or division, how- 
ever designated, of the state government and all personnel 
thereof. It includes the legislature, executive branch, and 
agencies or courts within the judicial branch, as well as insti- 
tutions of higher education and any unit of state government 
established by law. 


"Subscriber" means the employee, retiree, COBRA ben- 
eficiary, or eligible survivor who has been designated by the 
HCA as the individual to whom the HCA and contracted ven- 
dors will issue all notices, information, requests and premium 
bills on behalf of enrollees. 

(("Fermination-of the-employment-relationship"-means 
the employing agency _has-ne-anticipation that the employee 
willbe-rehired:)) 

"Tobacco products" means any product made with or 
derived from tobacco that is intended for human consump- 
tion, including any component, part, or accessory of a 
tobacco product. This includes, but is not limited to, cigars, 
cigarettes, chewing tobacco, snuff, and other tobacco prod- 
ucts. It does not include United States Food and Drug Admin- 
istration (FDA) approved quit aids or e-cigarettes until their 
tobacco related status is determined by the FDA. 


"Tobacco use" means any use of tobacco products within 
the past two months. Tobacco use, however, does not include 
the religious or ceremonial use of tobacco. 


"Tribal government" means an Indian tribal government 
as defined in Section 3(32) of the Employee Retirement 
Income Security Act of 1974 (ERISA), as amended, or an 
agency or instrumentality of the tribal government, that has 
government offices principally located in this state. 


"Waive" means to interrupt an eligible employee's 
enrollment in a PEBB health plan because the employee is 
enrolled in other employer-based group medical insurance, 
TRICARE, or medicare as allowed under WAC 182-12-128, 
or is on approved educational leave and obtains other 
employer-based group health insurance as allowed under 
WAC 182-12-136. 
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AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-111 ((Eligi 


Eligible-entities-and-individu- 
&l5:)) Which entities and individuals are eligible for public 
employees benefits board (PEBB) benefits? The following 


entities and individuals shall be eligible for public employees 
benefits board (PEBB) benefits subject to the terms and con- 
ditions set forth below: 

(1) State agencies. State agencies, as defined in WAC 
182-12-109, are required to participate in all PEBB benefits. 
Insurance and health care contributions for ferry employees 
shall be governed by RCW 47.64.270. 

(2) Employer groups. Employer groups may apply to 
participate in insurance coverage for groups of employees 
described in ((subseetien)) (a) of this ((seetten)) subsection at 
the option of each employer group: 

(a) All eligible employees of the entity must transfer as a 
unit with the following exceptions: 

((*)) (à) Bargaining units may elect to participate sepa- 
rately from the whole group; 

((ғ)) (1) Nonrepresented employees may elect to partici- 
pate separately from the whole group provided all nonrepre- 
sented employees join as a group; and 

((*)) Gii) Members of the employer group's governing 
authority may participate as described in the employer 
group's governing statutes and RCW 41.04.205. 

(b) ((Ehe)) Employer groups must apply through ће pro- 
cess described in WAC 182-08-235. School district and edu- 
cational service district applications must provide the docu- 
ments described in WAC 182-08-235 (1), (2), and (3). If a 
school district or educational service district is required by 
the superintendent of public instruction to purchase insurance 
coverage provided by the authority, the school district or edu- 
cational service district is required to submit documents and 
information described in WAC 182-08-235 (1)(c), (2), and 
(3). Employer group applications are subject to review and 
approval by the health care authority (HCA). With the excep- 
tion of a school district or educational service district, the 
authority will approve or deny an employer group's applica- 
tion based on the employer group evaluation criteria 
described in WAC 182-08-240. 

(c) Employer groups participate through a contract with 
the authority as described in WAC 182-08-245. 

(3) School districts and educational service districts. 
In addition to subsection (2) of this section, the following 
applies to school districts and educational service districts: 

(a) The HCA will collect an amount equal to the com- 
posite rate charged to state agencies, plus an amount equal to 
the employee premium by health plan and family size and an 
amount equal to any applicable premium surcharge as would 
be charged to state employees for each participating school 
district or educational service district. 

(b) The HCA may collect these amounts in accordance 
with the district fiscal year, as described in RCW 28A.505.- 
030. 

(4) The Washington health benefit exchange. In addi- 
tion to subsection (2) of this section, the following provisions 


apply: 
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(a) The Washington health benefit exchange is subject to 
the same rules as an employing agency in chapters 182-08, 
182-12 and 182-16 WAC. 


(b) ((An)) Employees of the Washington health benefit 
exchange ((is)) are subject to the same rules as ((an)) employ- 
ees of an employing agency in chapters 182-08, 182-12 and 
182-16 WAC. 

(5) Eligible nonemployees. 

(a) Blind vendors ((means-a—'lieensee'—as-defined-in 
RCW-—4-18-200-—Venders)) actively operating a business 
enterprise program facility in the state of Washington and 
deemed eligible by the department of services for the blind 
(DSB) may voluntarily participate in PEBB medical. Depen- 
dents of blind vendors are eligible as described in WAC 182- 
12-260. Eligible blind vendors and their dependents may 
enroll during the following times: 


еннет оше Rohr eh eile ау 


24 100. 
other-insuranee-coverage- 


e£services-fer-the-blind)) When newly 
eligible: The DSB will notify eligible blind vendors of their 
eligibility in advance of the date ((that)) they are eligible ((te 
apply)) for enrollment in LEEBB medical, 


(Gi 
bHnd-vendors-shall-be-the-same-as-the 
dependentsof the-state employees im-MAC-182-12-260- 

j i )) To enroll, blind vendors 
must submit the required forms to the DSB. The forms must 
be received by the DSB no later than thirty-one days after the 
blind vendor becomes eligible for PEBB medical. 


(ii) During the annual open enrollment: Blind vendors 
may enroll during the annual open enrollment. The required 
form must be received by the DSB before the end of the 
annual open enrollment. Enrollment will begin January 1st of 
the following year. 


(iii) Following loss of other medical insurance coverage: 
Blind vendors may enroll following loss of other medical 
insurance coverage under a group health plan or through 
health insurance coverage, as defined by the Health Insurance 
Portability and Accountability Act (HIPAA). To enroll, blind 
vendors must submit the required forms to the DSB. The 
forms must be received by the DSB no later than sixty days 
after the loss of other medical insurance coverage. In addition 
to the required forms, the DSB will require blind vendors to 
provide evidence of loss of other medical insurance coverage. 

(iv) Blind vendors who cease((s)) to actively operate a 
facility become((s)) ineligible to participate in PEBB medical 
as described in (a) of this subsection. ((Individualslosing)) 
Enrollees who lose eligibility for coverage may continue 
enrollment in PEBB medical on a self-pay basis under 
COBRA coverage as described in WAC 182-12-146(5). 

(v) (AnindividuaHicensee-orvenderis)) Blind vendors 
are not eligible for PEBB retiree insurance coverage. 

(b) Dislocated forest products workers enrolled in the 
employment and career orientation program pursuant to 
chapter 50.70 RCW shall be eligible for PEBB health plans 
while enrolled in that program. 
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(c) School board members or students eligible to partici- 
pate under RCW 284.400.350 may participate in insurance 
coverage as long as they remain eligible under that section. 

(6) Individuals and entities not eligible as employees 
include: 

(a) Adult family home providers as defined in RCW 
70.128.010; 

(b) Unpaid volunteers; 

(c) Patients of state hospitals; 

(d) Inmates in work programs offered by the Washington 
state department of corrections as described in RCW 
72.09.100 or an equivalent program administered by a local 
government; 

(e) Employees of the Washington state convention and 
trade center as provided in RCW 41.05.110; 

(f) Students of institutions of higher education as deter- 
mined by their institutions; and 

(g) Any others not expressly defined as an employee((s 

05-0111). 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-123 Dual enrollment is prohibited. Pub- 
lic employees benefits board (PEBB) health plan coverage is 
limited to a single enrollment per individual. 

(1) Effective January 1, 2002, an individual((s)) who 
((have)) has more than one source of eligibility for enroll- 
ment in PEBB health plan coverage (called "dual eligibility") 
((are)) is limited to one enrollment. 

(2) An eligible employee may waive PEBB medical and 
enroll as a dependent under the health plan of his or her 
spouse, registered domestic partner, or parent as stated 1n 
WAC 182-12-128. 

(3) A dependent enrolled in a PEBB health plan who 
becomes eligible for PEBB benefits as an employee must 
elect to enroll in PEBB benefits as described in WAC 182- 
08-197 (1) or (3). This includes making an election to enroll 
in or waive enrollment in PEBB medical as described in 
WAC 182-12-128 (1)(a). 

(a) If the employee does not waive enrollment in PEBB 
medical, the employee is not eligible to remain enrolled in his 
or her spouse's, registered domestic partner's, or parent's 
PEBB health plan as a dependent. If the employee's spouse, 
registered domestic partner, or parent does not remove the 
employee (who is enrolled as a dependent) from his or her 
subscriber account, the PEBB program will terminate the 
employee's enrollment as a dependent the last day of the 
month before the employee's employer-paid coverage begins. 


Exception: 


An enrolled dependent who becomes newly eligible for 
PEBB benefits as an employee ((as-deseribed-in-WAC- 
182-12-114)) may be dual-enrolled in PEBB coverage 
for one month. This exception is only allowed for the 
first month the dependent is enrolled as an employee, 
and only if the dependent becomes enrolled as an 
employee on the first working day of a month that is not 
the first day of the month. 


2200.00... 


ab stetedin WAC 182 12-129. 
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QY-Children)) (b) If the employee elects to waive his or 
her enrollment in PEBB medical, the employee will remain 
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(a When the employee becomes eligible: An 
employee((s)) may waive PEBB medical when ((they)) he or 


enrolled in PEBB medical under his or her spouse's, regis- 


she becomes eligible for PEBB benefits. The employee((s)) 


tered domestic partner's, or parent's PEBB health plan as a 
dependent. 

(4) A child who is eligible for medical and dental under 
two subscribers may be enrolled as a dependent under the 
health plan of only one subscriber. 

(((4))) (5) When an employee ((svhe)) is eligible for the 
employer contribution towards insurance coverage due to 
employment in more than one PEBB-participating employ- 
ing agency the following provisions apply: 

(a) The employee must choose to enroll under only one 
employing agency. 


Exception: Faculty who stack to establish or maintain eligibility 
under WAC 182-12-114(3) with two or more state insti- 
tutions of higher education will be enrolled under the 
employing agency responsible to pay the employer con- 
tribution according to WAC 182-08-200(2). 


(b) If the employee loses eligibility under the employing 
agency he or she chose to enroll under as described in subsec- 
tion (5)(a) of this section, the employee must notify his or her 
other employing agency no later than sixty days from the date 
PEBB coverage ends through the employing agency 
described in (a) of this subsection to transfer coverage. 

(c) The employee's insurance coverage elections remain 


must indicate ((they-are-watrving)) his or her election to waive 
enrollment in PEBB medical on the required ((enreliment 


ferm-they-submitte-their)) form and submit the form to his or 
her employing agency. The ((enreHment)) form must be 
received by the employing agency no later than thirty-one 
days after the date ((they)) the employee becomes eligible 
(see WAC 182-08-197). PEBB medical will be waived as of 
the date the employee becomes eligible for PEBB benefits. 

(b During the annual open enrollment: An 
employee((s)) may waive PEBB medical during the annual 
open enrollment ((peried)). The required ((enreHment)) form 
must be received by ((their)) the employee's employing 
agency before the end of the annual open enrollment. PEBB 
medical will be waived beginning January 1st of the follow- 
ing year. 

(c) During a special open enrollment: An 
employee((s)) may waive PEBB medical during a special 
open enrollment as described in subsection (4) of this section. 

The employee must submit the required form to his or 
her employing agency. The form must be received no later 
than sixty days after the event that creates the special open 
enrollment. In addition to the required form, the employee 
must provide evidence of the event that creates the special 


the same when an employee transfers from enrollment under 


open enrollment. 


one employing agency to another employing agency without 
a break in PEBB coverage, as described in (b) of this subsec- 
tion. 

(6) A retiree who defers enrollment in a PEBB health 
plan as described in WAC 182-12-200 by enrolling as an eli- 
gible dependent in a health plan sponsored by PEBB, a 
Washington state school district, or a Washington state edu- 
cation service district and who loses the employer contribu- 
tion for such coverage must enroll in PEBB retiree insurance 
coverage as described in WAC 182-12-171 or defer enroll- 
ment as described in WAC 182-12-205. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-128 When may an employee((s)) waive 
((ex-enrell)) enrollment in public employees benefits 
board (PEBB) medical and when may he or she enroll in 


PEBB medical after having waived enrollment? 
((Empleyees)) An employee may waive enrollment in public 


employees benefits board (PEBB) medical if he or she is 
enrolled in other employer-based group medical insurance, 
TRICARE, or medicare. An employee who waives enroll- 
ment in PEBB medical must enroll in dental, basic life, and 
basic long-term disability insurance (unless the employing 
agency does not participate in these ((publiecempleyees-ben- 


efits-beard-O)PEBB(0)) i insurance coverages). ((Нөзгеуеғ, 
empleyees-may-waive-PEBB medieal HF-they-are-enrolledan 


-) 

(1) ((Empleyees-may)) То waive enrollment in PEBB 
medical ((by-submitting)), the employee must submit the 
required ((enreHment)) form to ((their)) his or her employing 
agency ((during)) at one of the following times: 


Proposed 


PEBB medical will be waived the last day of the month 
following the later of the event date or the date the required 
form is received. If that day is the first of the month, PEBB 
medical will be waived the last day of the previous month. If 
the special open enrollment is due to the birth, adoption or 
assumption of legal obligation for total or partial support in 
anticipation of adoption of a child, PEBB medical will be 
waived the last day of the previous month. 

(2) If an employee waives PEBB medical, the 
employee's eligible dependents may not be enrolled in medi- 
cal. 

(3) Once PEBB medical is waived, ((enrellment)) the 
employee is only allowed ((during)) to enroll in PEBB medi- 
cal at the following times: 

(a) During the annual open enrollment((;)). The required 
form must be received by the employee's employing agency 
before the end of the annual open enrollment. PEBB medical 
will begin January 1st of the following year. 


(b) Duns a special Open E escas mue 


я the PEBB program will 


A A special open quc diow: an einplores to change his 


or her enrollment outside of the annual open enrollment. A 
special open enrollment may be created when one of the 
events described in subsection (4) of this section occurs. 


The employee must submit the required form to his or 
her employing agency. The form must be received no later 
than sixty days after the event that creates the special open 
enrollment. In addition to the required form, the employee 


Washington State Register, Issue 15-19 


must provide evidence of the event that creates the special 
open enrollment. 

PEBB medical will begin the first day of the month fol- 
lowing the later ofthe event date or the date the required form 
is received. If that day is the first of the month, coverage is 
effective on that day. If the special open enrollment is due to 
the birth, adoption or assumption of legal obligation for total 
or partial support in anticipation of adoption of a child, PEBB 
medical will begin the first of the month in which the event 


occurs. 


(4) Special open enrollment: ((Empleyees-may—waive 
: ical Li ше ‘al 


shad еы de special о open тома) pus one s otis 


((feHewing)) events in (a) through (j) of this subsection may 


create a special open enrollment((=)). The change in enroll- 
ment must be allowable under the Internal Revenue Code 
(IRC) and correspond to and be consistent with the event that 
creates the special open enrollment for the employee, the 
employee's dependent, or both. 

(a) Employee acquires a new dependent due to: 

(1) Marriage or registering a domestic partnership; 

(11) Birth, adoption or when the subscriber has assumed a 
legal obligation for total or partial support in anticipation of 
adoption; 

(iii) A child becoming eligible as an extended dependent 
through legal custody or legal guardianship; or 

(iv) A child becoming eligible as a dependent with a dis- 
ability; 

(b) Employee or an employee's dependent loses other 
coverage under a group health plan or through health insur- 
ance coverage, as defined by the Health Insurance Portability 
and Accountability Act (HIPAA); 

(c) Employee or an employee's dependent has a change 
in employment status that affects the employee's or 
employee's dependent's eligibility for their employer contri- 
bution toward employer-based group medical insurance; 

(d) Employee or an employee's dependent has a change 
in enrollment under another employer-based group medical 
insurance plan during its annual open enrollment that does 
not align with the PEBB program's annual open enrollment; 

(e) Employee's dependent has a change in residence 
from outside of the United States to within the United States, 
or from within the United States to outside of the United 
States; 

(f) A court order or national medical support notice (see 
also WAC 182-12-263) requires the employee or any other 
individual to provide insurance coverage for an eligible 
dependent of the subscriber (a former spouse or former regis- 
tered domestic partner is not an eligible dependent); 

(g) Employee or an employee's dependent becomes enti- 
tled to coverage under medicaid or a state children's health 
insurance program (CHIP), or the employee or an employee's 
dependent loses eligibility for coverage under medicaid or 
CHIP; 
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(h) Employee or an employee's dependent becomes eli- 
gible for state premium assistance subsidy for PEBB health 
plan coverage from medicaid or a state children's health 
insurance program (CHIPI 
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empleying-ageney-The-forms-must-be-received-by-the 
empleying-ageney-nodater-than-sixty-days-after-the-event-that 
ereates-the-special-oper-enrollment. 
MedieaLwill-be-waived-the-end-ef-the-month-follewing 
the-ater-of the-event-date-or-the-date-the-form-is-received If 
thedater-day is-the-first-of the-month; medicalwill-be-waived 


ы,  - 
efachid medical beavaived the first of the month in 


which the event occurs; 
Enrolment in-medical vit begin thefirst _day—of the 


ts-effective-on that day} the special open enrelmentis-due 
te-the-birth.--adeptien-er-assumption-of legal-oblisation-for 
tetalor-partial suppertin-_anticipation ef adoption of a-chid, 
enrolimentin medicalwill begin the first of the month in 
xvhieh-the-event-eeeuts-)); 


(i) Employee or employee's dependent becomes eligible 
and enrolls in TRICARE, or loses eligibility for ТЕІСАКЕ; 


(j) Employee becomes eligible and enrolls in medicare, 
or loses eligibility for medicare. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-131 How do eligible employees main- 
tain the employer contribution toward insurance cover- 
age? The employer contribution toward insurance coverage 
begins on the day that public employees benefits board 
(PEBB) benefits begin under WAC 182-12-114. This section 
describes under what circumstances employees maintain eli- 
gibility for the employer contribution toward insurance cov- 
erage. 


(1) Maintaining the employer contribution. Except as 
described in subsections (2), (3), and (4) of this section, 
employees who have established eligibility for benefits under 
WAC 182-12-114 are eligible for the employer contribution 
each month in which they are in pay status eight or more 
hours per month. 


(2) Maintaining the employer contribution - Benefits- 
eligible seasonal employees. 


(a) Benefits-eligible seasonal employees (eligible under 
WAC 182-12-114(2)) who work a season of less than nine 
months are eligible for the employer contribution in any 
month of the season in which they are in pay status eight or 
more hours during that month. The employer contribution 
toward insurance coverage for seasonal employees returning 
after their off season begins on the first day of the first month 
of the season in which they are in pay status eight hours or 
more. 
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(b) Benefits-eligible seasonal employees (eligible under 
WAC 182-12-114(2)) who work a season of nine months or 
more are eligible for the employer contribution: 

(1) In any month of the season in which they are in pay 
status eight or more hours during that month; and 

(п) Through the off season following each season 
worked. 

(3) Maintaining the employer contribution - Eligible 
faculty. 

(a) Benefits-eligible faculty anticipated to work half time 
or more the entire instructional year or equivalent nine-month 
period (eligible under WAC 182-12-114 (3)(a)(1)) are eligible 
for the employer contribution each month of the instructional 
year, except as described in subsection (7) of this section. 

(b) Benefits-eligible faculty who are hired on a quarter/ 
semester to quarter/semester basis (eligible under WAC 182- 
12-114 (3)(а)(11)) are eligible for the employer contribution 
each quarter or semester in which employees work half-time 
or more. 

(c) Summer or off-quarter/semester coverage: All bene- 
fits-eligible faculty (eligible under WAC 182-12-114(3)) 
who work an average of half-time or more throughout the 
entire instructional year or equivalent nine-month period and 
work each quarter/semester of the instructional year or equiv- 
alent nine-month period are eligible for the employer contri- 
bution toward summer or off-quarter/semester insurance cov- 
erage. 


Exception: Eligibility for the employer contribution toward summer 
or off-quarter/semester insurance coverage ends on the 
end date specified in an employing agency's termination 
notice or an employee's resignation letter, whichever is 
earlier, if the employing agency has no anticipation that 
the employee will be returning as faculty at any institu- 
tion of higher education where the employee has 
employment. If the employing agency deducted the 
employee's premium for insurance coverage after the 
employee was no longer eligible for the employer contri- 
bution, insurance coverage ends the last day ofthe month 
for which employee premiums were deducted. 


(d) Two-year averaging: All benefits-eligible faculty 
(eligible under WAC 182-12-114(3)) who worked an average 
of half-time or more in each of the two preceding academic 
years are potentially eligible to receive uninterrupted 
employer contribution to insurance coverage. "Academic 
year" means summer, fall, winter, and spring quarters or sum- 
mer, fall, and spring semesters and begins with summer quar- 
ter/semester. In order to be eligible for the employer contri- 
bution through two-year averaging, the faculty must provide 
written notification of his or her potential eligibility to his or 
her employing agency or agencies within the deadlines estab- 
lished by the employing agency or agencies. Faculty continue 
to receive uninterrupted employer contribution for each aca- 
demic year in which they: 

(1) Are employed on a quarter/semester to quarter/semes- 
ter basis and work at least two quarters or two semesters; and 

(11) Have an average workload of half-time or more for 
three quarters or two semesters. 

Eligibility for the employer contribution under two-year 
averaging ceases immediately if the eligibility criteria is not 
met or if the eligibility criteria becomes impossible to meet. 
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(e) Faculty who lose eligibility for the employer contri- 
bution: All benefits-eligible faculty (eligible under WAC 
182-12-114(3)) who lose eligibility for the employer contri- 
bution will regain it if they return to a faculty position where 
it is anticipated that they will work half-time or more for the 
quarter/semester no later than the twelfth month after the 
month in which they lost eligibility for the employer contri- 
bution. The employer contribution begins on the first day of 
the month in which the quarter/semester begins. 

(4) Maintaining the employer contribution - Employ- 
ees on leave and under the special circumstances listed 
below. 

(a) Employees who are on approved leave under the fed- 
eral Family and Medical Leave Act (FMLA) continue to 
receive the employer contribution as long as they are 
approved under the act. 

(b) Unless otherwise indicated in this section, employees 
in the following circumstances receive the employer contri- 
bution only for the months they are in pay status eight hours 
or more: 

(1) Employees on authorized leave without pay; 

(11) Employees on approved educational leave; 

(111) Employees receiving time-loss benefits under work- 
ers' compensation; 

(iv) Employees called to active duty in the uniformed 
services as defined under the Uniformed Services Employ- 
ment and Reemployment Rights Act (USERRA); or 

(v) Employees applying for disability retirement. 

(5) Maintaining the employer contribution - Employ- 
ees who move from an eligible to an otherwise ineligible 
position due to a layoff maintain the employer contribution 
toward insurance coverage under the criteria in WAC 182- 
12-129. 

(6) Employees who are in pay status less than eight 
hours in a month. Unless otherwise indicated in this section, 
when there is a month in which employees are not in pay sta- 
tus for at least eight hours, employees: 

(a) Lose eligibility for the employer contribution for that 
month; and 

(b) Must reestablish eligibility for PEBB benefits under 
WAC 182-12-114 1n order to be eligible for the employer 
contribution again. 

(7) The employer contribution toward insurance cov- 
erage ends in any one of these circumstances for all employ- 
ees: 

(a) When employees fail to maintain eligibility for the 
employer contribution as indicated in the criteria in subsec- 
tion (1) through (6) of this section. 

(b) When the employment relationship is terminated. As 
long as the employing agency has no anticipation that the 
employee will be rehired, the employment relationship is ter- 
minated: 

(1) On the date specified in an employee's letter of resig- 
nation; or 

(11) On the date specified in any contract or hire letter or 
on the effective date of an employer-initiated termination 
notice. 

(c) When employees move to a position that is not antic- 
ipated to be eligible for benefits under WAC 182-12-114, not 
including changes in position due to a layoff. 


Washington State Register, Issue 15-19 


The employer contribution toward PEBB benefits cease 
for employees and their enrolled dependents the last day of 
the month in which employees are eligible for the employer 
contribution under this section. 


Exception: If the employing agency deducted the employee's pre- 


mium for insurance coverage after the employee was no 
longer eligible for the employer contribution, insurance 
coverage ends the last day of the month for which 
employee premiums were deducted. 


(8) Options for continuation coverage by self-paying. 
During temporary or permanent loss of the employer contri- 
bution toward insurance coverage, employees have options 
for providing continuation coverage for themselves and their 
dependents by self-paying the full premium set by the health 
care authority (HCA). These options are available according 
to WAC 182-12-133, 182-12-141, 182-12-142, 182-12-146, 
182-12-148, and 182-12-270. 


AMENDATORY SECTION (Amending WSR 13-22-019, 
filed 10/28/13, effective 1/1/14) 


WAC 182-12-133 What options for continuation cov- 
erage are available to employees ((өн)) and their depen- 
dents during certain types of leave or ((whese-werk)) 
when employment ends due to a layoff? Employees who 
have established eligibility for public employees benefits 
board (PEBB) benefits under WAC 182-12-114 ((have 
optiens-for-providing-continuation)) may continue coverage 
for themselves and шо 2. 2222. 


eee зө Pa cobain E pes of pong Or when 


their employment ends due to a layoff. 


(1) (Whemranemployee+s)) Employees who are no lon- 
ger eligible for the employer contribution toward insurance 
coverage due to an event described in ((fa}threugh+4)) (c)(1) 


through (vi) of this subsection((,-insuranee-eoverage-may- be 
eentinued)) may continue insurance coverage by self-paying 
HCAwith-ne-eentributien-frem 


the full premium set by the (( 
the-empleyer.)) health care authority (HCA) from the date the 
employer contribution is lost: 

(a) Employees may self-pay for a maximum of twenty- 
nine months. The employee must pay the premium amounts 
for insurance coverage as premiums become due. If premi- 
ums are more than sixty days delinquent, insurance coverage 
will end as of the last day of the month for which a full pre- 
mium was paid. 

(b) Employees may continue any combination of medi- 
cal, dental and life insurance; however, only employees on 
approved educational leave or called in to active duty in the 
uniformed services as defined under the Uniformed Services 
Employment and Reemployment Rights Act (USERRA) may 
continue either basic or both basic and optional long-term 
disability insurance. 

(c) Employees in the following circumstances qualify to 
continue coverage under this subsection: 


(((а)-Гве-енеріөуее-іс)) (1) Employees who are on autho- 


rized leave without pay; 


((&—Fhe-empleyee—is)) (ii) Employees who are on 


approved educational leave; 
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((€)-Fhe-empleyee-is)) (ш) Employees who are receiv- 
ing time-loss benefits under workers' compensation; 

(((4)-Fhe empteyees)) (iv) Employees who are called to 
active duty in the uniformed services as defined under the 
Uniformed Services Employment and Reemployment Rights 
Act (USERRA); 

((&e—Fhe-empleyee's)) (v) Employees whose employ- 
ment ends due to a layoff as defined in WAC 182-12-109; or 

((}-Fhe empleyeeis)) (vi) Employees who are applying 
for disability retirement. 

(2) The number of months that ((ан)) employees self- 
pay((s)) the premium while eligible ((under)) as described in 
subsection (1) of this section will count toward the total 
months of continuation coverage allowed under the federal 
Consolidated Omnibus Budget Reconciliation Act 
(COBRA). ((&a-empleyeevhe-is)) Employees who are no 
longer eligible for continuation coverage as described in sub- 
section (1) of this section but who ((has)) have not used the 
maximum number of months allowed under COBRA cover- 
age may continue medical and dental for the remaining dif- 
ference in months by self-paying the premium ((under 
COBRA.) as described in WAC 182-12-146. 


AMENDATORY SECTION (Amending WSR 12-20-022, 
filed 9/25/12, effective 11/1/12) 


WAC 182-12-138 What options are available if an 
employee is approved for the federal Family and Medical 
Leave Act (FMLA)? (1) An employee((s)) on approved 
leave under the federal Family and Medical Leave Act 
(FMLA) may continue to receive the employer contribution 
toward insurance coverage in accordance with the federal 
FMLA. ((Fhese)) The employee((s)) may also continue cur- 
rent optional life and optional long-term disability. The 
employee's employing agency is responsible for determining 
if the employee is eligible for leave under FMLA and the 
duration of such leave. 

(2) If ((the)) an employee's contribution toward premi- 
ums is more than sixty days delinquent, insurance coverage 
will end as of the last day of the month for which a full pre- 
mium was paid. 

((@))) (3) If an employee exhausts the period of leave 
approved under FMLA, insurance coverage may be contin- 
ued by self-paying the full premium set by the HCA, with no 
contribution from the employer, under WAC 182-12-133(1) 
while on approved leave. 


AMENDATORY SECTION (Amending WSR 13-22-019, 
filed 10/28/13, effective 1/1/14) 


wac n 2. 110 (Chat apenas тн tarinio 


become eligible under COBRA?) When ап enrollee dli 
gible to continue public employee's benefits board 
(PEBB) health plan coverage under Consolidated Omni- 
bus Budget Reconciliation Act (COBRA)? An enrollee 


((еав)) may continue public employee's benefits board 


(PEBB) health plan coverage under the federal Consolidated 
Omnibus Budget Reconciliation Act (COBRA) by self-pay- 
ing the full on set by the er dde care a SC 


(Ga 
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eiliatien- Act (COBRA) regulations in the followings circum 
вќавееѕ:)). Premiums must be paid as described in WAC 182- 
08-180(b). 

(1) An employee or an employee's dependent who loses 
eligibility for the employer contribution toward insurance 
coverage and who qualifies for continuation coverage under 
COBRA may continue medical, dental, or both. 

(2) An employee or an employee's dependent who loses 
eligibility for continuation coverage described in WAC 182- 
12-133, 182-12-138, 182-12-141, 182-12-142, or 182-12-148 
but who has not used the maximum number of months 
allowed under COBRA may continue medical, dental, or 
both for the remaining difference in months. 

(3) A retired ((ez-disabled)) employee who loses eligibil- 
ity for PEBB retiree insurance because an employer group, 
with the exception of school districts and educational service 
districts, ceases participation in PEBB insurance coverage 
may continue medical, dental, or both. 

(4) A retired ((er-disabled)) employee, or a dependent of 
a retired ((er-disabled)) employee, who is no longer eligible 
to continue coverage under WAC 182-12-171 may continue 
medical, dental, or both. 

(5) ((An-individualticensee-or)) А blind vendor who 
ceases to actively operate a facility as described in WAC 182- 
12-111 (5)(a) may continue enrollment in public employees 
benefits board (PEBB) medical for the maximum number of 
months allowed under COBRA as described in this section. 

((Ae-individualHieensee-or)) A blind vendor is not eligi- 
ble for PEBB retiree insurance coverage. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-171 When ((are)) is a retiring 
employee((s)) eligible to enroll in public employees bene- 
fits board (PEBB) retiree insurance coverage? A retiring 
employee is eligible to continue enrollment or defer enroll- 
ment in public employees benefits board (PEBB) insurance 
coverage as a retiree 1f he or she meets procedural and sub- 
stantive eligibility requirements as described in subsections 
(1) and (2) of this section. 

(1) Procedural requirements. A retiring employee((s)) 
must ((meet-these-proeedural-requirements-to)) enroll or 


defer enrollment in ((publiecempleyees-benefits-board 
O)PEBB(O)) retiree insurance coverage((;-asowell-as-have 


—nder-subsectien-(2)-er-(3))) as 

described in ( а). and (b). of this (section) subsection: 
(a) (Thee yee e Rt) 
To enroll in PEBB retiree insurance coverage, ifie кш 
form must be received by the PEBB program no later than 
sixty days after the employee's employer-paid ((өғ)) cover- 
age, Consolidated Omnibus Budget Reconciliation Act 
(COBRA) coverage, or continuation coverage ends. The 


effective date of ((health plan-enrolmentwill be)) PEBB 


retiree insurance coverage is the first day of the month ((fel- 


lewing-thedloss-of)) after the employee's employer-paid ((er)) 


coverage, COBRA coverage, or continuation coverage ends. 
((Exeeption: The effective dates of health plan enrollment for retirees- 


retirement-are-identified-in-WAC 182 12-200 and 182 
42-205- 
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Empleyees-whe-do-not-enrollHin-a-PEBB-health-plan-at 


се 52207. 2-2 


)) (b) To Дет enrollment i ina PEBB 
health plan, the employee must defer enrollment as described 
in WAC 182-12-200 or 182-12-205. 


((&&)-Empleyees-and)) (c) A retiring employee and his or 


her enrolled dependents who are entitled to medicare must 
enroll and maintain enrollment in both medicare parts A and 
B if the employee retired after July 1, 1991. If ((the 
empleyee)) a retiree or an enrolled dependent becomes enti- 
tled to medicare after enrollment in PEBB retiree insurance 
coverage, he or she must enroll and maintain enrollment in 
medicare parts A and B to remain enrolled in PEBB retiree 
insurance coverage. 


Note: If an enrollee who is entitled to medicare does not meet this 
procedural requirement, the enrollee is no longer eligible for 
enrollment in PEBB retiree insurance coverage. The enrollee 
may continue PEBB health plan enrollment ((uadez-COBRA- 
(see)) as described in WAC 182-12-146(())). 


(2) Substantive eligibility requirements. ((Ehgible 
employeestas-deseribed in WAC 182-122-114 and 482-49 
13Dowhe-end)) 

(a) An employee as defined in WAC 182-12-109 who is 
enrolled in PEBB benefits or an employee who is enrolled in 
basic benefits through a Washington state school district or 
educational service district as defined in RCW 284.400.270 
and ends public employment after becoming vested in a 
Washington state-sponsored retirement plan (((as-deseribed 
in-subseetion-(4)-of this seetion) are eligible-to-eontinue)) 
may enroll or defer enrollment in PEBB retiree insurance 


coverage ((as-a-retireeifthey)) if he or she meets procedural 


and substantive eligibility requirements. 


(i) To be eligible to continue enrollment or defer enroll- 
ment insurance coverage as a retiree, the employee must be 
eligible to retire under a Washington state-sponsored retire- 
ment plan when the employee's employer-paid ((er)) cover- 
age, COBRA coverage, or continuation coverage ends. 

(ii) A retiring employee((s)) who ((de)) does not meet 
((their)) his or her Washington state-sponsored retirement 
plan's age requirement when ((their-empleyer-paid)) his or 
her employer-paid coverage or COBRA coverage, or contin- 
uation coverage ends, but who meets the age requirement 
within sixty days of coverage ending, may request ((that 
their)) an appeal as described in WAC 182-16-032. His or her 
eligibility will be reviewed by the PEBB appeals committee 

Htsee WAC 182-16-032))). An 
employee((s)) must meet PEBB retiree insurance coverage 
((eleetieg)) procedural requirements as described in subsec- 
tion (1) of this section. 

((Empleyees)) (b) A retiring employee of a state agency 
must immediately begin to receive a monthly retirement plan 
payment, with exceptions described below: 


((“)) G) A retiring employee((s)) who receives a lump- 


sum payment instead of a monthly retirement plan payment 
((ate)) is only eligible if the department of retirement systems 
offered the employee the choice between a lump sum actuar- 
lally equivalent payment and the ongoing monthly payment, 
as allowed by the plan; or 
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((*)) Gi) A retiring employee((s)) who ((ағе)) is a mem- 
ber((s)) of a Plan 3 retirement plan, also called a separated 
employee((s)) (defined i in RCW 41.05.011(20)), ((are-eligible 

)) must meet his or her Plan 3 retirement 
((plan's)) eligibility criteria. (CFhey-de)) The employee does 
not have to receive a retirement plan payment to enroll in 
retiree insurance coverage; 

(C ) (c) A retiring 

employee of a Washington higher education institution who 
is a member of a higher education retirement plan ((are-eligi- 
ble+fthey)) (HERP) must immediately begin to receive а 
monthly retirement plan payment, or meet ((their)) his or her 
HERP plan's retirement eligibility criteria, or ((are)) be at 
least age fifty-five with ten years of state service; 


((&—Empleyees—net-retiring—under-a)) (d) A retiring 
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(((е))) (e) A retiring employee of a Washington state 
school district ((and)) or educational service district 


е 


iem) must ШШ Теріні to receive а monthly retire- 


ment plan payment, with exceptions described below: 


employee of an employer group participating in PEBB insur- 
ance coverage under contractual agreement with the authority 
must be eligible to retire as described in (1) or (i1) of this sub- 
section to be eligible to continue PEBB insurance coverage 
as a retiree, except for a school district or educational service 
district employee who must meet the requirements as 
described in subsection (2)(e) of this section. 

(1) A retiring employee who is eligible to retire under a 
retirement plan sponsored by an employer group or tribal 
government that is not a Washington state-sponsored retire- 
ment plan must meet the same age and years of service 

requirements as if (( )) he or 
she was a member of ((either)) public employees retirement 
system Plan 1 or Plan 2 ((fer-the-same peried-of employment; 


ment)) during his or her employment. 


(ii) A retiring employee who is eligible to retire under a 
Washington state-sponsored retirement plan must immedi- 
ately begin to receive a monthly retirement plan payment, 
with exceptions described in subsection (2)(b)(i) and (п) of 
this section. 

(iii) A retired employee of an employer group, except a 
Washington state school district or educational service dis- 
trict that ends г in РЕВВ шш coverage((; 

yees-wh e өрге are)) is no 
oue eligible (әв) to Conc enrollment in PEBB retiree 
insurance coverage((: 
plan-coverage under COBRA (see WAC 182 12-146). 

) if he or she 
enrolled after September 15, 1991. Any retiree who loses eli- 
gibility for this reason may continue health plan enrollment 
as described in WAC 182-12-146. 


(iv) A retired employee of a tribal government employer 
that ends participation in PEBB insurance coverage((;ats 


empleyees-are)) is no longer eligible ((fer)) to continue 
enrollment in PEBB retiree insurance coverage. ((Fhese 
empleyees)) Any retiree who loses eligibility for this reason 
may continue health plan (( 

enrollment as described in WAC 182-12-146(0)). 
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(1) A retiring employee who ends employment before 
October 1, 1993; or 

(ii) A retiring employee((s)) who receives a lump-sum 
payment instead of a monthly retirement plan payment ((are)) 
is only eligible if the department of retirement systems 
offered the employee the choice between a lump sum actuar- 
ially equivalent payment and the ongoing monthly payment, 
as allowed by the plan, or the employee enrolled before 
1995((2)); or 

(iii) A retiring employee((s)) who ((ағе)) is а mem- 
ber((s)) of a Plan 3 retirement system, also called a separated 
employee((s)) (defined in RCW 41.05.011(20)), ((are-eligible 
tf they-meettheir Plan 3 retirement plan's eligibility eriterta: 
They-de-noet-have-te-recetve-a 


-)) must meet his or 
her Plan 3 retirement eligibility criteria; or 
(iv) An employee((s)) who retired as of September 30, 
1993, and began receiving a monthly retirement ((aHew- 
anee)) plan payment from a Washington state-sponsored 
retirement system (as defined in chapters 41.32, 41.35 or 
41.40 RCW) ((are)) is eligible if ((they)) he or she enrolled in 
a PEBB health plan ((net)) no later than the ((НСА:5)) health 
care authority's (HCA's) annual open enrollment period for 
the year beginning January 1, 1995. 


(3) ((Substantive-eligibility-fer)) An elected ((and)) or a 
full-time appointed state official((s)) of the legislative ((and 
ed koc ER | | ане we 


appointed state-officials_tas-defined tinder WAC 182-12 
H44))) or executive branch of state government who vol- 
untarily or involuntarily leave public office ((are)) 1s eligible 
to continue insurance coverage as a retiree if ((they)) he or 
she meets procedural requirements of subsection (1) of this 
section. 

(4) Washington state-sponsored retirement ((systems)) 
plans include: 

((*)) (a) Higher education retirement plans; 

((“)) (b) Law enforcement officers' and firefighters' 
retirement system; 

((*)) (c) Public employees' retirement system; 

((*)) (d) Public safety employees' retirement system; 

((*)) (e) School employees' retirement system; 

((ғ)) (f) State judges/judicial retirement system; 

((*)) (е) Teachers' retirement system; and 

((ғ)) (b) State patrol retirement system. 
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(i) The two federal retirement systems, Civil Service 
Retirement System and Federal Employees' Retirement Sys- 
tem, are considered ((а)) Washington state-sponsored retire- 
ment systems for Washington State University Extension for 
an employee((s)) covered under PEBB insurance coverage at 


the time of retirement ((er-disability)). 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-200 ((May)) How does a retiree((s)) 
who ((are)) is enrolled as a dependent in a health plan 
sponsored by public employees benefits board (PEBB), a 
Washington state school district, or a Washington state 


educational service district ((spensered-health-plan)) 


defer enrollment under PEBB retiree insurance cover- 


age? ((Fhe-fellewing-previsiens-apply-when-retirees-defer 
enrolment underpublic- employees 


benefits bonn (PEBB) 


state-sehool-distriet-or-V 


Q)HRetireesowhe-defer-may ТӘ 
TERE - Os rience end dona god 


tb) When емей in—the-PEBB.—Washingten-state 


schoo! district, or-Washington-state-educational-service-dis- 
с 7 ОЕ 


sinte-educotonal-servies district 


ends-)) (1) A retiree may defer enrollment in a public 
employees benefits board (PEBB) health plan during the 
period of time he or she is enrolled as a dependent in a health 
plan sponsored by PEBB, a Washington state school district, 
or a Washington state education service district, including 
such coverage under Consolidated Omnibus Budget Recon- 
ciliation Act (COBRA) or continuation coverage. 

(2) A retiree who defers enrollment in medical must 
defer enrollment in dental. Retirees must be enrolled in med- 
ical to enroll in dental. 

(3) A retiree who defers coverage may later enroll in a 
PEBB health plan if he or she provides evidence of continu- 
ous enrollment in a health plan sponsored by PEBB, a Wash- 
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ington state school district, or a Washington state educational 
service district and submits the required form as described in 
(a) and (b) of this subsection: 


(a) During the PEBB annual open enrollment period. 
The required form must be received by the PEBB program no 
later than the last day of the open enrollment period. PEBB 
health plan coverage begins January 1st of the following 
year; or 

(b) When enrollment in a health plan sponsored by 
PEBB, a Washington state school district, or a Washington 
state educational service district ends, or such coverage under 
COBRA or continuation coverage ends. The retiree must sub- 
mit the required form to enroll or defer enrollment as 
described in WAC 182-12-171 (1)(a). The required form 
must be received by the PEBB program no later than sixty 
days after coverage ends. PEBB health plan coverage begins 
the first day of the month following the date the other cover- 


age ends. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-205 May retirees defer enrollment 
under public employees benefits board (PEBB) retiree 
insurance coverage at or after retirement? The following 
provisions apply when retirees defer enrollment under public 
employees benefits board (PEBB) retiree insurance coverage 
when enrolled in other coverage: 


(1) Retirees who defer enrollment in a PEBB health plan 
also defer enrollment for all eligible dependents, except as 
((stated)) described in subsection (2)(c) of this section. 


(2) Retirees may defer enrollment in a PEBB health plan 
at or after retirement 1f continuously enrolled in other medi- 
cal as described in this ((subseetien)) section or WAC 182- 
12-200. Retirees who defer enrollment in medical ((autemat- 
ieally)) must defer enrollment in dental. Retirees must 
((enrelt)) be enrolled in medical to enroll in dental. 


(a) Beginning January 1, 2001, retirees may defer enroll- 
ment in a PEBB health plan if they are enrolled in employer- 
based group medical insurance as an employee or the depen- 
dent of an employee, or such medical insurance continued 
under ((COBRA)) Consolidated Omnibus Budget Reconcili- 
ation Act (COBRA) coverage or continuation coverage. 


(b) Beginning January 1, 2001, retirees may defer enroll- 
ment in a PEBB health plan if they are enrolled ((3a-medieal)) 
as a retiree or the dependent of a retiree ((enrelled)) in a fed- 
eral retiree medical plan. 


(c) Beginning January 1, 2006, retirees may defer enroll- 
ment in a PEBB health plan if they are enrolled in medicare 
Parts A and B and a medicaid program that provides credit- 
able coverage as described in this chapter. The retiree's 
dependents may continue their PEBB health plan enrollment 
If they meet PEBB eligibility criteria and are not eligible for 
creditable coverage under a medicaid program. 


(d) Beginning January 1, 2014, retirees who are not eli- 
gible for Parts A and B of medicare may defer enrollment in 
a PEBB health plan if they are enrolled in exchange cover- 
age. 
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(3) To defer PEBB health plan enrollment, retiring 
employees or enrolled subscribers must submit the required 


forms to the PEBB program ((requesting-te-defer)). 

(a) If retiring employees submit the required forms to 
defer enrollment in a PEBB health plan after their employer- 
paid ((өғ)) coverage, COBRA coverage, or continuation cov- 
erage ends as described in WAC 182-12-171 (1)((€a))) (b), 
enrollment will be deferred the first of the month following 
the date their employer-paid ((өғ)) coverage, COBRA cover- 
age, or continuation coverage ends. The forms must be 
received by the PEBB program no later than sixty days after 
the employer-paid ((өғ)) coverage, COBRA coverage, or 
continuation coverage ends. 

(b) If enrolled subscribers submit the required forms to 
defer enrollment in a PEBB health plan, enrollment will be 
deferred effective the first of the month following the date 
((their-deferral)) the required form is received by the PEBB 
program. If the form is received on the first day of the month, 
coverage will end on the last day of the previous month. 


(4) Retirees who defer enrollment while enrolled in cov- 


erage described in subsection (2)(a) through (d) of this sec- 


tion and lose such coverage must enroll in a PEBB retiree 
health plan as described in WAC 182-12-171 or defer enroll- 


ment as described in this section or WAC 182-12-200. 
(5) Retirees who meet substantive eligibility require- 


ments in WAC 182-12-171(2) and whose employer-paid cov- 


erage, COBRA coverage, or continuation coverage ended 
between January 1, 2001, and December 31, 2001, was not 
required to submit the deferral form at that time, but must 
have met all procedural requirements as stated in this section, 
WAC 182-12-171, and 182-12-200. 

((&)) (6) Retirees who defer may later enroll them- 
selves and their dependents in a PEBB health plan as follows: 

(a) Retirees who defer enrollment while enrolled in 
employer-based group medical insurance, or such medical 
insurance continued under COBRA coverage or continuation 
coverage may enroll in a PEBB health plan by submitting the 
required forms and evidence of continuous enrollment in 
such coverage to the PEBB program: 

(1) During the PEBB annual open enrollment period. The 
required ((enreHment)) form must be received by the PEBB 
program no later than the last day of the open enrollment 
period. PEBB health plan coverage begins January 1st of the 
following year; or 

(11) When their employer-based group medical insurance 
or such coverage under COBRA coverage or continuation 
coverage ends. The required ((enrellment)) form and evi- 
dence of continuous enrollment must be received by the 
PEBB program no later than sixty days after such coverage 
ends. PEBB health plan coverage begins the first day of the 
month after the employer-based group medical insurance 
((өғ)) coverage, COBRA coverage, or continuation coverage 
ends. 

(b) Retirees who defer enrollment while enrolled as a 
retiree or dependent of a retiree in a federal retiree medical 
plan will have a one-time opportunity to enroll in a PEBB 
health plan by submitting the required forms and evidence of 
continuous enrollment in such coverage to the PEBB pro- 
gram: 
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(1) During the PEBB annual open enrollment period. The 
required ((enrellment)) form must be received by the PEBB 
program no later than the last day of the open enrollment 
period. PEBB health plan coverage begins January 1st of the 
following year; or 


(11) When the federal retiree medical plan coverage ends. 
The required ((enreHment)) form and evidence of continuous 
enrollment must be received by the PEBB program no later 
than sixty days after such coverage ends. PEBB health plan 
coverage begins the first day of the month after coverage 
under the federal retiree medical plan ends. 


(c) Retirees who defer enrollment while enrolled in 
medicare Parts A and B and a medicaid program that pro- 
vides creditable coverage as described in this chapter may 
enroll in a PEBB health plan by submitting the required 
forms and evidence of continuous enrollment in ((ereditable)) 
such coverage to the PEBB program: 


(1) During the PEBB annual open enrollment period. The 
required ((enrellment)) form must be received by the PEBB 
program no later than the last day of the open enrollment 
period. PEBB health plan coverage begins January 1st of the 
following year; or 


(11) When their medicaid coverage ends. The required 
((enreHment)) form and evidence of continuous enrollment 
must be received by the PEBB program no later than sixty 
days after such coverage ends. PEBB health plan coverage 
begins the first day of the month after the medicaid coverage 
ends; or 


(111) No later than the end of the calendar year when their 
medicaid coverage ends if the retiree was also determined eli- 
gible under 42 U.S.C. 8 1395w-114 and subsequently 
enrolled in a medicare Part D plan. Enrollment in the PEBB 
health plan will begin January 1st following the end of the 
calendar year when the medicaid coverage ends. The required 
((enrelment)) form must be received by the PEBB program 
no later than the last day of the calendar year ((when)) in 
which the retiree's medicaid coverage ends. 


(d) Retirees who defer enrollment while enrolled in 
exchange coverage will have a one-time opportunity to enroll 
or reenroll in a PEBB health plan by submitting the required 
forms and evidence of continuous enrollment in such cover- 
age to the PEBB program: 


(1) During the PEBB annual open enrollment period. The 
required ((enreHment)) form must be received by the PEBB 
program no later than the last day of the open enrollment 
period. PEBB health plan coverage begins January 1st of the 
following year; or 


(п) When exchange coverage ends. The required 
((enrellment)) form and evidence of continuous enrollment 
must be received by the PEBB program no later than sixty 
days after such coverage ends. PEBB health plan coverage 
begins the first day of the month after exchange coverage 
ends. 

(e) Retirees who defer enrollment may enroll in a PEBB 
health plan if the retiree receives formal notice that the 
authority has determined it is more cost-effective to enroll the 


retiree or the retiree's eligible ((dependent(s))) dependents in 
PEBB medical than a medical assistance program. 
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AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-208 What are the requirements 
regarding enrollment in dental under public employees 
benefits board (PEBB) retiree insurance coverage? The 
following provisions apply to a subscriber and his or her 
dependents enrolled under public employees benefits board 
(PEBB) retiree insurance coverage: 

(1) A subscriber and his or her dependents enrolling in 
dental must meet procedural requirements (as described in 
WAC 182-12-171(1) and 182-12-262) and eligibility require- 
ments (as described in WAC 182-12-171(2) and 182-12- 
260). 

(2) A subscriber and his or her dependents must be 
enrolled in medical to enroll in dental. 

(3) A subscriber enrolling in dental must stay enrolled 
for at least two years before dental can be dropped unless he 
or she defers medical and dental coverage as described in 
WAC 182-12-200 or 182-12-205, or drops dental as 
described in subsection (4) of this section. 

(4) A subscriber enrolled in PEBB dental who becomes 
eligible for, and enrolls in, employer-based group dental 
insurance as an employee or the dependent of an employee, 
or such coverage ((eentinued)) under ((COBRA;)) Consoli- 
dated Omnibus Budget Reconciliation Act (COBRA) or con- 
tinuation coverage may drop PEBB dental, before complet- 
ing the two-year enrollment гетата Қыл ыы 


tal) Ghee will ed on the fast day ef the on (follow 


ing-the-date)) in which the required ((enrellment)) form is 
received by the PEBB program. If that day 1s the first of the 
month, the change in enrollment will be made the last day of 
the previous month. 

(a) A subscriber may enroll in PEBB dental during the 
PEBB annual open enrollment period. The required ((евғөН- 
ment)) form must be received by the PEBB program no later 
than the last day of the open enrollment period. PEBB dental 
begins January 1st of the following year. 

(b) A subscriber may enroll in PEBB dental after his or 
her employer-based group dental insurance or such coverage 
under COBRA coverage or continuation coverage ends. The 
required ((enreHment)) form must be received by the PEBB 
program no later than sixty days after such coverage ends. 
PEBB dental begins the first day of the month after the 
employer-based group dental insurance or coverage under 
COBRA ends. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-211 May an employee who is deter- 
mined to be retroactively eligible for disability retirement 
enroll in public employees benefits board (PEBB) retiree 
insurance coverage? (1) An employee who is determined to 
be retroactively eligible for a disability retirement 1s eligible 
to enroll or defer enrollment (as described in WAC 182-12- 
200 or 182-12-205) in public employees benefits board 
(PEBB) retiree insurance coverage 1f: 

(a) The employee submits the required form and a copy 
of the formal determination letter he or she received from the 
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Washington state department of retirement systems (DRS) or 
the appropriate higher education authority; 

(b) The employee's ((enreliment)) form and a copy of his 
or her Washington state-sponsored retirement system's for- 
mal determination letter are received by the PEBB program 
no later than sixty days after the date on the determination let- 
ter; and 

(c) The employee immediately begins to receive a 
monthly pension benefit or a supplemental retirement plan 
benefit under his or her higher education retirement plan 
(HERP), with exceptions described in WAC 182-12-171 
(2)(b). 

(2) Premiums are due from the effective date of enroll- 
ment in PEBB retiree insurance coverage. The employee, at 
his or her option, must indicate the effective date of PEBB 
retiree insurance coverage on the ((enreHment)) form. The 
employee may choose from the following dates: 

(a) The employee's retirement date as stated in the formal 
determination letter; or 

(b) The first day of the month following the date the for- 
mal determination letter was written. 

(3) The director may make an exception to the date 
PEBB retiree insurance coverage begins; however, such 
request must demonstrate extraordinary circumstances 
beyond the control of the retiree. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-250 Insurance coverage eligibility for 
survivors of emergency service personnel killed in the line 
of duty. Surviving spouses, state registered domestic part- 
ners, and dependent children of emergency service personnel 
who are killed in the line of duty are eligible to enroll in pub- 
lic employees benefits board (PEBB) retiree insurance cover- 
age. 

(1) This section applies to the surviving spouse, the sur- 
viving state registered domestic partner, and dependent chil- 
dren of emergency service personnel "killed in the line of 
duty" as determined by the Washington state department of 
labor and industries. 

(2) "Emergency service personnel" means law enforce- 
ment officers and firefighters as defined in RCW 41.26.030, 
members of the Washington state patrol retirement fund as 
defined in RCW 43.43.120, and reserve officers and firefight- 
ers as defined in RCW 41.24.010. 

(3) "Surviving spouse, state registered domestic partner, 
and dependent children" means: 

(a) A lawful spouse; 

(b) An ex-spouse as defined in RCW 41.26.162; 

(c) A state registered domestic partner as defined in 
RCW 26.60.020(1); and 

(d) Children. The term "children" includes children of 
the emergency service worker up to age twenty-six. Children 
with disabilities as defined in RCW 41.26.030(6) are eligible 
at any age. "Children" is defined as: 

(i) Biological children (including the emergency service 
worker's posthumous children); 

(ii) Stepchildren or children of a state registered domes- 
tic partner; 
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(111) Legally adopted children; 

(iv) Children for whom the subscriber has assumed a 
legal obligation for total or partial support in anticipation of 
adoption of the child; 

(v) Children specified in a court order or divorce decree; 
or 

(vi) Children as defined in RCW 26.26.101. 

(4) Surviving spouses, state registered domestic partners, 
and children who are entitled to medicare must enroll in both 
parts A and B of medicare. 

(5) The survivor (or agent acting on his or her behalf) 
must submit the required forms to the PEBB program to 
either enroll or defer enrollment in retiree insurance coverage 
as described in subsection (7) of this section. The forms must 
be received by the PEBB program no later than one hundred 
eighty days after the later of: 

(a) The death of the emergency service worker; 

(b) The date on the letter from the department of retire- 
ment systems or the board for volunteer firefighters and 
reserve officers that informs the survivor that he or she is 
determined to be an eligible survivor; 

(c) The last day the surviving spouse, state registered 
domestic partner, or child was covered under any health plan 
through the emergency service worker's employer; or 

(d) The last day the surviving spouse, state registered 
domestic partner, or child was covered under the Consoli- 
dated Omnibus Budget Reconciliation Act (COBRA) cover- 
age from the emergency service worker's employer. 

(6) Survivors who do not choose to defer enrollment in 
retiree insurance coverage may choose among the following 
options for when their enrollment in a PEBB health plan will 
begin: 

(a) June 1, 2006, for survivors whose required forms are 
received by the PEBB program no later than September 1, 
2006; 

(b) The first of the month that is not earlier than sixty 
days before the date that the PEBB program receives the 
required forms (for example, if the PEBB program receives 
the required forms on August 29, the survivor may request 
health plan enrollment to begin on July 1); or 

(c) The first of the month after the date that the PEBB 
program receives the required forms. 

For surviving spouses, state registered domestic part- 
ners, and children who enroll, monthly health plan premiums 
must be paid by the survivor except as provided in RCW 
41.26.510(5) and 43.43.285 (2)(b). 

(7) Survivors must choose one of the following two 
options to maintain eligibility for retiree insurance coverage: 

(a) Enroll in a PEBB health plan: 

(1) Enroll in medical; or 

(11) Enroll in medical and dental. 

(111) Survivors enrolling in dental must stay enrolled for 
at least two years before dental can be dropped, unless they 
defer medical and dental coverage as described in WAC 182- 
12-205, or drop dental as described in WAC 182-12-208(4). 

(iv) Dental only is not an option. 

(b) Defer enrollment: 

(1) Survivors may defer enrollment in a PEBB health 
plan if continuously enrolled in other coverage as described 
in WAC 182-12-205 (2). 
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(ii) Survivors may enroll in a PEBB health plan as 
described in WAC 182-12-205(4) when they lose other cov- 
erage. Survivors must provide evidence that they were con- 
tinuously enrolled in other such coverage when enrolling in a 
PEBB health plan. The required ((enreliment)) form and evi- 
dence of continuous enrollment must be received by the 
PEBB program no later than sixty days after such coverage 
ends. 

(ш) PEBB health plan enrollment and premiums will 
begin the first day of the month following the day that the 
other coverage ended for eligible spouses and children who 
enroll. 

(8) Survivors may change their health plan during annual 
open enrollment. In addition to annual open enrollment, sur- 
vivors may change health plans as described in WAC 182- 
08-198. 

(9) Survivors will lose their right to enroll in retiree 
insurance coverage 1f they: 

(a) Do not apply to enroll or defer PEBB health plan 
enrollment within the timelines ((stated)) as described in sub- 
section (5) of this section; or 

(b) Do not maintain continuous enrollment in other cov- 
erage during the deferral period, as ((previded)) described in 
subsection (7)(b)(1) of this section. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-260 Who are eligible dependents? To 
be enrolled in a health plan, a dependent must be eligible 
under this section and the subscriber must comply with 
enrollment procedures outlined in WAC 182-12-262. 

The public employees benefits board (PEBB) program 
verifies the eligibility of all dependents and ((reserves-the 
right+e)) will request documents from subscribers that pro- 
vide evidence of a dependent's eligibility. The PEBB pro- 
gram will remove a subscriber's enrolled dependents from 
health plan enrollment if the PEBB program is unable to ver- 
ify a dependent's eligibility. The PEBB program will not 
enroll or reenroll dependents into a health plan if the PEBB 
program is unable to verify a dependent's eligibility. 

The subscriber must notify the PEBB program, in writ- 
ing, when his or her dependent is not eligible under this sec- 
tion. The notification must be received by the PEBB program 
no later than sixty days after the date his or her dependent is 
no longer eligible under this section. See WAC 182-12-262 
(2)(a) for the consequences of not removing an ineligible 
dependent from insurance coverage. 

The following are eligible as dependents: 

(1) Lawful spouse. Former spouses are not eligible 
dependents upon finalization of a divorce or annulment, even 
if a court order requires the subscriber to provide health 
insurance for the former spouse. 

(2) Registered domestic partner is defined to include the 
following: 

(a) Effective January 1, 2010, a state registered domestic 
partner, as defined in RCW 26.60.020(1); 

(b) A domestic partner who was qualified under PEBB 
eligibility criteria as a domestic partner before January 1, 
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2010, and was continuously enrolled under the subscriber in 
a PEBB health plan or life insurance; and 

(c) Former registered domestic partners are not eligible 
dependents upon dissolution or termination of a partnership, 
even if a court order requires the subscriber to provide health 
insurance for the former partner. 

(3) Children. Children are eligible up to ((age-twenty- 
six)) the last day of the month in which their twenty-sixth 
birthday occurred except as described in (1) of this subsec- 
tion. Children are defined as the subscriber's: 

(a) Children as defined in RCW 26.26.101 establishment 
of parent-child relationship; 

(b) Biological children, where parental rights have not 
been terminated; 

(c) Stepchildren. The stepchild's relationship to a sub- 
scriber (and eligibility as a PEBB dependent) ends, for pur- 
poses of this rule, on the same date the subscriber's legal rela- 
tionship with the spouse or registered domestic partner ends 
through divorce, annulment, dissolution, termination, or 
death; 

(d) Legally adopted children; 

(e) Children for whom the subscriber has assumed a 
legal obligation for total or partial support in anticipation of 
adoption of the child; 

(f) Children of the subscriber's registered domestic part- 
ner; 

(g) Children specified in a court order or divorce decree; 

(h) Extended dependents in the legal custody or legal 
guardianship of the subscriber, the subscriber's spouse, or 
subscriber's registered domestic partner. The legal responsi- 
bility is demonstrated by a valid court order and the child's 
official residence with the custodian or guardian. "Children" 
does not include foster children for whom support payments 
are made to the subscriber through the state department of 
social and health services foster care program; and 

(1) Children of any age with a developmental disability 
or physical handicap that renders the child incapable of self- 
sustaining employment and chiefly dependent upon the sub- 
scriber for support and maintenance provided such condition 
occurs before the age twenty-six: 

(1) The subscriber must provide evidence of the disability 
and evidence that the condition occurred before age twenty- 
six; 

(ii) The subscriber must notify the PEBB program, in 
writing, when his or her dependent is not eligible under this 
section. The notification must be received by the PEBB pro- 
gram no later than sixty days after the date that a child age 
twenty-six or older no longer qualifies under this subsection; 

(iii) A child with a developmental disability or physical 
handicap who becomes self-supporting is not eligible under 
this subsection as of the last day of the month in which he or 
she becomes capable of self-support; 

(iv) A child with a developmental disability or physical 
handicap age twenty-six and older who becomes capable of 
self-support does not regain eligibility under (1) of this sub- 
section if he or she later becomes incapable of self-support; 

(v) The PEBB program will periodically certify the eligi- 
bility of a dependent child with a disability beginning at age 
twenty-six, but no more frequently than annually after the 
two-year period following the child's twenty-sixth birthday. 
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(4) Parents. 

(a) Parents covered under PEBB medical before July 1, 
1990, may continue enrollment on a self-pay basis as long as: 

(1) The parent maintains continuous enrollment in PEBB 
medical; 

(11) The parent qualifies under the Internal Revenue Code 
as a dependent of the subscriber; 

(ш) The subscriber continues enrollment in insurance 
coverage; and 

(iv) The parent is not covered by any other group medi- 
cal plan. 

(b) Parents eligible under this subsection may be 
enrolled with a different health plan than that selected by the 
subscriber. Parents may not add additional dependents to 
their insurance coverage. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-262 When may subscribers enroll or 
remove eligible dependents? (1) Enrolling dependents in 
public employees benefits board (PEBB) benefits. A 
dependent must be enrolled in the same health plan coverage 
as the subscriber, and the subscriber must be enrolled to 
enroll his or her dependent except as provided in WAC 182- 
12-205 (2)(c). Subscribers may enroll eligible dependents at 
the following times: 

(a) When the subscriber becomes eligible and enrolls 
in public employees benefits board (PEBB) benefits. If eligi- 
bility is verified and the dependent is enrolled, the depen- 
dent's effective date will be the same as the subscriber's effec- 
tive date. 

(b) During the annual open enrollment. PEBB health 
plan coverage begins January 1st of the following year. 

(c) During special open enrollment. Subscribers may 
enroll dependents during a special open enrollment as 
described in subsection (3) of this section. The subscriber 
must satisfy the enrollment requirements as described in sub- 
section (4) of this section. 

(2) Removing dependents from a subscriber's health 
plan coverage. 

(a) A dependent's eligibility for enrollment in health 
plan coverage ends the last day of the month the depen- 
dent meets the eligibility criteria in WAC 182-12-250 or 
182-12-260. Employees must notify their employing agency 
when a dependent is no longer eligible. All other subscribers 
must notify the PEBB program when a dependent is no lon- 
ger eligible. Consequences for not submitting notice within 
sixty days ofthe last day ofthe month the dependent loses eli- 
gibility for health plan coverage may include, but are not lim- 
ited to: 

(1) The dependent may lose eligibility to continue health 
plan coverage under one of the continuation coverage options 
described in WAC 182-12-270; 

(11) The subscriber may be billed for claims paid by the 
health plan for services that were rendered after the depen- 
dent lost eligibility; 

(iii) The subscriber may not be able to recover sub- 
scriber-paid insurance premiums for dependents that lost 
their eligibility; and 
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(iv) The subscriber may be responsible for premiums 
paid by the state for the dependent's health plan coverage 
after the dependent lost eligibility. 

(b) Employees have the opportunity to remove depen- 
dents: 

(1) During the annual open enrollment. The dependent 
will be removed the last day of December; or 

(11) During a special open enrollment as described in sub- 
sections (3) and (4)(f) of this section. 

(c) Retirees, survivors, and enrollees with PEBB con- 
tinuation coverage under WAC 182-12-133, 182-12-141, 
182-12-142, 182-12-146, or 182-12-148 may remove 
dependents from their insurance coverage outside of the 
annual open enrollment or a special open enrollment by pro- 
viding written notice to the PEBB program. Unless otherwise 
approved by the PEBB program, the dependent will be 
removed from the subscriber's insurance coverage prospec- 
tively. Insurance coverage will end on the last day of the 
month in which the written notice is received by the PEBB 
program. If the written notice is received on the first day of 
the month, coverage will end on the last day of the previous 
month. 

(3) Special open enrollment. Subscribers may enroll or 
remove their dependents outside of the annual open enroll- 
ment if a special open enrollment event occurs. The change in 
enrollment must correspond to and be consistent with the 
event that creates the special open enrollment for the sub- 
scriber, the subscriber's dependents, or both. 

* Health plan coverage will begin the first of the month 
following the later of the event date or the date the required 
form is received. If that day is the first of the month, the 
change in enrollment begins on that day. 

* Enrollment of an extended dependent((s)) or a depen- 
dent((s)) with a disability will be the first day of the month 
following eligibility certification. 

* The dependent((s)) will be removed from the sub- 
scriber's health plan coverage the last day of the month fol- 
lowing the later ofthe event date or the date the required form 
is received. If that day is the first of the month, the change in 
enrollment will be made the last day of the previous month. 

* If the special open enrollment is due to the birth or 
adoption of a child, or when the subscriber has assumed a 
legal obligation for total or partial support in anticipation of 
adoption of a child, health plan coverage will begin or end the 
month in which the event occurs. 

Any one of the following events may create a special 
open enrollment: 

(a) Subscriber acquires a new dependent due to: 

(1) Marriage or registering a domestic partnership; 

(11) Birth, adoption, or when a subscriber has assumed a 
legal obligation for total or partial support in anticipation of 
adoption; 

(iii) A child becoming eligible as an extended dependent 
through legal custody or legal guardianship; or 

(iv) A child becoming eligible as a dependent with a dis- 
ability; 

(b) Subscriber or a subscriber's dependent loses other 
coverage under a group health plan or through health insur- 
ance coverage, as defined by the Health Insurance Portability 
and Accountability Act (HIPAA); 
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(c) Subscriber or a subscriber's dependent has a change 
in employment status that affects the subscriber's or the sub- 
scriber's dependent's eligibility for their employer contribu- 
tion toward employer-based group health insurance; 

(d) Subscriber or a subscriber's dependent has a change 
in enrollment under another employer-based group health 
insurance plan during its annual open enrollment that does 
not align with the PEBB program's annual open enrollment; 

(e) Subscriber's dependent has a change in residence 
from outside of the United States to within the United States, 
or from within the United States to outside of the United 
States; 

(f) A court order or national medical support notice (see 
also WAC 182-12-263) requires the subscriber or any other 
individual to provide insurance coverage for an eligible 
dependent of the subscriber (a former spouse or former regis- 
tered domestic partner is not an eligible dependent); 

(g) Subscriber or a subscriber's dependent becomes enti- 
tled to coverage under medicaid or a state children's health 
insurance program (CHIP), or the subscriber or a subscriber's 
dependent loses eligibility for coverage under medicaid or 
CHIP; 

(h) Subscriber or a subscriber's dependent becomes eligi- 
ble for state premium assistance subsidy for PEBB health 
plan coverage from medicaid or a state children's health 
insurance program (CHIP). 

(4) Enrollment requirements. A subscriber((s)) must 
submit the required ((enreHment)) forms within the time 
frames described in this subsection. Employees submit the 
required forms to their employing agency. All other subscrib- 
ers submit the required forms to the PEBB program. In addi- 
tion to the required forms indicating dependent enrollment, 
the subscriber must provide the required documents as evi- 
dence of the dependent's eligibility; or as evidence of the 
event that created the special open enrollment. 

(a) If a subscriber wants to enroll his or her eligible 
((dependentts})) dependents when the subscriber becomes 
eligible to enroll in PEBB benefits, the subscriber must 
include the dependent's enrollment information on the 
required forms that the subscriber submits within the relevant 
time frame described in WAC 182-08-197, 182-08-187, 182- 
12-171, or 182-12-250. 

(b) If a subscriber wants to enroll eligible dependents 
during the PEBB annual open enrollment period, the required 
forms must be received no later than the last day ofthe annual 
open enrollment. 

(c) If a subscriber wants to enroll newly eligible depen- 
dents, the required ((enreHment)) forms must be received no 
later than sixty days after the dependent becomes eligible 
except as provided in (d) of this subsection. 

(d) If a subscriber wants to enroll a newborn or child 
whom the subscriber has adopted or has assumed a legal obli- 
gation for total or partial support in anticipation of adoption, 
the subscriber should notify the PEBB program by submit- 
ting ((&2-enrellment)) the required form as soon as possible to 
ensure timely payment of claims. If adding the child 
increases the premium, the required ((enrellment)) form must 
be received no later than twelve months after the date of the 
birth, adoption, or the date the legal obligation 1s assumed for 
total or partial support in anticipation of adoption. 
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(e) If the subscriber wants to enroll a child age twenty- 
six or older as a child with a disability, the required 
((ferm(s))) forms must be received no later than sixty days 
after the last day of the month in which the child reaches age 
twenty-six or within the relevant time frame described in 
WAC 182-12-262 (4)(a), (b), and (f). 

(f) If the subscriber wants to change a dependent's enroll- 
ment status during a special open enrollment, required forms 
must be received no later than sixty days after the event that 
creates the special open enrollment. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-12-263 National Medical Support Notice 
(NMSN) ((erz-eeurt-erder)). When a National Medical Sup- 
port Notice (NMSN) ((er-eeurt-erder)) requires a subscriber 
to provide health plan coverage for a dependent child the fol- 
lowing provisions apply: 

(1) The subscriber may enroll his or her dependent child 
and request changes to his or her health plan coverage as 
described under subsection (3) of this section. Employees 
submit the required forms to their employing agency. All 
other subscribers submit the required forms to the public 
employees benefits board (PEBB) program. 

(2) If the subscriber fails to request enrollment or health 
plan coverage changes as directed by the NMSN ((er-eeurt 
erder)), the employing agency or the PEBB program may 
make enrollment or health plan coverage changes according 
to subsection (3) of this section upon request of: 

(a) The child's other parent; or 

(b) Child support enforcement program. 

(3) Changes to health plan coverage or enrollment are 
allowed as directed by the NMSN ((er-eeurt-erder)): 

(a) The dependent will be enrolled under the subscriber's 
health plan coverage as directed by the NMSN ((er-eeurt 
erder)); 

(b) An employee who has waived PEBB medical under 
WAC 182-12-128 will be enrolled in medical as directed by 
the NMSN ((er-eeurterder)), in order to enroll the dependent; 

(c) The subscriber's selected health plan will be changed 
if directed by the NMSN ((er-eeurt-erder)); 

(d) If the dependent is already enrolled under another 
PEBB subscriber, the dependent will be removed from the 
other health plan coverage and enrolled as directed by the 
NMSN ((er-eeurt-erder)). 

(4) Changes to health plan coverage or enrollment as 
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as described in WAC 182-08-198(2), 182-08-199(3), 182-12- 
128(4), or 182-12-262(3). 


AMENDATORY SECTION (Amending WSR 14-08-040, 
filed 3/26/14, effective 4/26/14) 


WAC 182-12-300 Public employees benefits board 
(PEBB) wellness incentive program eligibility and proce- 
dural requirements. The public employees benefits board 
(PEBB) annually determines the design of the PEBB well- 
ness incentive program. 

(1) All subscribers, except PEBB subscribers who are 
enrolled in both medicare parts A and B, and in the medicare 
risk pool, are eligible to participate in the PEBB wellness 
incentive program. 

(2) To receive a PEBB wellness incentive for the ((fel- 
lewing)) 2016 plan year, eligible subscribers must complete 
PEBB wellness incentive program requirements during 2015 
by the latest date below: 

(a) For subscribers continuing enrollment in PEBB med- 
ical and subscribers enrolling in PEBB medical with an effec- 
tive date in January, February, or March, the deadline is June 
30th; or 

(b) (Within sixty days-after their effective date of PEBB 
medical but neater than December sist 

EÐ) For subscribers enrolling in PEBB medical with an 
effective date in April, May, June, July, or August, the dead- 
line is one hundred twenty days from the subscriber's PEBB 
medical effective date; or 

(c) For subscribers enrolling in PEBB medical with an 
effective date in September, October, November, or Decem- 
ber, the deadline is December 31st. 

(3) Effective January 1, 2016, to receive a PEBB well- 
ness incentive for the following plan year, eligible subscrib- 
ers must complete PEBB wellness incentive program require- 
ments during the current plan year by the latest date below: 

(a) For subscribers continuing enrollment in PEBB med- 
ical and subscribers enrolling in PEBB medical with an effec- 
tive date in January, February, March, April, May, or June 
the deadline is September 30th; or 

(b) For subscribers enrolling in PEBB medical with an 
effective date in July or August, the deadline is one hundred 
twenty days from the subscriber's PEBB medical effective 
date; or 

(c) For subscribers enrolling in PEBB medical with an 
effective date in September, October, November, or Decem- 
ber, the deadline is December 31st. 


described in subsection (3)(a) through (c) of this section will 
begin the first day of the month following receipt of the 
NMSN ((er-eeurt-erder)). If the NMSN ((er-eeurt-erder)) is 
received on the first day of the month, the change to health 
plan coverage or enrollment begins on that day. A dependent 
will be removed from the subscriber's health plan coverage as 
described in subsection (3)(d) of this section the last day of 
the month the МММ ((ereeurterder)) is received. If that day 
Is the first of the month, the change in enrollment will be 
made the last day of the previous month. 

(5) The subscriber may be eligible to make changes to 
his or her health plan enrollment and salary reduction elec- 
tions during a special open enrollment related to the NMSN 
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(4) Subscribers who do not complete the requirements 
((ef)) according to subsection (2) or (3) of this section, except 
as noted, within the time frame described are not eligible to 
receive a PEBB wellness incentive the following plan year. 
Note: All eligible subscribers can earn a wellness incentive. Sub- 

scribers who cannot complete the wellness incentive program 
requirements may be able to earn the same incentive by differ- 
ent means. The PEBB program will work with enrollees (and 
their physician, if they wish) to define an individual wellness 
program that provides the opportunity to qualify for the same 
incentive in light of the enrollee's health status. 


(((А))) (5) A PEBB wellness incentive will be provided 
only if: 
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(a) The subscriber is still eligible for the PEBB wellness 


WSR 15-19-119 


pose of purchasing insurance benefits, at the option of each 


incentive program in the year the incentive applies; 

(b) The funding rate provided by the legislature is 
designed to provide a PEBB wellness incentive program or a 
PEBB wellness incentive, or both; or 

((&)) (c) Specific appropriations are provided for well- 
ness incentives. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-16-020 Definitions. As used in this chapter 
the term: 

"Authority" or "HCA" means the health care authority. 

"Business days" means all days except Saturdays, Sun- 
days, and all legal holidays as set forth in RCW 1.16.050. 

"Calendar days" or "days" means all days including Sat- 
urdays, Sundays, and all legal holidays as set forth in RCW 
1.16.050. 

"Continuance" means a change in the date or time of a 
hearing. 

"Denial" or "denial notice" means an action by, or com- 
munication from, either an employing agency, or the PEBB 
program that aggrieves an employee, or his or her dependent, 
with regard to PEBB benefits including, but not limited to, 
actions or communications expressly designated as a 
"denial," "denial notice," or "cancellation notice." 

"Dependent" means a person who meets eligibility 
requirements in WAC 182-12-260, except that "surviving 
spouses, state registered domestic partners, and dependent 
children" of emergency service personnel who are killed in 
the line of duty is defined in WAC 182-12-250. 

"Dependent care assistance program" or "DCAP" means 
a benefit plan whereby state and public employees may pay 
for certain employment related dependent care with pretax 
dollars as provided in the salary reduction plan authorized in 
chapter 41.05 RCW. 

"Director" means the director of the authority. 

"Documents" means papers, letters, writings, e-mails, 
electronic files, or other printed or written items. 

"Employee" includes all employees of the state, whether 
or not covered by civil service; elected and appointed offi- 
cials of the executive branch of government, including full- 
time members of boards, commissions, or committees; jus- 
tices of the supreme court and judges of the court of appeals 
and the superior courts; and members of the state legislature. 
Pursuant to contractual agreement with the authority, 
"employee" may also include: (a) Employees of a county, 
municipality, or other political subdivision of the state and 
members of the legislative authority of any county, city, or 
town who are elected to office after February 20, 1970, if the 
legislative authority of the county, municipality, or other 
political subdivision of the state seeks and receives the 
approval of the authority to provide any of its insurance pro- 


grams by contract with the authority, as provided in RCW 
41.04.205 and 41.05.021 (1)(g): (b) employees of employee 


organizations representing state civil service employees, at 
the option of each such employee organization, and, effective 
October 1, 1995, employees of employee organizations cur- 
rently pooled with employees of school districts for the pur- 


such employee organization; (c) employees of a school dis- 
trict if the authority agrees to provide any of the school dis- 
tricts' insurance programs by contract with the authority as 


provided in RCW 284.400.350; (d) employees of a tribal 


government, if the governing body of the tribal government 
seeks and receives the approval of the authority to provide 
any of its insurance programs by contract with the authority, 
as provided in RCW 41.05.021 (1)(f) and (g): (e) employees 
of the Washington health benefit exchange 1f the governing 
board of the exchange established in RCW 43.71.020 seeks 
and receives approval of the authority to provide any of its 
insurance programs by contract with the authority, as pro- 
vided in RCW 41.05.021 (1)(g) and (n); and (f) employees of 
a charter school established under chapter 284.710 RCW. 
"Employee" does not include: Adult family home providers; 
unpaid volunteers; patients of state hospitals; inmates; 
employees of the Washington state convention and trade cen- 
ter as provided in RCW 41.05.110; students of institutions of 
higher education as determined by their institution; and any 
others not expressly defined as employees under this chapter 
or by the authority under this chapter. 


"Employer-based group medical insurance" means 
group medical insurance coverage related to a current 
employment relationship. It does not include medical insur- 
ance coverage available to retired employees, individual mar- 
ket medical insurance coverage, or government-sponsored 
programs such as medicare or medicaid. 

"Employer group" means those ((empleyee—erganiza- 

;)) counties, 
municipalities, political subdivisions, the Washington health 
benefit exchange, tribal governments, school districts, ((ehar- 
ter-seheels.-and)) educational service districts ((partieipating 
1n-PEBB-insurance-coverage-under-contraetual agreement), 
and employee organizations representing state civil service 
employees, obtaining employee benefits through a contrac- 
tual agreement with the authority as described in WAC 182- 
08-245. 

"Employing agency" means a division, department, or 
separate agency of state government, including an institution 
of higher education; a county, municipality, school district, 
educational service district, or other political subdivision; 


charter school; or a tribal government covered by chapter 
41.05 RCW. 


"Enrollee" means a person who meets all eligibility 
requirements defined in chapter 182-12 WAC, who is 
enrolled in PEBB benefits, and for whom applicable pre- 
mium payments have been made. 


"Final order" means an order that is the final PEBB pro- 
gram decision. 


"Health plan" means a plan offering medical or dental, or 
both, developed by the public employees benefits board and 
provided by a contracted vendor or self-insured plans admin- 
istered by the HCA. 


"Hearing" means a proceeding before a presiding officer 
that gives a party an opportunity to be heard in a dispute 
about a decision made by the PEBB appeals committee, 
including prehearing conferences, dispositive motion hear- 
ings, status conferences, and evidentiary hearings. 
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"Hearing representative" means a person who is autho- 
rized to represent the PEBB program in an administrative 
hearing. The person may be an assistant attorney general, a 
licensed attorney, or authorized HCA employee. 

"Institutions of higher education" means the state public 
research universities, the public regional universities, The 
Evergreen State College, the community and technical col- 
leges, and the state board for community and technical col- 
leges. 

"Insurance coverage" means any health plan, life insur- 
ance, long-term care insurance, long-term disability (LTD) 
insurance, or property and casualty insurance administered as 
a PEBB benefit. 

"LTD insurance" includes basic long-term disability 
insurance paid for by the employing agency and long-term 
disability insurance offered to employees on an optional 
basis. 

"Mail" or "mailing" means placing a document in the 
United States Postal system, commercial delivery service, or 
Washington state consolidated mail services properly 
addressed. 

"Medical flexible spending arrangement" or "medical 
FSA" means a benefit plan whereby state and public employ- 
ees may reduce their salary before taxes to pay for medical 
expenses not reimbursed by insurance as provided in the sal- 
ary reduction plan authorized in chapter 41.05 RCW. 

"PEBB" means the public employees benefits board. 

"PEBB appeals committee" means the committee that 
considers appeals relating to the administration of PEBB ben- 
efits by the PEBB program. The director has delegated the 
authority to hear appeals at the level below an administrative 
hearing to the PEBB appeals committee. 

"PEBB benefits" means one or more insurance cover- 
ages or other employee benefits administered by the PEBB 
program within the health care authority. 

"PEBB program" means the program within the HCA 
((whieh)) that administers insurance and other benefits for 
eligible employees (as ((defined)) described in WAC 182-12- 
114), eligible retired and disabled employees (as ((defined)) 
described in WAC 182-12-171), eligible dependents (as 
((defined)) described in WAC 182-12-250 and 182-12-260), 
and others as defined in RCW 41.05.011. 

"Prehearing conference" means a proceeding scheduled 
and conducted by a presiding officer to address issues in 
preparation for a hearing. 

"Premium payment plan" means a benefit plan whereby 
state and public employees may pay their share of group 
health plan premiums with pretax dollars as provided in the 
salary reduction plan. 

"Premium surcharge" means a payment required from a 
subscriber, in addition to the subscriber's premium contribu- 
tion, due to an enrollee's tobacco use or a subscriber's spouse 
or registered domestic partner choosing not to enroll in his or 
her employer-based group medical insurance when: 

* Premiums are less than ninety-five percent of Uniform 
Medical Plan (UMP) Classic premiums; and 

* The actuarial value of benefits is at least ninety-five 
percent of the actuarial value of UMP Classic benefits. 

"Presiding officer" means an impartial decision maker 
who is an attorney, presides at an administrative hearing, and 
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is either a director designated HCA employee or an adminis- 
trative law judge employed by the office of administrative 
hearings. 


"Record" means the official documentation of the hear- 
ing process. The record includes recordings or transcripts, 
admitted exhibits, decisions, briefs, notices, orders, and other 
filed documents. 

"Salary reduction plan" means a benefit plan whereby 
state and public employees may agree to a reduction of salary 
on a pretax basis to participate in the DCAP, medical FSA, or 
premium payment plan as authorized in chapter 41.05 RCW. 


"State agency" means an office, department, board, com- 
mission, institution, or other separate unit or division, how- 
ever designated, of the state government and all personnel 
thereof. It includes the legislature, executive branch, and 
agencies or courts within the judicial branch, as well as insti- 
tutions of higher education and any unit of state government 
established by law. 


"Subscriber" means the employee, retiree, COBRA ben- 
eficiary or eligible survivor who has been designated by the 
HCA as the individual to whom the HCA and contracted ven- 
dors will issue all notices, information, requests and premium 
bills on behalf of enrollees. 


"Tobacco products" means any product made with or 
derived from tobacco that is intended for human consump- 
tion, including any component, part, or accessory of a 
tobacco product. This includes, but is not limited to, cigars, 
cigarettes, chewing tobacco, snuff, and other tobacco prod- 
ucts. It does not include United States Food and Drug Admin- 
istration (FDA) approved quit aids or e-cigarettes until their 
tobacco related status is determined by the FDA. 


"Tobacco use" means any use of tobacco products within 
the past two months. Tobacco use, however, does not include 
the religious or ceremonial use of tobacco. 


"Tribal government" means an Indian tribal government 
as defined in Section 3(32) of the Employee Retirement 
Income Security Act of 1974 (ERISA), as amended, or an 
agency or instrumentality of the tribal government, that has 
government offices principally located in this state. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-16-036 How can an employee who is eligi- 
ble to participate in the state's salary reduction plan 
appeal a decision regarding the administration of benefits 
offered under the state's salary reduction plan? (1) Any 
employee who is eligible to participate in the state's salary 

reduction plan who disagrees with a decision that denies eli- 
gibility for or enrollment in a benefit offered under the state's 
salary reduction plan may appeal that decision ((te-the-pubhe 
empleyees-benefits-board-(PEBB)-appeals-committee. The 
PEBB-appeals-manager)) by submitting a written request for 

review to his or her state agency. The state agency must 
receive the ((Betiee-e£f-appeal)) request for review no later 
than thirty days after the date of the initial denial notice ((by 
the-PEBB-program)). The contents of the ((aettee-e£appeal)) 
request for review are to be provided ((1n-aeeerdanee-with)) 
as described in WAC 182-16-040. 
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(a) Upon receiving the request for review, the state 
agency shall make a complete review of the initial denial by 
one or more staff who did not take part in the initial denial. As 
part of the review, the state agency may hold a formal meet- 
ing or hearing, but 1s not required to do so. 

(b) The state agency shall render a written decision 
within thirty days of receiving the request for review. The 
written decision shall be sent to the employee. 

(c) A copy of the state agency's written decision shall be 
sent to the state agency's administrator or designee and to the 
public employees benefits board (PEBB) appeals manager. 
The state agency's written decision shall become the state 
agency's final decision effective fifteen days after the date it 
1s rendered. 

(d) Any employee who disagrees with the state agency's 
decision in response to a request for review, as described in 
subsection (1) of this section, may appeal that decision by 
submitting a notice of appeal to the PEBB appeals commit- 
tee. The PEBB appeals manager must receive the notice of 
appeal no later than thirty days after the date of the state 
agency's written decision on the request for review. 

The contents of the notice of appeal are to be provided in 
accordance with WAC 182-16-040. 

(e) The PEBB appeals manager shall notify the appellant 
in writing when the notice of appeal has been received. 

((€6})) (f£) The PEBB appeals committee shall render a 
written decision to the appellant within thirty days of receiv- 
ing the notice of appeal. The committee may extend the 
thirty-day time requirement for rendering a decision upon 
Issuing a written finding of a good reason explaining the 
cause for the delay. 

(((е))) (е) Any appellant who disagrees with the decision 
of the PEBB appeals committee may request an administra- 
tive hearing, as described in WAC 182-16-050. 

(2) Any employee who is eligible to participate in the 
state's salary reduction plan aggrieved by a decision regard- 
ing a claim for benefits under the medical flexible spending 
arrangement (FSA) and dependent care assistance program 
(DCAP) offered under the state's salary reduction plan may 
appeal that decision to the third-party administrator con- 
tracted to administer the plan by following the appeal process 
of the third-party administrator. 

Any employee who is eligible to participate in the state's 
salary reduction plan who disagrees with a decision in 
response to an appeal filed with the third-party administrator 
that administers the medical FSA and DCAP under the state's 
salary reduction plan may appeal to the PEBB appeals com- 
mittee. The PEBB appeals manager must receive the notice 
of appeal no later than thirty days after the date of the appeal 
decision by the third-party administrator that administers the 
medical FSA and DCAP. The contents of the notice of appeal 
are to be provided in accordance with WAC 182-16-040. 

(a) The PEBB appeals manager shall notify the appellant 
in writing when the notice of appeal has been received. 

(b) The PEBB appeals committee shall render a written 
decision to the appellant within thirty days of receiving the 
notice of appeal. The committee may extend the thirty-day 
time requirement for rendering a decision upon issuing a 
written finding of a good reason explaining the cause for the 
delay. 
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(c) Any appellant who disagrees with the decision of the 
PEBB appeals committee may request an administrative 
hearing, as described in WAC 182-16-050. 

(3) Any employee who is eligible to participate in the 


state's salary reduction plan aggrieved by a decision regard- 
ing the administration of the premium payment plan offered 


under the state's salary reduction plan may appeal that deci- 
sion to the PEBB appeals committee. The PEBB appeals 
manager must receive the notice of appeal no later than thirty 
days after the date of the denial notice by the PEBB program. 
The contents of the notice of appeal are to be provided in 
accordance with WAC 182-16-040. 

(a) The PEBB appeals manager shall notify the appellant 
in writing when the notice of appeal has been received. 

(b) The PEBB appeals committee shall render a written 
decision to the appellant within thirty days of receiving the 
notice of appeal. The committee may extend the thirty-day 
time requirement for rendering a decision upon issuing a 
written finding of a good reason explaining the cause for the 
delay. 

(c) Any appellant who disagrees with the decision of the 
PEBB appeals committee may request an administrative 
hearing, as described in WAC 182-16-050. 


AMENDATORY SECTION (Amending WSR 08-20-128, 
filed 10/1/08, effective 1/1/09) 


WAC 182-16-040 What should the request for review 
or notice of appeal contain? A request for review or notice 
of appeal ((1s-te)) should contain all of the following: 

(1) The name and mailing address ofthe appealing party; 

(2) The name and mailing address of the appealing 
party's representative, 1f any; 

(3) Documentation, or reference to documentation, of 
decisions previously rendered through the appeal process, 1f 
any; 

(4) A statement identifying the specific portion of the 
decision being appealed and clarifying what is believed to be 
unlawful or in error; 

(5) A statement of facts in support of the appealing 
party's position; 

(6) Any information or documentation that the appealing 
party would like considered and substantiates why the deci- 
sion should be reversed. Information or documentation sub- 
mitted at a later date, unless specifically requested by the 
PEBB appeals manager, may not be considered in the appeal 
decision; 

(7) The type of relief sought; 

(8) A statement that the appealing party has read the 
notice of appeal and believes the contents to be true and cor- 
rect; and 

(9) The signature of the appealing party or the appealing 
party's representative. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-16-073 Rescheduling and continuances. 
(1) Any party may request the presiding officer to reschedule 
a hearing if a rule requires notice of a hearing and the amount 
of notice required was not provided. 


Proposed 
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(a) The presiding officer must reschedule the hearing 
under circumstances identified in this subsection (1) if 
requested by any party. 

(b) The parties may agree to shorten the amount of notice 
required by any rule. 

(2) Any party may request a continuance of a hearing 
either orally or in writing. 


(a) (( 

; seeking-a-eontinuanee-musteontaet-the 
other-partres.3f-possible--to-find-eutaf-they-wdll-agree-to-a 
continuance- 
agreed-te-the-continuance- 1f the-parties-agree-te-a-continu- 


anee;-the-presiding-officer-must-grant-the-eontinuanee-Tf-the 
parties-do-not-agree-to-a-continuanee, the presiding officer 


the-requirements-of-WAC-182-16-071-to-deeidewhether-te 
grantthe-centinuance-)) In each administrative hearing, the 
presiding officer must grant each party's first request for a 
continuance. The continuance may be up to thirty calendar 
days. 

(b) The presiding officer may grant each party up to one 
additional continuance of up to thirty calendar days because 
of extraordinary circumstances. 

(c) After granting a continuance, the presiding ((effieer 
must TE anew oo netiee-at rect о неви 


bering) officer S office dst 


Immediately telephone all other parties to inform 
them d hearing was continued; and 
(11) Serve an order of continuance on the parties no later 
than fourteen days before the new hearing date. All orders of 
continuance must provide a new deadline for mailing docu- 
ments to the presiding officer. The new mailing deadline can 
be no less than ten calendar days prior to the new hearing 
date. If the continuance is granted pursuant to (b) of this sub- 
section, then the order of continuance must also include find- 
ings of fact that state with specificity the extraordinary cir- 
cumstances for which the presiding officer granted the con- 
tinuance. 
(3) Regardless of whether a party has been granted a con- 
tinuance as described in subsection (1) of this section, the 
presiding officer must grant a continuance if a new issue is 


raised during the hearing and a party requests a continuance. 


AMENDATORY SECTION (Amending WSR 14-20-058, 
filed 9/25/14, effective 1/1/15) 


WAC 182-16-080 Determining if an administrative 
hearing right exists. (1) A party has a right to a hearing only 
if a law or program rule gives that right. If the party is not 
sure whether a hearing right exists, they may request a hear- 
ing to protect their rights. 
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(2) The right to a hearing does not exist unless: 

(a) The public employees benefits board (PEBB) appeals 
committee has issued a written decision under WAC 182-16- 
030 (2)(b), 182-16-032(7), 182-16-035(4), 182-16-036 
(1)((03.-330063-43)) A. (2)(b), (3)(b), or 182-16-038(2); and 

(b) A hearing of the PEBB appeals committee's written 
decision has been timely requested pursuant to WAC 182-16- 
050. 

(3) If the hearing representative or the presiding officer 
questions the right to a hearing, the presiding officer must 
decide whether a hearing right exists, in a written ruling, prior 
to reviewing and ruling on any other issues. 

(4) If the presiding officer decides a person or entity does 
not have a right to a hearing, the matter must be dismissed. 


WSR 15-19-123 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Medical Quality Assurance Commission) 
[Filed September 21, 2015, 10:11 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
09-139. 

Title of Rule and Other Identifying Information: WAC 
246-918-410 Sexual misconduct, the medical quality assur- 
ance commission (commission) is proposing rule modifica- 
tion to sexual misconduct standards to clarify what forcible 
or nonconsensual acts are within the definition of sexual mis- 
conduct by an allopathic physician assistant. 

Hearing Location(s): DoubleTree by Hilton, Airport/ 
Southcenter, 16500 Southcenter Parkway, Seattle, WA 
98188, (206) 575-8220, on November 4, 2015, at 3:00 p.m. 

Date of Intended Adoption: November 4, 2015. 

Submit Written Comments to: Daidria Pittman, P.O. Box 
47866, Olympia, WA 98504-7866, e-mail http://www3.doh. 
wa.gov/policyreview/, fax (360) 236-4626, by October 27, 
2015. 

Assistance for Persons with Disabilities: Contact Daidria 
Pittman by October 30, 2015, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed rule 
clarifies and updates the sexual misconduct rule to establish 
clearer standards of conduct for allopathic physician assis- 
tants under the commission's authority. It will also help allo- 
pathic physician assistants understand what constitutes sex- 
ual misconduct with any person including people who are not 
patients, clients, or key third parties that involves force, 
intimidation, lack of consent, or a conviction ofa sex offense 
listed in RCW 9.944.030. 

Reasons Supporting Proposal: Over time the commis- 
sion has realized a very serious category of sexual miscon- 
duct may not be captured by current rules; sexual misconduct 
by an allopathic physician assistant against a person other 
than a patient, client, or key party. Some examples include 
sexual harassment of staff, incest, or other sexual assaults 
against family members, social acquaintances, or strangers. 
Updating the sexual misconduct rule will establish clearer 
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standards of conduct and will help the commission be consis- 
tent in its enforcement activities to more fully comply with 
RCW 18.130.062 and Executive Order 06-03. 

Statutory Authority for Adoption: RCW 18.71.017 and 
18.130.062. 

Statute Being Implemented: RCW 18.130.062. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
health, medical quality assurance commission, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Daidria Pittman, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-2727; Implementation and Enforcement: 
Melanie de Leon, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-2755. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Under RCW 19.85.025 
and 34.05.310 (4)(d), a small business economic impact 
statement is not required for proposed rules that only clarify 
the language of a rule without changing its effect. 

A cost-benefit analysis is not required under RCW 
34.05.328. The commission did not complete a cost-benefit 
analysis under RCW 34.05.328 (5)(b)(iv). Rule making that 
only clarifies language of a rule without changing its effect 
does not require a cost-benefit analysis. 


September 19, 2015 
Melanie de Leon 
Executive Director 


AMENDATORY SECTION (Amending WSR 06-03-028, 
filed 1/9/06, effective 2/9/06) 


WAC 246-918-410 Sexual misconduct. (1) Defini- 
tions: 

(a) "Patient" means a person who is receiving health care 
or treatment, or has received health care or treatment without 
a termination of the physician assistant-patient relationship. 
The determination of when a person is a patient is made on a 
case-by-case basis with consideration given to a number of 
factors, including the nature, extent and context ofthe profes- 
sional relationship between the physician assistant and the 
person. The fact that a person is not actively receiving treat- 
ment or professional services is not the sole determining fac- 
tor. 

(b) "Physician assistant" means a person licensed to 
practice as a physician assistant under chapter 18.71A RCW. 

(c) "Key third party" means a person in a close personal 
relationship with the patient and includes, but is not limited 
to, spouses, partners, parents, siblings, children, guardians 
and proxies. 

(2) A physician assistant shall not engage in sexual mis- 
conduct with a current patient or a key third party. A physi- 
cian assistant engages in sexual misconduct when he or she 
engages in the following behaviors with a patient or key third 
party: 

(a) Sexual intercourse or genital to genital contact; 

(b) Oral to genital contact; 

(c) Genital to anal contact or oral to anal contact; 

(d) Kissing in a romantic or sexual manner; 
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(e) Touching breasts, genitals or any sexualized body 
part for any purpose other than appropriate examination or 
treatment; 

(f) Examination or touching of genitals without using 
gloves; 

(g) Not allowing a patient the privacy to dress or 
undress; 

(h) Encouraging the patient to masturbate in the presence 
of the physician assistant or masturbation by the physician 
assistant while the patient is present; 

(1) Offering to provide practice-related services, such as 
medications, in exchange for sexual favors; 

(j) Soliciting a date; 

(k) Engaging in a conversation regarding the sexual his- 
tory, preferences or fantasies of the physician assistant. 

(3) A physician assistant shall not engage in any of the 
conduct described in subsection (2) of this section with a for- 
mer patient or key third party if the physician assistant: 

(a) Uses or exploits the trust, knowledge, influence, or 
emotions derived from the professional relationship; or 

(b) Uses or exploits privileged information or access to 
privileged information to meet the physician assistant's per- 
sonal or sexual needs. 


(4) Sexual misconduct also includes sexual contact with 
any person involving force, intimidation, or lack of consent; 
or a conviction of a sex offense as defined in RCW 
9.944.030. 

(5) To determine whether a patient is a current patient or 
a former patient, the commission will analyze each case indi- 
vidually, and will consider a number of factors, including, but 
not limited to, the following: 


(a) Documentation of formal termination; 

(b) Transfer of the patient's care to another health care 
provider; 

(c) The length of time that has passed; 

(d) The length of time of the professional relationship; 

(e) The extent to which the patient has confided personal 
or private information to the physician assistant; 

(f) The nature of the patient's health problem; 

(g) The degree of emotional dependence and vulnerabil- 
ity. 

(6) (6) This section does not prohibit conduct that is 
required for medically recognized diagnostic or treatment 
purposes if the conduct meets the standard of care appropriate 
to the diagnostic or treatment situation. 

(((6))) (7) It is not a defense that the patient, former 
patient, or key third party initiated or consented to the con- 
duct, or that the conduct occurred outside the professional 
setting. 

(E) (8) A violation of any provision of this rule shall 
constitute grounds for disciplinary action. 


Proposed 


WSR 15-19-127 


WSR 15-19-127 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
(Medical Quality Assurance Commission) 
[Filed September 21, 2015, 10:35 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
22-047. 

Title of Rule and Other Identifying Information: WAC 
246-919-630 Sexual misconduct, the medical quality assur- 
ance commission (commission) is proposing rule modifica- 
tion to sexual misconduct standards to clarify what forcible 
or nonconsensual acts are within the definition of sexual mis- 
conduct by an allopathic physician. 

Hearing Location(s): DoubleTree by Hilton, Airport/ 
Southcenter, 16500 Southcenter Parkway, Seattle, WA 
98188, (206) 575-8220, on November 4, 2015, at 2:00 p.m. 

Date of Intended Adoption: November 4, 2015. 

Submit Written Comments to: Daidria Pittman, P.O. Box 
47866, Olympia, WA 98504-7866, e-mail http://www3.doh. 
wa.gov/policyreview/, fax (360) 236-4626, by October 27, 
2015. 

Assistance for Persons with Disabilities: Contact Daidria 
Pittman by October 30, 2015, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed rule 
clarifies and updates the sexual misconduct rule to establish 
clearer standards of conduct for allopathic physicians under 
the commission's authority. It will also help allopathic physi- 
cians understand what constitutes sexual misconduct with 
any person including people who are not patients, clients, or 
key third parties that involves force, intimidation, lack of 
consent, or a conviction of a sex offense listed in RCW 
9.944.030. 

Reasons Supporting Proposal: Over time the commis- 
sion has realized a very serious category of sexual miscon- 
duct may not be captured by current rules; sexual misconduct 
by an allopathic physician against a person other than a 
patient, client, or key party. Some examples include sexual 
harassment of staff, incest, or other sexual assaults against 
family members, social acquaintances, or strangers. Updating 
the sexual misconduct rule will establish clearer standards of 
conduct and will help the commission be consistent in its 
enforcement activities to more fully comply with RCW 
18.130.062 and Executive Order 06-03. 

Statutory Authority for Adoption: RCW 18.71.017 and 
18.130.062. 

Statute Being Implemented: RCW 18.71.017 and 
18.130.062. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
health, medical quality assurance commission, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting: 
Daidria Pittman, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-2727; Implementation and Enforcement: 
Melanie de Leon, 111 Israel Road S.E., Tumwater, WA 
98501, (360) 236-2755. 


Proposed 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Under RCW 19.85.025 
and 34.05.310 (4)(d), a small business economic impact 
statement is not required for proposed rules that only clarify 
the language of a rule without changing its effect. 

A cost-benefit analysis is not required under RCW 
34.05.328. The commission did not complete a cost-benefit 
analysis under RCW 34.05.328 (5)(b)(iv). Rule making that 
only clarifies language of a rule without changing its effect 
does not require a cost-benefit analysis. 


September 19, 2015 
Melanie de Leon 
Executive Director 


AMENDATORY SECTION (Amending WSR 06-03-028, 
filed 1/9/06, effective 2/9/06) 


WAC 246-919-630 Sexual misconduct. (1) Defini- 
tions: 

(a) "Patient" means a person who is receiving health care 
or treatment, or has received health care or treatment without 
a termination of the physician-patient relationship. The deter- 
mination of when a person is a patient is made on a case-by- 
case basis with consideration given to a number of factors, 
including the nature, extent and context of the professional 
relationship between the physician and the person. The fact 
that a person is not actively receiving treatment or profes- 
sional services is not the sole determining factor. 

(b) "Physician" means a person licensed to practice med- 
icine and surgery under chapter 18.71 RCW. 

(c) "Key third party" means a person in a close personal 
relationship with the patient and includes, but is not limited 
to, spouses, partners, parents, siblings, children, guardians 
and proxies. 

(2) A physician shall not engage in sexual misconduct 
with a current patient or a key third party. A physician 
engages in sexual misconduct when he or she engages in the 
following behaviors with a patient or key third party: 

(a) Sexual intercourse or genital to genital contact; 

(b) Oral to genital contact; 

(c) Genital to anal contact or oral to anal contact; 

(d) Kissing in a romantic or sexual manner; 

(e) Touching breasts, genitals or any sexualized body 
part for any purpose other than appropriate examination or 
treatment; 

(f) Examination or touching of genitals without using 
gloves; 

(g) Not allowing a patient the privacy to dress or 
undress; 

(h) Encouraging the patient to masturbate in the presence 
of the physician or masturbation by the physician while the 
patient is present; 

(1) Offering to provide practice-related services, such as 
medications, in exchange for sexual favors; 

(j) Soliciting a date; 

(k) Engaging in a conversation regarding the sexual his- 
tory, preferences or fantasies of the physician. 

(3) A physician shall not engage in any of the conduct 
described in subsection (2) of this section with a former 
patient or key third party if the physician: 
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(a) Uses or exploits the trust, knowledge, influence, or 
emotions derived from the professional relationship; or 

(b) Uses or exploits privileged information or access to 
privileged information to meet the physician's personal or 
sexual needs. 

(4) Sexual misconduct also includes sexual contact with 
any person involving force, intimidation, or lack of consent; 
or a conviction of a sex offense as defined in RCW 
9.944.030. 

(5) To determine whether a patient is a current patient or 
a former patient, the commission will analyze each case indi- 
vidually, and will consider a number of factors, including, but 
not limited to, the following: 

(a) Documentation of formal termination; 

(b) Transfer of the patient's care to another health care 
provider; 

(c) The length of time that has passed; 

(d) The length of time of the professional relationship; 

(e) The extent to which the patient has confided personal 
or private information to the physician; 

(f) The nature of the patient's health problem; 

(g) The degree of emotional dependence and vulnerabil- 


ity. 

(6) (6) This section does not prohibit conduct that is 
required for medically recognized diagnostic or treatment 
purposes if the conduct meets the standard of care appropriate 
to the diagnostic or treatment situation. 

(((6))) (7) It is not a defense that the patient, former 
patient, or key third party initiated or consented to the con- 
duct, or that the conduct occurred outside the professional 
setting. 

(E) (8) A violation of any provision of this rule shall 
constitute grounds for disciplinary action. 


WSR 15-19-131 
PROPOSED RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed September 21, 2015, 1:06 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
21-149. 

Title of Rule and Other Identifying Information: Chapter 
468-06 WAC, Public access to information and records. We 
are updating the WAC to bring up to current laws and regula- 
tions. We are also updating the WAC to meet business needs. 

Hearing Location(s): Washington State Department of 
Transportation (WSDOT), Nisqually Conference Room 
(1D2), Maple Park Avenue, Olympia, WA 98504, on Octo- 
ber 29, 2015, at 1:00 p.m. 

Date of Intended Adoption: October 29, 2015. 

Submit Written Comments to: Robert Fossett, 310 
Maple Park Avenue, P.O. Box 47409, Olympia, WA 98504, 
e-mail fossetr@wsdot.wa.gov, fax (360) 705-7714, by Octo- 
ber 28, 2015. 

Assistance for Persons with Disabilities: Contact Grant 
Heap by October 28, 2015, (360) 705-7760. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Chapter 468-06 
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WAC is being updated to bring up to current office practices 
and current laws under the Public Records Act. Changes have 
been made and simplified to current business practices to 
assist requestors to retrieve records from their public records 
requests. There are no anticipated negative effects since these 
rules are already governed by current state statutes. We are 
removing certain chapters to simplify and combine certain 
items to easily explain office procedures. 

Reasons Supporting Proposal: To simplify the chapter 
and make it more understandable and to show current busi- 
ness practices. 

Statutory Authority for Adoption: Chapter 42.56 RCW. 

Statute Being Implemented: Chapter 42.56 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent WSDOT, records management 
office, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Robert Fossett, 310 Maple Park Avenue, Olympia, WA, 
(360) 705-7714; Implementation and Enforcement: Kara 
Larsen, 310 Maple Park Avenue, Olympia, WA, (360) 705- 
6366. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule will not impact 
any small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. There is no financial impact due to the implication 
of this rule. 


September 21, 2015 
Kathryn W. Taylor 
Assistant Secretary 


AMENDATORY SECTION (Amending WSR 08-16-030, 
filed 7/29/08, effective 8/29/08) 


WAC 468-06-010 ( i 
ter2)) Purpose. The purpose of this chapter is to((- 


QJ3-Establish-the-precedureswe-will-follew-te-previde 
aecessto-publie-records prepared, owned. used. or-held by the 
department)) provide rules for the Washington state depart- 
ment of transportation (the department), implementing the 
provisions of chapter 42.56 RCW that relate to requests for 
inspection and copying of public records. 


AMENDATORY SECTION (Amending WSR 08-16-030, 
filed 7/29/08, effective 8/29/08) 


WAC 468-06-020 ((What-definitions-apphte-publie 
reeords?)) Definitions. ((Definitiensisedin the Public 


Reeerds Act chapter 42.56 RCW -apply-te-these-rules-)) (1) 
"Denial" means the department withheld a record in part or in 
its entirety based on a statutory or other legal exemption. 

(2) "Department" means the Washington state depart- 
ment of transportation. 

(3) "Disclosure" means the existence of a record 15 
revealed to a requestor in response to a PRA request, regard- 
less of whether it is produced. 


Proposed 
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(5) "Public Records Act" or "PRA" means chapter 42.56 


RCW. 


(4) "Production" means disclosed records are produced 


(made available for inspection and copying). 


AMENDATORY SECTION (Amending WSR 08-16-030, filed 7/29/08, effective 8/29/08) 


WAC 468-06-040 (( 
records management and public disclosure office. (( 


'-ereated-ageney-of the 


2)) Organization of the department and 
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The department is a statutorily created agency of the state of 
Washington, with headquarters, division, and regional 
offices. The department's public records office is headed by 
the director of the torts, claims and records management divi- 


sion. Current organizational and contact information can be 
found on the records management and public disclosure web 


site at: http://www.wsdot.wa.gov/Contact/PublicDisclosure. 


AMENDATORY SECTION (Amending WSR 08-16-030, 
filed 7/29/08, effective 8/29/08) 


WAC 468-06-050 ((Mhe-is-the-department's)) Public 
records officer((2)). ((GHJ-Fhe-direeter-of administrative-ser- 
viees-is-the-department's-publie-reeords 


legalmatters- 
QJ3-Xeu-may-centaet-the-headquarters-publie-records 
officerat 


Fransportation Buding 
310-Maple-Parl-Avenue-S-E. 


G)-n-the-absenee—-of-the—publie—-reeords—officer.—the 


officer: 
22. 77.72 


ы VAN wsdot. хұа-вөу:)) Тһе Шери ШЕЙШ 
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QH£-yeu-de-noet-use-the-department's-form; requests 
sheuld- 


ie) Bids ане абд зен анд 
iLadd Ж cd i 


(b)-Provide-the-date-and-time-of the request. 

fe} Provide-aclear deseription of the record You should 
| i ible Publie disel Т 
ask-yeu-te-explain-er-elarify-your-request-because-it-is-not 
speerfic-eneugh- 


that-thisis-a-"request-for publie 
ғееөғв5-")) (1) Submitting a request. Requests for public 
records must be submitted in writing. Requests can be made 
by: 

(a) Completing the department's public records request 
form (DOT Form 722-023) which is available on the depart- 
ment's web site at www.wsdot.wa.gov; or 

(b) A written request to the department that includes: 

(i) The name, address, telephone number, and e-mail 
address of the person requesting the records; 

(ii) The date and time of the request; 

Gii) A description of the public records sought adequate 
for the department to identify and locate all responsive 
records; 

(iv) Language stating that the request for records is 
intended as a public records request or a similar statement 
placing the department on fair notice that records are being 
sought under the PRA; and 

(V) A statement indicating whether copies or the records 
are sought or if the requestor wants to arrange to inspect 
records. 


Requests can be submitted to the department via e-mail, 
U.S. mail, hand delivery, or facsimile at: 


Public Records Office 

Transportation Building 

310 Maple Park Avenue S.E. 

P.O. Box 47410 

Olympia, WA 98504-7300 

E-mail: publicdislcosurerequests@wsdot.wa.gov 
Facsimile: 360-705-6808 


Failure to submit requests to the department at the above 


records officer is designated by the department as the person 


location may result in a delay in the department's response. 


responsible for implementing the department's rules and reg- 
ulations, for acknowledging receipt of public records 


(2) Requested production. Nonexempt records are avail- 
able through inspection, paper copies, or electronic copies. 


requests, and for coordinating with staff statewide to identify, 


gather, and release public records in compliance with the 


The requestor should indicate the production preference and 
make arrangements to pay the fees, if any. 


public records disclosure requirements. 


AMENDATORY SECTION (Amending WSR 08-16-030, 
filed 7/29/08, effective 8/29/08) 
WAC 468-06-060 (( 


Hoxs-do-Lrequeste-eops-ota-pub- 
Не-ғееөғе??)) Requesting public records. ((G)}-Yeu- may 
Виз а Эру oe а s ады reeord by submitting-a—written 


AMENDATORY SECTION (Amending WSR 08-16-030, 
filed 7/29/08, effective bd 


WAC 468-06-080 (( 


te-my-publiecreeords-request?)) Processing public records 

requests. ((GHJ-A-publie-diselesure-eoordinater-will-provide 
yeu-with-a—written-respense-within-five-business-days-of 
receiving Jens [omes for-public records.An initial written 


xide-e-reasenable-estimate-of-the-time-it-will-take-te-respend 
and-briefly-explain-the-time-estimate.)) (1) Initial response. 


The department will provide a written response within five 
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business days of receiving a request for public records. A 
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by the release of the record. The department's written notifi- 


business day is 8:00 a.m. to 5:00 p.m., Monday through Fri- 


cation may: 


day, exclusive of legal holidays. Legal holidays are pre- 
scribed in RCW 1.16.050. Requests received on a Saturday, 


Sunday, or a legal holiday, or after 5:00 p.m. on a business 
day, will be deemed received on the next day which is neither 


a Saturday, Sunday, nor a legal holiday. 

An initial written response may: 

(a) Acknowledge receipt of the request and provide a 
reasonable estimate of the time it will take to respond. 

(1) Time estimates are based on many issues including 
the complexity of the request, clarity of the request, number 
of documents, location of documents, determining 1f records 

are exempt, redaction((tegalissues_ceurt decision, third- 


(a) Identify the records requested and include the name 
and location of the requestor, when known. 

(b) Advise the employee, person, or business that they 
may seek a court injunction in superior court in accordance 
with RCW 42.56.540. 

(c) Inform the employee, person, or business of the date 
that the department will disclose the record to the requestor 
unless the employee, person, or business provides the depart- 
ment with a court order enjoining such disclosure. 

(8) Review of denial of request. 

(a) Petition for internal administrative review of denial 


party invelvement_or-determining +f reeords-_are-exempttn 
any-ease; coordinators will previde-you-a brefiwritten expla- 
nation fer the tine necessarytetespend te-your request 


ranted A_puble disclosure coordinator wit contact youd? 


of access. Any requestor who objects to the initial denial or 
partial denial of a records request may petition in writing to 
the department for a review of that decision. The petition 
shall include a copy of or reasonably identify the written 
statement by the department denying the request. 


this-happens-)) requirements, third-party involvement, and 
court processes. 

(11) The department may extend time estimates when cir- 
cumstances warrant. 

(b) Provide the requestor the records. 

(c) Ask for a better description of an unclear request. 

(d) Provide part of the records and deny another part. 

(e) Deny the request. 


(2) Cw 

-")) Inspection requests. Тһе 
с will notify the requestor in writing when попех- 
empt records are ready for inspection. The requestor must 
schedule an appointment to inspect the records. A department 
staff person will remain with all public records during inspec- 
tion. Reviewing time may be limited so as to avoid undue dis- 
ruption to department business. Records are generally avail- 


able for inspection and copying during normal business 
hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, 


excluding legal holidays. 

(3) Paper requests. The department, upon payment of 
fees, if any, will send paper copies of nonexempt records to 
the requestor. 

(4) Electronic requests. The department, upon payment 
of fees, 1f any, may scan records or copy nonexempt elec- 


(b) Consideration of petition for review. The department 
will consider the petition and either affirm or reverse the 
denial within ten business days following receipt of the peti- 
tion, or within such other time as the department and the 
requestor mutually agree to. 

(c) Review by the attorney general's office. Pursuant to 
RCW 42.56.530, if the department denies a requestor access 
to a public record because it claims the record is exempt in 
whole or in part from disclosure, the requestor may request 
the attorney general's office review the matter. 

(d) Judicial review. Any person may obtain court review 
of denials of public records requests pursuant to RCW 
42.56.550 at the conclusion of two business days after the ini- 
tial denial regardless of any internal administrative appeal. 

(9) Closing request. The department will inform the 
requestor in writing and close the request when: 

(a) The inspection of records is complete; 

b) All reasonably identifiable responsive nonexempt 
records have been provided; or 

(c) The requestor fails to fulfill his or her obligations to 
inspect, download, or pay any required fee for the records. 


AMENDATORY SECTION (Amending WSR 08-16-030, 


tronic records to a CD-ROM or DVD, send via e-mail, or post 
online for download. 

(5) Installments. The department may provide records 
for inspection or copying in installments. 

(6) Exemptions. When the department determines that a 
record is exempt from disclosure, either partially or entirely, 
the department will notify the requestor in writing. The noti- 
fication will list each exempt record or portion thereof, the 
law that allows the exemption, and a brief explanation. The 
department will withhold the record entirely or will redact 
exempt portions and provide the nonexempt portions of the 
records. Exemptions are set out in chapter 42.56 RCW and 
any other applicable law. 

(7) Court protection of records. The department may 
provide written notification to a department employee, a per- 
son, or a business named in a requested record or to whom a 


filed 7/29/08, effective 8/29/08) 


WAC 468-06-090 ((Xhat-is-the-fee-for-ebtainins-a 
eopsy-ef-a-publie-reeerd2)) Fees. ((3-The-department-will 
not-charge-yeu-for-any-standard-request-of less-than-twenty- 
five-copies—A-standard-request-is-a-blacl-and-white-copy-on 
81/2" x-H-plainowhite-paper- 


" 


Q)-Yeu-will-be-eharged-fifteen-cents-per-page-for-all 


CA publie disclosure coordinator wil notify sony 


(4) -Fhe-department wilt require full-payment-fer-all 
-)) The depart- 
ment will notify the requestor of any fees associated with the 


record specifically pertains and whose rights may be affected 


request and requires full payment before providing records. 
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(1) Costs for paper and electronic copies. 

(a) There is no fee for inspecting public records or e- 
mailing electronic records to a requestor, unless another cost 
applies, such as a scanning fee. 

(b) The department will charge an amount necessary to 
reimburse its costs for providing paper and electronic copies 
of records, including costs for electronic copies on a CD- 
ROM or posting on online and scanning paper or other non- 
electronic records. 

(c) The fee amounts shall be reviewed from time to time 
by the department, and shall represent the costs of providing 
copies of public records and for use of the department's 
equipment, including staff time spent copying or scanning 
records, preparing records for copying or scanning, and 
restoring files. This charge is the amount necessary to reim- 
burse the department for its actual costs. The charge for spe- 
cial copy work of nonstandard public records shall reflect the 
total cost, including the staff time necessary to safeguard the 
integrity of these records. 

(d) The department may charge actual costs of mailing, 
including the cost of the shipping container. 

(2) Waiver of fees. The department is authorized to 
waive any fees if the department determines it is cost effec- 
tive to do so. 


AMENDATORY SECTION (Amending WSR 08-16-030, 
filed 7/29/08, effective 8/29/08) 


WAC 468-06-140 ((Deesthe-department-maintaina 
publie-reeords-index2)) Department index. ((GJ-Fhe 
department's-records-indexes-are-located-3n-the-records-and 
inf : E бее. on buidse ОП 

е is officer i ble for: 


fa} Managing the index system 

(e} Revising indexeswhen necessary;)) The department 
finds that it would be unduly burdensome and would interfere 
with department operations to maintain an index of records as 
specified in RCW 42.56.070 because of the complexity and 
diversity of its operations and the resulting volume of corre- 
spondence, reports, studies, and other materials. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 468-06-030 What public records are exempt from 
public inspection and copying? 

WAC 468-06-070 — When are public records available for 
inspection and copying? 

WAC 468-06-100 What аге the rules for inspecting non- 


exempt public records? 


WAC 468-06-110 What happens if the department 
decides that all or part of a requested 
public record is exempt from disclo- 


sure? 
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WAC 468-06-120 How do I request that the department 
reconsider its decision to deny my 


request for public records? 


WAC 468-06-125 Will the department notify a person or 
business when a public records 
request may affect their rights and be 


potentially exempt? 


WAC 468-06-130 How do I request an electronic public 


record? 


WAC 468-06-135 Will the department provide an elec- 


tronic copy of a printed public record? 


WAC 468-06-150 How long does the department keep 


requests for public records? 


WSR 15-19-132 
PROPOSED RULES 
WORKFORCE TRAINING AND 
EDUCATION COORDINATING BOARD 
[Filed September 21, 2015, 2:16 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
13-102. 

Title of Rule and Other Identifying Information: Chapter 
490-105 WAC. 

Hearing Location(s): Workforce Training and Education 
Coordinating Board, 128 10th Avenue S.W., 6th Floor, Main 
Conference Room, Olympia, WA 98501, on November 4, 
2015, at 9:00 a.m. - 11:00 a.m. 

Date of Intended Adoption: November 19, 2015. 

Submit Written Comments to: Darlene Bartlett, Work- 
force Training and Education Coordinating Board, P.O. Box 
43105, Olympia, WA 98504-3105, e-mail public-comment(a) 
wtb.wa.gov, fax (360) 586-5862, by November 6, 2015. 

Assistance for Persons with Disabilities: Contact Dar- 
lene Bartlett, (360) 709-4605. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Adopt new rules 
and/or revise existing rules that set standards for private 
vocational schools. The subjects under consideration are: 

(1) The implementation of the provisions of HB 2228 
(2014). 

(2) Clarification of existing definitions and proposed 
new definitions. 

(3) Minimum licensing standards and continuing opera- 
tion requirements. 

(4) Student complaint process. 

(5) Unfair business practices. 

Reasons Supporting Proposal: This rule making is neces- 
sary to respond to the legislature's adoption of HB 2228 
(2014) which changed the tuition recovery trust fund access 
for students' of private vocational schools. Additionally, revi- 
sions are necessary to address consumer protection issues 
identified in unfair business practice complaint reviews, to 
increase readability, and to clarify requirements. 

Statutory Authority for Adoption: RCW 28C.10.040. 
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Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Workforce training and education 
coordinating board, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Jim Parker, 128 10th 
Avenue S.W., 6th Floor, Olympia, WA 98501, (360) 709- 
4625. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed regula- 
tions would have at most a minor impact on small businesses. 
The majority of schools currently licensed will not see an 
increase in licensing fees or tuition recovery trust fund pay- 
ments. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not require cost-benefit 
analysis for rules of the workforce training and education 
coordinating board. 


September 21, 2015 
Jim Parker 
Unit Manager 


AMENDATORY SECTION (Amending WSR 98-22-033, 
filed 10/29/98, effective 11/29/98) 


WAC 490-105-010 ((Whatisthe-purpese-of these 
iens?)) Purpose. These regulations are adopted 

under chapter 28C.10 RCW in order to establish procedures 
for the licensing and regulation of private vocational schools. 
(See RCW 28C.10.060.) Unless otherwise indicated, the 
workforce training and education coordinating board 


(agency), delegates authority for administering and interpret- 
ing the act and these rules to the executive director, who may 
further delegate as necessary and appropriate. 


AMENDATORY SECTION (Amending WSR 08-04-110, 
filed 2/6/08, effective 3/8/08) 


WAC 490-105-030 ((Hew-are-werds-and-phrases 
used-in-these-rules?)) Definitions. (( 
ifres-the-statutery-exemptions 


under-RCW-28C.10.030- 


" Ш " Ш 


fa}"Avecational_er—"reereational_means—instructon 
that is primarily intended tor leisure; 2. 


(рне небе асан БЕН ед 
sheps-erseminarslasting-noenger-than-three-ealendar-days" 
means-instruction-that-can-be-completed-within-three-eight- 
heur-days——A-—vocational-education-program-disided-into-a 
series-of-supplementary-seminars-does-not-qualify-for-this 


exemption- 
(e)—'Pregrams—eof-continuing—professional-education" 
inelude: 


tesis leading t seti eatin i specifie discipline but not 
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3M A3: абз} ice bef Бае сан 
in-health-eeeupations-initiated-by-the-American-Medieal 
Association, American Dental Assectation, and thei respee- 


: à diaries and. mo à 
i от өнегеге ds i а | Ё 
Gi-Programs-offered-te-conform-with-rules-adepted-by 


" " 


mieans-an-ageney aetion that terminates-a- school's license. 


Q3-Fhe-term-'suspend" as-used in RCW28C40-050(3) 
fmeans-an-action by—which the agency interrupts the - school's 
authority to-make offers of training. Fhe-agency's- executive 


suspend a sehool's ticense for just 
eause-An orderof 


beginning-cinstruetion-of-new-students-for-a-maximum-of 
thirty-days—Fhe-sehool-may-remain-im-eperation-te-eontinue 
training-studentsinregular-attendanee-on-the-date-the-suspen- 


sien-takes-effeet- 


" 4 4 "2 


defined-te-3inelude-cinstruetren-at-the-pestsecendary-level-that 
i led for КО ТАРАН i leted 


high-seheel-er-are-beyond-the-age-of-compulsory-sehool 
ө ADEE 2140-22. o Da Ui 


(e)-^-deereasedn-enrollment-from-the-previeus-reperting 
peried-ef-fifty-percent-or-more-or-twenty-five-students; 
hiel У : 


agency, 

ermeore-orthree staff whichever is -sreater-and 
($-Cenditiens-listed-in-(e)-and-(e)-ef-this-subseetion; 

eaused by-unusual circumstances, shall be evaluated by the 


(6)—'Distance-edueation" dion dus a debe 


wtitten-correspondence-or-any-electronie-medium-for-stu- 
dents-who-are-enrolled-in-a-private-vocational-schooHn-pur- 


sent?) in addition: to fic definitions in оо. 28C. 10 RCW, 
the following definitions also apply in interpreting the act and 
the rules and regulations: 

"Accreditation" is a status granted to a school by one or 
more of the accrediting organizations recognized and 
approved by the U.S. Secretary of Education. Accreditation is 
voluntary and does not imply automatic transfer of credits 
from one institution to another. 
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"Admission requirements" means the specific minimum 


WSR 15-19-132 


presence of a facility or equipment; the presence of elec- 


criteria a school must use when accepting a student into the 


tronic, paper, and other records of records; the presence of a 


school. 
"Auxiliary location" means a physical location where 


speaking agent, manager, resident director or similar admin- 
istrator; the presence of direct advertising and marketing to 


training occurs that is located at a reasonable distance from 
the main school address, for off-campus activities as part of a 


Washington residents or field placements, including extern- 
ships, clinicals, or practica as part of an educational program 


program. See WAC 490-105-060. 
"Distance education" means education provided by writ- 
ten correspondence or any electronic medium for a student, 


and taking place within the state of Washington. 
"Private vocational school" is further defined to include 
instruction at the postsecondary level that is intended for use 


who is enrolled in a private vocational school in pursuit of an 


by individuals who have either completed high school or 


occupational objective, does not include education provided 


beyond the age of compulsory school attendance. Instruction 


primarily at an approved physical site or training establish- 


or training offered to prekindergarten, kindergarten, elemen- 


ment. 
"Externship/internship" means an educational course 
which is offered as part of an educational program that 


includes on-the-job training. 
"Just cause" means a reasonable and lawful basis for an 


tary, or secondary school students is not encompassed by the 
act. 


"Provisional license" means a short-term license issued 
with contingencies. The agency may issue a provisional 
license for good cause including, but not limited to: 


agency action, supported by substantial evidence. Just cause 
requires a consideration of the following factors, with no sin- 
gle factor being determinative: 

(a) Whether the school's conduct violated the Private 
Vocational Schools Act (chapter 28C.10 RCW), agency reg- 
ulations (chapter 490-105 WAC), or other applicable legal 
requirements; 

(b) Whether the school's conduct was consistent with its 


own policies, the terms of its catalogs or enrollment agree- 
ments, and other representations made by the school; 


(c) Whether a violation was committed willfully, or with 
serious disregard for known risks; 

(d) Whether the school has a history of substantiated vio- 
lations; 

(e) Whether the school's conduct was reasonable; 

(f) Whether the school's conduct jeopardized the health, 


safety, or welfare of students or the public; 
(g) Whether the school's conduct resulted in harm to per- 


sons or property; 

(h) Whether there is an imminent risk of future harm to 
persons or property; 

() Whether a complete investigation has been per- 
formed; 

(j) Whether the agency's action is proportional to the 
school's conduct. 

For the purpose of licensing, an "out-of-state" school is a 
school located outside of Washington that offers education 
solely outside of Washington or via distance education which 
solicits, recruits, and enrolls students in the state of Washing- 
ton. 

"Ownership" of a school means: 

(a) In the case of a school owned by an individual, that 
individual sole proprietor; 

(b) In the case of a school owned by a partnership, all 
full, silent, and limited partners having a ten percent or more 
ownership interest; 

(c) In the case of a school owned by a corporation, the 
corporation, each corporate director, officer, and each share- 
holder owning shares of issued and outstanding stock aggre- 
gating at least ten percent of the total of the issued and out- 
standing shares; 

"Physical presence" includes, but is not limited to, main- 
taining a mailing address within the state of Washington, the 


(a) Satisfying the conditions of a corrective action plan 
after an "at-risk" determination; 

(b) Protecting the health, safety, and welfare of students; 

(c) Remedying a hardship for the school or students. 

"Revoke" as used in RCW 28C.10.050(3) means an 
agency action that terminates a school's license. The agency's 
executive director or designee may revoke a school's license 
for just cause. 

"Sponsored student" means a student whose tuition and 
fees are being paid, in whole or in part, by a sponsoring 
agency or business. 

"Suspend" as used in RCW 28C.10.050(3) means an 
action by which the agency interrupts the school's authority 
to make offers of training. The agency's executive director or 
designee may suspend a school's license for just cause. An 
order of suspension prohibits the school from beginning 
instruction of new students for a maximum of thirty days. 


The school may remain in operation to continue training stu- 


dents in regular attendance on the date the suspension takes 
effect. 


"Tuition" means the amount of money charged by 
schools to an individual student or their sponsor for an educa- 
tional program. Monies paid pursuant to a written contract, 
negotiated between business organizations, to provide 
instruction exclusively to a cohort of an organization are not 
considered tuition, provided that costs are not charged to 
individuals. 

"Washington resident" means an individual who has 
resided in Washington state for at least thirty days as deter- 
mined by a driver's license, identification card, utility bill, or 
other documentation acceptable to the agency. 


AMENDATORY SECTION (Amending WSR 08-04-110, 
filed 2/6/08, effective 3/8/08) 


WAC 490-105-040 ((Mhat-dees-cit-take-te-obtain-a 
private—voeational-seheolieense2)) Initial school licen- 
sure requirements. (See RCW 28C.10.050 and 28C.10.- 
060.) An entity ((that-wishes)) wishing to operate a private 
vocational school must apply for a license ((en-ferms)) 
according to instructions provided by the agency. If the 
agency determines an application is deficient, the applicant 
will be so notified. The applicant must correct the deficien- 
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cies within thirty days of notification. If that fails to occur, 
the application ((##H)) may be returned to the applicant. The 
license application fee will not be refunded. The agency's 
executive director or designee may deny a license application 
for just cause. 

The application must include, along with the licensing 
fees, the following information attested to by the school's 
chief administrative officer: 

((H3—An—dentifieatien—of-owners.—shareholders.—and 
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etal statement for that business. The-financial statement must 


ments_totaltuition_ earnings for each separate schoolunder 


the corporation's ownership-atthe clese- ofits most recent fis- 
eabyear. iH historical data is not available, the data mist proj- 


(d)—A—sehoel-that-s-a—eerporation—er—a—subsidiary—of 
3c немі hatt TE ; ' 


GU Ehe-nmamiszaddressandielephone number ofthe cor 


(e)-"Ownership'-of a-seheol-means: 

GHmn-the-ease-of-a-seheol-ewned-by-an-individual.-that 
РРА? 

GDHn-the-ease-of-a-seheol-esvned-by-a-partnership,-all 
full-silent-and-limited-partners-having-a-ten-percent-or-more 
ownership-interest; 


Gi) Hm-the-ease-of a school owned by a corporation; the 
; аланы 


fa}-Fhe-scheolimust fuss the-names-of-at-least-one 
banlcer-ether-finaneialanstitution-and-two-other-entities-that 

the ageney_may_consultas-finanetat references. 
Ne pas pias be ei de | ы ene = agenes 
te-the-ageney-that-it-is 


seetion- 
{a} Fhe-ageney_considers-a sehoolte be financially ia- 


1... 22-0 
written neticetethe agency. 


2) Financial statement 
Р ‘al add p Ат information Е 5 
G)-Eaeh-nonaeeredited-seheol-Amust-submit-a-finaneial 


GI-Pach-nccreditod-schobk snust-subradt-D-ROVIGWOd-OF 


(5H £inadequate-time-exists-te-preduce-a-Finaneral-state- 
mentan-the-cinterval-between-the-ending-date-of-the-sehool's 
efan-application,the-ageney-will 
adjust-the-sehool's-license-peried-te-provide-a-reasonable 
interval 
(eHNew seheols-must-submit-a-proposed-operating-bud- 
get-fer-the-initia-twelve-months-ef 
2-2 7. 22-77 2-2 Tu 


G»HHas-nethad-eperating tesses-ever both ofits tretat 
est-fisealyears—tn applying this standard, the ageney may 
eensider-the-effeet-ofunusuaLevents; 


G-Has-net-had.-feratsJatest-Fiseal-year-an-operating 
defieit-exeeedins-ten-percent-of-the-institution's-net-worth- 
d SUUM IQ ME NE анаа 


C) A-scheeHhatis net financially viable may be consid- 
ered-attisk- and -be required te fellow the precedures-citedin 
WAC-490-105175- 

G3-4A-eopy-ef-the-seheel's-eatalog-(See-RCW-28C-10— 


2222.72... 


222... .. 
each te-every_prospective student prior te-completinge an 


fd) New -sehools that have-operated_another- business for 
atleast one-year, must submit, addition te the propesed 


operating budget described in(c) of this subsection,afinan- 
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} 1! ] . ts . "m and all ili facili . : 


(2) “ deseription ofthe job-placementassistance offered, 
p TEES the-seheel-must-make-that 


Mice. The seheel's—peliey—regarding—student—conduet, 
ineluding-eauses-for-dismissal-and-eonditions for readmis- 
sion; 


faetery-attendanee; 


Gi-Fhe-sehoel's-peliey-regarding-standards-of- progress 
required-ef-the-student. This-peltey-must-define-the-grading 
| T | ИИ қ 


ing: 
uu p mL 2... 
for-whieh the program-purports-to-train; 


the methed-efinstruction_te-s correspondence,classreemt, 
lab,-computer-assisted); ане the Geers: ius oe Ine, 


(i) instruction is eaeuleted-in-eredit hours mecum 


^ 


semester егеді hour-of lecture, laboratory/practicum, and/or 
À hi En. 
Gj—Fer—dtistanee—education —sehools.—instruetional 


ланы атты салала асылы ы 


le A stelement indienne та ТРОНА ТРТ 
dentia-thatas-awarded-upen-suecessful-completion; 
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bool! T icones 


fp Fhe folowing statementinust appear prominenth-on 
cover: THIS SCHOOL 18 LICENSED UNDER CHAPTER 286. H-RCW; 


PRIVATE VOCATIONAL SCHOOL MAY BE МАРЕ ТО THE: WORK- 


FORCE TRAINING AND EDUCATION COORDINATING BOARD 128 
FENTH-AVENUE S.W...P-0BOX 43105_OLYMPIA_WASHINGTON 
98504-3105 (360-753-5662): 


о any; 


ы. RCW 28.10.1100 
D Suppl | | i А | 


4+}-Fhesupplementor-errata-sheetmustinehide tts pub- 
ВИТИР 
| е) ihr A = information id | m H ien 
the least an apprepriate page reference. 


(6)—^—eopy-of-the-sehoel's-enrollment-agreement/eon- 
traet {See REW 2860-050 (Dd An enrolment agree- 
mentis-any-agreement that creates_a binding obligation te 
purehase-a-_course-ofinstruction frente sehook Each sehool 
mustuse an enrolment contract or agreement that inchides: 
danee-with-these-rules;-displayed-in-a-type-size-no-smaller 

| | l thi jone 
i —IHIS-SCHOOLJIS-LICENSED 


C)-Fhe-fellewing-statement 
UNDER-CHAPTER 28C.10-RCW:-INQUIRIES-OR-COMPLAINTS 
REGARDING-THIS-OR-ANY-OTHER-PRIVATE-VOCATIONAL 


SCHOOL MAY BE MADE TO THE: WORKFORCE TRAINING AND 
EDUCATION COORDINATING BOARD, 128 TENTH AVENUE SW, 
P.O—BOX43105 OL YMPLA —V ASHINGTON-98504-3105-(360—753- 


2... 
is-enrolled: 


alteharges,fees_and+equired pur- 


Gib Anitemization of 
2... a 


Ыы ые сы 11222 2 
dated by-the-student-and- an-euthorized representative of the 


A stetement that any hange ithe agreement 
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GY)-*bO-NOT-SIGN-THIS-AGREEMENT-BEFORE-YOU-READ-EE 
OR-E-HE-CONCEAHNS-ANY-BEANK-SPACES—FHISHS-A-EEG AT. 
INSTRUMENT. 

GD-AEL-PAGES-OF-FHE-CONTRACT-ARE-BINDING- 

Gi} READ- BOTH SIDES-OF ALE PAGES BEFORE SIGNING, 

G3)—OU—ARE-ENTEFEEB—FO—AN—EXACT-COPRY—OF—FHE 
AGREEMENT, SCHOOE CATALOG AND ANY OTHER PAPERS. 
XYOU-SHGN-AND ARE -REOUIRED—-FO-SHGN-A- SAFE MEN-F 
ACKNOWLEDGING-RECEIPT-OF-THOSE- 

QOHEF-—OU-—HAME-NOT-—STEAHCEED—FRAENENG—OU-—MAM- 
CANCEL-FHIS-CONCFRACT-BY-PROMVIDENGAWRTEFFEN-NOTICE-OF 
CANCEELACTION-FO-THE-SCHOOL-AT-EES-ADDBRESS-SHOWN-ON 
THE-CONCFRACT—EFHE-NO-HCE-MUST-BE-POSTNEARAKCED-NOTE 
LEACFER—EHACN-NHBNHEGHT-OF—FHE-EH-EH-ABRUSTNESS-PAA- 
(EXCLUDING SUNDAYS AND-HOEIDAYS} FOLLOWING YOUR 
SHGNING-TFHIS-CONFRACT -OR-FHE-WREFPFEN NOTICE MAY BE 
PERSONAEEY-OR-OFHERMHISE DEEHYERED-+0-FHE-SCHOOE 
AEFHENCEHACETEEVHEHENCEMENT-OE-PESPUEE-ONE R-EHVELEY- 
NO-HCEL-FHE-BURBEN-TO-PROME-SERNHCE-RESTS-ON-TEHE 
APPLICANT. 

QH)—T—8—AN—UNEAHI—BUSENESS-PRACTICE-EOR—EHE 
SCHOOL-FO-SELE,-DISCOUNT-OR-OTHERNISE-FRANSEER-FHIS 
CONTRACTOR PROMISSORY NO-FE-WHTHOUFT-FHE SIGNED: 


XREFFEN-CONSENT-OF-THE-STUBENT-OR-HIS/HER-FINANCTAE 
SPONSORS-ANP-A—WRITTEN-STATEMENT-NOTH-YING-AEE-PAR- 
TIES-THAT-THE-CANCEEEATION-ANP-REFUNP-POEICY-CONTIN- 
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tien;-faeulty-who-teach-a-course-related-te-an-oceupatien-for 
svhieh-the-student-must-subsequently-be-licensed-er-certifi- 
eated-must-held-er-be-qualified-to-hold-sueh-a-dteense-or-eer- 
tifieate- 


(g Owners administrators faeulty; agents-and—other 
staff must beef coed moral character_and reputation Fhe 


agency may fnd thata personis notofgoodmoraleharaeter 


E E T E E E ене 
seven-years,-a-misdemeanor-which-nvolved-the-illesal-use; 
pessessien;-er-sale-ef-a-centrolled-substance;-or-a-misde- 


E] 


meanor-that-involved-any-sexual-offense:-or 
GDHs-feund-te-have-made-any-false-statements-3in-the 

applieation-fer-a-privatevoeational-sehooHieense- 
(h)-F-the-persen-has-been-eonvieted-of a-felony; oris 


{e Fhe-scheol must previdethe student acopyof the 


Uy inpodaanondceatding tae Gidl СЕНИ ПЕТЕРА РИ 
trative-and instructional personnel See REW 28E10.050 
and 28610-0603} Fhe education and experience_of adminis- 


traters, faculty, and other staff must be-adequate-te-insure-stu- 


individualscwith-the-ageney—within-thirty-calendar-days-of 


i) Pie sehos iust extablisbesnd uae әніне noli: 


eies-for-the-qualification,-supervision,-continuing-education; 


and periedie_evaliation of administrators, faculty -and-staff- 
fe}Scheel directors must have atleast tvo-years- of expe- 
. ПОНУН: imini ee ius 


(d)-Faeulty-must-be-qualified-te-provide-instruetion-in 
hei - ;alizati 4 : e 


4 | fata. 
» i ized с : | i ble:and 


er-relevant-eurrent-teaehing-experience-that-partieularly 
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К ( D An ‘identification ofo owners, 
shareholders, and directors: 

(a) Complete legal name, personal telephone number, 
and home mailing address of the owner, shareholders, and 
directors; 

(b) The form of ownership; e.g., sole proprietorship, 
partner-ship, limited partnership, or corporation; 

(c) Names, addresses, personal phone numbers, e-mail 
addresses, and prior school affiliations if any, of all individu- 
als with ten percent or more ownership interest; 

(d) A school that is a corporation or a subsidiary of 
another corporation must submit: 

(1) Current evidence that the corporation is registered 
with the Washington secretary of state's office; and 

(ii) The name, address, and telephone number of the cor- 
poration's registered agent. 

(2) A proposed operating budget for the initial twelve 
months of operation. The proposed operating budget must be 


completed in a format supplied by the agency. If the applicant 
operated another business within the last year it must submit, 


in addition to the proposed operating budget: 

(a) A financial statement for that business. The financial 
statement must cover the existing business' most recently 
completed fiscal year and be prepared by a certified public 
accountant or be certified by the business' chief administra- 
tive officer. 

(b) A Dunn and Bradstreet (or similar entity) identifica- 
tion number. 


Washington State Register, Issue 15-19 


(3) The school must furnish the names of at least one 
bank or other financial institution and two other entities that 
the agency may consult as financial references. A statement 
must be included authorizing the agency to obtain those 
financial information from the references. 

(4) A scored credit report from TransUnion, Experian, 
Equifax, or other nationally recognized credit bureau for each 
person owning ten percent of the business or more. 

(5) A school that is a corporation or a subsidiary of 
another corporation must submit: 

(a) Current evidence that the corporation is registered 
with the Washington secretary of state's office; 

(b) The name, address, and telephone number of the cor- 
poration's registered agent. 

(6) Schools under common ownership: 

(a) May designate a single location as the principal facil- 
ity for recordkeeping via written notice to the agency. 

(b) Will be assigned the same licensing year for renewal 
purposes. 

7) If leasing a space, a copy ofthe rental agreement with 
the name, address, telephone number of the leasing firm or 
owner, and the name of contact person. 

(8) A catalog in accordance with WAC 490-105-042. 

(9) An enrollment agreement/contract in accordance 
with WAC 490-105-043. 

(10) A list of instructional and administration staff in 
accordance with WAC 490-105-044. 

(11) A list of registered sales agent(s) in accordance with 
WAC 490-105-050. 

(12) Requirements for student refund and cancellation 
policy in accordance with WAC 490-105-130. 

(13) A description of programs and course offerings in 
accordance with WAC 490-105-150. 

(14) The school must furnish proof that they provide 
adequate liability coverage for students. 

(15) Any other information that the agency deems neces- 
sary. 


NEW SECTION 


WAC 490-105-041 Annual license renewal require- 
ments. (See RCW 28C.10.050 and 28C.10.060.) An entity 
operating under a private vocational school license must 
apply for an annual license renewal according to instructions 
provided by the agency. The renewal application must 
include, along with the renewal fees, the following informa- 
tion attested to by the school's chief administrative officer: 

(1) An identification of owners, shareholders, and direc- 
tors. 

(a) The complete legal name, current personal telephone 
number, e-mail address, and current mailing address of the 
owner; 

(b) The form of ownership; e.g., sole proprietorship, 
partnership, limited partnership, or corporation; 

(c) Names, addresses, phone numbers, e-mail addresses, 
and prior school affiliations if any, of all individuals with ten 
percent or more ownership interest; 

(d) A school that is a corporation or a subsidiary of 
another corporation must submit: 
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(i) Current evidence that the corporation is registered 
with the Washington secretary of state's office; and 

(ii) The name, address, and telephone number of the cor- 
poration's registered agent. 

(2) A catalog in accordance with WAC 490-105-042. 

(3) An enrollment agreement/contract in accordance 
with WAC 490-105-043. 

(4) A financial statement. 

(a) The school must submit information reflecting its 
financial condition at the close of its most recent fiscal year to 
demonstrate that it has sufficient financial resources to fulfill 
its commitments to students. 

(i) Each accredited school must submit a reviewed or 
audited financial statement, whichever is required by its 
accrediting body. 

(ii) Each nonaccredited school must submit a financial 
statement in a format supplied by the agency. 

(b) If inadequate time exists to produce a financial state- 
ment in the interval between the ending date of the school's 
fiscal year and the due date of an application, the agency will 
adjust the school's license period to provide a reasonable 
interval. 

(5) Owners of multiple schools may file financial infor- 
mation that consists of a single, consolidated financial state- 
ment and balance sheet for the corporation. The consolidated 
financial statement must be accompanied by data that docu- 
ments total tuition earnings for each separate school under 
the corporation's ownership at the close of its most recent fis- 
cal year. 

(6) Schools under common ownership may designate a 
single location as the principle facility for recordkeeping via 
written notice to the agency and will be assigned the same 
licensing year for renewal purposes. 

(7) A list of instructional and administration staff in 
accordance with WAC 490-105-044. 

(8) A list of registered sales agent(s) in accordance with 
WAC 490-105-050. 

(9) Requirements for student refund and cancellation 
policy in accordance with WAC 490-105-130. 

(10) A description of programs and course offerings in 
accordance with WAC 490-105-150. 

(11) Any other information the agency deems necessary. 


NEW SECTION 


WAC 490-105-042 Catalog requirements. (See RCW 
28C.10.050 (1)(c).) The school must publish a catalog that 
explains its operations and requirements. The catalog must be 
current, comprehensive, and accurate. The school must dis- 
close the following, in some combination of a catalog, bro- 
chure, or other written material and furnish that information 
to each prospective student prior to completing an enrollment 
agreement. The catalog must include at least the following: 

(1) Date of publication; 

(2) Names of owners having a ten percent or more equity 
ownership and officers, including any governing boards, and 
the name and address of its parent corporation, if a subsidi- 
ary; 

(3) Names, addresses, and telephone numbers of the 
school's administrative offices and all auxiliary facilities; 
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(4) Names and qualifications of faculty. The list must be 
accurate as of the date of catalog publication. Any changes of 
faculty must be noted on a catalog errata sheet; 

(5) The school calendar, including hours of operation, 
holidays, enrollment periods, and the beginning and ending 
dates of terms, courses, or programs as may be appropriate; 

(6) Admission procedures, including policies describing 
all prerequisites needed by entering students to: 

(a) Successfully complete the programs of study in 
which they are enrolled; and 

(b) Qualify for the fields of employment for which their 
education is designed. 

(7) A description of the job placement assistance offered, 
if any. If no assistance is offered, the school must make that 
fact known; 

(8) The school's policy regarding student conduct, 
including causes for dismissal and conditions for readmis- 
sion; 

(9) The school's grievance procedure. The policy must 
be preceded by "Nothing in this policy prevents the student 
from contacting the Workforce Board (the state licensing 
agency) at 360-709-4600 at any time with a concern or a 
complaint, workforceboard@wtb.wa.gov"; 

(10) The school's policy regarding leave, absences, class 
cuts, makeup work, tardiness, and interruptions for unsatis- 
factory attendance; 

(11) The school's policy regarding standards of progress 
required for the student. This policy must define the grading 
system, the minimum grades considered satisfactory, condi- 
tions for interruption for unsatisfactory progress, a descrip- 
tion ofthe probationary period, if any, allowed by the school, 
conditions for reentrance for those students dismissed for 
unsatisfactory progress, and information that a statement will 
be furnished to the student regarding satisfactory or unsatis- 
factory progress; 

(12) An accurate description of the school's facilities and 
equipment available for student use, the maximum or usual 
class size, and the average student/teacher ratio; 

(13) The total cost of training including registration fee 1f 
any, tuition, books, supplies, equipment, laboratory usage, 
special clothing, student activities, insurance, and all other 
charges and expenses necessary for completion of the pro- 
gram; 

(14) A description of each program of instruction, 
including: 

(a) Specific program objectives including the job titles 
for which the program purports to train; 

(b) The number of clock or credit hours of instruction, 
the method of instruction (e.g., correspondence, classroom, 
lab, computer assisted), and the average length of time 
required for successful completion; 

(c) If instruction is calculated in credit hours, the catalog 
must contain at least one prominent statement describing the 
contact hour conversion formula applied by the school; i.e., 
the number of contact hours applicable to each quarter or 
semester credit hour of lecture, laboratory/practicum, and/or 
externship/internship; 

(d) For distance education schools, instructional 
sequences must be described in numbers of lessons. 
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(15) The scope and sequence of courses or programs 
required to achieve the educational objective; 

(16) A statement indicating the type of educational cre- 
dential that is awarded upon successful completion; 

(17) The school's cancellation and refund policy; 

(18) The following statement must appear prominently 
on either the first or last printed page or inside the front or 
back cover: "This school is licensed under chapter 28C.10 
RCW. Inquiries, concerns, or complaints regarding this 
school can be made to the Workforce Board, 128 10th Ave- 
nue S.W., Olympia, Washington, 98501, 360-709-4600, web: 
www.wtb.wa.gov, e-mail workforce@wtb.wa.gov"; 

(19) The availability of financial aid, if any. If no finan- 
cial assistance is available, the school must make that fact 
known; 

(20) Supplements or errata sheets for the catalog and 
other written materials related to enrollment must be filed 
with the agency prior to being used (see RCW 28C.10.110 
(2)): 

(a) Supplements or errata sheets must be made an inte- 
gral part of that publication; 

(b) The supplement or errata sheet must include its pub- 
lication date; 

(c) In the event information on a supplement or errata 
sheet supplants information contained in the catalog, the 
insert must identify the information it replaces, including at 
the least an appropriate page reference. 

(21) The school must furnish proof that they provide 
adequate liability coverage for students; and 

(22) Any other information that the agency deems appro- 
priate. 


NEW SECTION 


WAC 490-105-043 Enrollment agreement require- 
ments. (See RCW 28C.10.050 (1)(d).) An enrollment agree- 
ment is any agreement that creates a binding obligation to 
purchase a course of instruction from a school. Each school 
must use an enrollment contract or agreement that includes: 

(1) The school's cancellation and refund policy, in accor- 
dance with WAC 490-105-130, displayed in a type font size 
no smaller than that used to meet any other requirements of 
this section. 

(2) The following statement: This school is licensed 
under chapter 28C.10 RCW. Inquiries, concerns, or com- 
plaints regarding this school can be made to the Workforce 
Board, 128 10th Avenue S.W., Olympia, Washington, 98501, 
360-709-4600, web: www.wtb.wa.gov, e-mail workforce@ 
wtb.wa.gov. 

(3) Information that will clearly and completely define 
the terms of the agreement between the student, the school, 
and the student's sponsor, if applicable. The enrollment 
agreement must include at least the following: 

(a) The name and address of the school and the student; 

(b) The name and address of the sponsoring agency or 
business, if applicable; 

(c) The program or course title as it appears in the 
school's catalog, date training is to begin, and the number of 
hours or units of instruction or lessons for which the student 
is enrolled; 
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(d) An itemization of all charges, fees, and required pur- 
chases being incurred by the student or his/her sponsor in 
order to complete the training. The student enrollment agree- 
ment must also contain the sources and methods of payment 
and/or payment schedule being established; 


(e) Language explaining that the agreement will be bind- 
ing only when it has been fully completed, signed and dated 
by the student and an authorized representative of the school 
prior to the time instruction begins; and 


(f) A statement that any changes in the agreement will 
not be binding on either the student or the school unless such 
changes have been acknowledged in writing by an authorized 
representative ofthe school and by the student or the student's 
parent or guardian 1f he/she is a minor. 


(4) A "NOTICE TO THE BUYER" section which includes the 
following required statements in a position above the space 
reserved for the student's signature: 


(a) Do not sign this contract before you READ IT or if it 
contains any blank spaces. This is a legal document. 


(b) All pages of the contract are binding. READ both sides 
of all pages before signing. You are entitled to an exact copy 
of the contract, school catalog, and any papers that you sign 
and are required to sign a statement acknowledging receipt of 
those. 


(c) If you have not started training, you may cancel this 
contract by providing written notice of cancellation to the 
school at its address shown on the contract. The notice must 
be postmarked no later than midnight of the fifth business day 
(excluding Sundays) following the signing of this contract or 
the written statement may be personally or otherwise deliv- 
ered to the school. If there is a dispute over timely notice, the 
burden to prove service rests on the student. 


(d) It is an unfair business practice for the school to sell, 
discount, or otherwise transfer this contract without the 
informed written consent by handwritten signature of the stu- 
dent or his/her financial sponsors and a written statement 
notifying all parties that the cancellation and refund policy 
still applies. 


(5) For education or training sponsored (in whole or in 
part) by a business or agency, a separate addendum must be 
signed by the student, the school, and the sponsoring agency 
or business. The addendum will be provided by the work- 
force and contain statements detailing the responsibilities of 
each party. 

(6) Attached to each contract must be a form provided by 
the agency that contains statements relating to the student's 
rights and loan repayment obligations; and the school's 
responsibility to counsel the student against incurring exces- 
sive debt; the addendum must be signed by the school and the 
student. 


(7) Attached to each contract must be a form provided by 
the agency that contains statements relating to student's rights 
to file a complaint and the process and procedures to follow; 
the addendum must be signed by the school and the student. 


(8) The school must provide all students with a copy of 
the signed enrollment agreement, and any other papers they 
sign. 

(9) Any other information the agency deems appropriate. 
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NEW SECTION 


WAC 490-105-044 Instructor and administrator 
qualifications. (See RCW 28C.10.050 and 28C.10.060.) The 
education and experience of administrators, faculty, and 
other staff must be adequate to ensure that students will 
receive educational services consistent with the stated pro- 
gram objectives. 

(1) The school must file with the agency the qualifica- 
tions of all instructional staff and other administration or per- 
sonnel that interact with students within thirty calendar days 
of their employment. 

(2) The school must establish and enforce written poli- 
cies for the qualification, supervision, continuing education, 
and periodic evaluation of administrators, faculty, and staff. 

(3) School directors must have at least two years of expe- 
rience in a school or business administration, teaching, or 
other experience related to their duties within the organiza- 
tion. 

(4) Faculty must be qualified to provide instruction in 
their areas of specialization as demonstrated by possession of 
the following: 

(a) Industry recognized certification when available; and 

(b) Two years of relevant education or work experience 
or relevant, current teaching experience that particularly 
qualifies them to provide instruction in their areas of special- 
ization; or 

(c) Current evidence of being qualified to teach that has 
been issued by a regulatory agency of this or another state. 

(5) Faculty who teach a course related to an occupation 
for which the student must subsequently be licensed or certif- 
icated must hold or be qualified to hold such a license or cer- 
tificate. 

(6) If the school uses teacher assistants, aides, or train- 
ees, it must maintain policies governing their duties and func- 
tions. Such personnel may provide services to students only 
under the direct supervision of a qualified instructor. They 
may not act as substitutes for the instructor. 

(7) Owners, administrators, faculty, agents and other 
staff must be of good moral character and reputation. The 
agency may find that a person is not of good moral character 
and reputation if the person: 

(a) Has been convicted of any felony within the prior 
seven years, a misdemeanor which involved the illegal man- 
ufacturing, use, possession, or sale of a controlled substance, 
or a misdemeanor that involved any sexual offense; or 

(b) Is found to have made any false statements in the 
application for a private vocational school license. 

(c) If the person has been convicted of a felony, or is 
found to have made false statements in the private vocational 
school application, the agency will consider the relationship 
of the facts supporting the charge or conviction to the perfor- 
mance of his or her occupational responsibilities with the 
licensed school and to that school's students. 

(d) In making such determinations the agency may 
request a letter of recommendation from the employing 
school and may consider any other related materials submit- 
ted by the school and/or affected individual prior to making a 
finding under this section. 
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AMENDATORY SECTION (Amending WSR 98-22-033, 
filed 10/29/98, effective 11/29/98) 


WAC 490-105-050 ((Heox-dees-a-sehooL-register-its 
2)) Sales agent registration. (See RCW 
28C.10.060.) 

(1) Each school ((atast+egisterts-sales-_agentswith the 
ageneywithin-cthirty-ealendar-days-oftheir-hire)) shall be 
responsible for conduct of its admission/sales agents in the 
performance of their duties and shall provide them with ade- 
quate training to ensure compliance with training standards 
specified in subsection (6) of this section. 

(2) Each school must register its sales agents with the 
agency within thirty calendar days of their hire. An applica- 
tion to register a sales agent must be in ((svriting-en-ferms)) a 
format supplied by the agency. 

(3) Each individual applying to be registered as an agent 
is considered to be acting as an agent of the school designated 
on the application. No person can be independently registered 
to perform the functions of an agent. 

(4) If an individual is applying to represent a private 
vocational school that is located in another state and does not 
operate a training facility within Washington state, the appli- 
cation must be accompanied by the fee in WAC 490-105- 
070(2). 

(5) Each school to ((svhem)) which the agent is regis- 
tered must ((netify-the-ageney-inwriting)) inactivate the 
agent within thirty calendar days following the date that the 
registered agent ceases to perform those services. 

(6) Each school ((must-previde)) shall ensure proper 
training to sales agents prior to their representing the school. 
The training ((must)) shall include at a minimum: 

(a) ((Prexisiens)) An applicant for sales agent must 
receive a copy of the of the Private Vocational School Act 
(chapter 28C.10 RCW) and the regulations contained in this 
chapter((s 


e£the-school's-eatalog.-enrollment 
centract-and-refund-poliey: 

(e)-^n-erganized review—ef-the—sehoeol's-pelieies-and 

the-ethieal-eenduet-ef-sales-agents)); all 

applicants must acknowledge that they have read the statutes 

and regulations concerning the Private Vocational School 

Act, by signing an attestation statement to be included in the 

personnel file; 

b) An applicant for sales agent shall be of good moral 
character and reputation as referenced in WAC 490-105- 
044(7); 

(с) The school shall ensure that each applicant 15 knowl- 
edgeable of the school's catalog, enrollment agreement and 
their policies and procedures. 


AMENDATORY SECTION (Amending WSR 08-04-110, 
filed 2/6/08, effective 3/8/08) 


WAC 490-105-060 ((De-eff-eampus-aetivities-require 
Heensing?)) Licensing of off-campus activities. ((G))) 
Schools under common ownership that offer educational ser- 
vices and maintain ongoing individual facilities, faculty, or 
students shall be considered as independent entities. Schools 
that offer educational services as part of an educational pro- 
gram conducted at a location other than the licensed school 
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location approved by the agency must obtain approval from 
the agency prior to conducting educational services at an aux- 
iliary location. 

(1) An auxiliary facility license 1s required if a school 
meets the following criteria: 

(a) The educational program includes an externship/ 
internship, clinical/practicum or lab/field component con- 
ducted at a location other than the school's approved licensed 
location that is offered as part of a program and required for 
completion of a program; 

(b) The instructional program, site administration, and 
training are significantly integrated with the school's primary 
facility; 

(c) The facility will not be represented as a school loca- 
tion and its address will not be advertised; 

(d) No exterior or interior school emblem/logo is dis- 
played at times other than during the training session; and 

(e) No enrollment will be solicited or executed at the 
auxiliary facility. 

(2) The agency may grant exemptions from licensing for 
off-campus instruction or activities that either: 

(a) Absorb a temporary overload that the licensed facility 
cannot accommodate; ((өғ)) 

(b) Provide a single, specialized kind of training activity, 
generally on a short-term basis, under circumstances that can- 
not readily be accommodated at the licensed facility((- 

е»); 

(с) Serve the public interest through off-campus instruc- 
tion/activity offered in a rural or otherwise, underserved loca- 
tion, to accommodate demonstrated community demand for a 
particular field or industry. 

(3) The school must obtain approval from the agency 
before conducting operations at an auxiliary facility. To 
obtain approval, the school must document that((* 

(&))) the facility meets one ((e£the-abeve-definitiens; 


Cb)-Fhe-instruetienal-pregram;-site-administration.-and 
ue are significantly integrated with the-sehool's primary 

(e)-Ehe-faeilitywill-not-be-represented-as-a-seheoldoca- 
Hon and Hts address wih net be advertised: and 

2. will-be-selieited-er-exeeuted-at-the 


@))) ог more of the above criteria in subsection (2) of 
this section. 

(4) Activities occurring at an auxiliary facility must be 
incorporated into operational and financial data the school 
reports to the agency. 

(5) The authorization period for an auxiliary facility can- 
not exceed the time stated on the school's license. Continued 
approval of an auxiliary facility must be made annually at the 
time of license renewal. 


AMENDATORY SECTION (Amending WSR 98-22-033, 
filed 10/29/98, effective 11/29/98) 


WAC 490-105-070 ((How-mueh-dees-it-eest-te-oebtain 
atieense?)) Fees. (See RCW 28C.10.060(3).) 

(1) (C&nnual-fee-)) Initial/new school licensing fees and 
annual licensing/renewal fees: 
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(a) A school located within the state of Washington must 
pay an annual license/renewal application fee based on total 
annual tuition income. 

(b) A school located outside the state of Washington 
must pay an annual license/renewal application fee based on 
the total annual tuition income received from or on behalf of 
Washington state residents. 

(c) A new school that has not been in operation prior to 
the date of initial licensing must base its application fee on 
estimated total annual tuition income. 
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(b) If the school is located outside the state of Washing- 
ton, the amount of liability that can be satisfied by this fund is 
the amount of unearned prepaid tuition from or on behalf of 
Washington state residents. 

(c) If the board and the student determine that the student 
should have additional evaluation and assessment, these must 
be completed before further education/training or to secure 
teach out opportunities. 

(d) If the board and the student determine that the student 
is unable to secure available teach out opportunities, a student 
may be entitle to a full refund of tuition and other expenses. 


If the school's total annual (2) Matrices for calculating initial deposits and any 
tuition income is: Its Annual License Fee is: assessments necessary under subsection (7) of this section: 

$0 - $25,000 $250 Annual Tuition Revenue: Prorated Share: 
$25,001 - $50,000 $500 $0 - $50,000 0.15% 
$50,001 - $100,000 $600 $50,001 - $75,000 0.23% 
$100,001 - $250,000 $750 $75,001 - $100,000 0.30% 
$250,001 - $500,000 $1,000 $100,001 - $150,000 0.46% 
$500,001 - $1,000,000 $1,500 $150,001 - $200,000 0.61% 
$1,000,001 - $2,500,000 $2,000 $200,001 - $250,000 0.76% 
bz 200 00K $2300 $250,001 - $350,000 1.07% 

(2) Other fees: $350,001 - $500,000 1.52% 
Sales Agents representing $120 annually per agent 390000 s 0204000 280 
out-of-state schools $750,001 - $1,000,000 3.0596 
Late filing of renewal appli- | $25 per day to a maximum $1,000,001 - $1,250,000 3.81% 
cation of 30 calendar days $1,250,001 - $1,500,000 4.57% 
Auxiliary location certifi- $25 $1,500,001 - $1,750,000 5.33% 
cate, reissuance of license/ $1,750,001 - $2,000,000 6.10% 
ошошл $2,000,001 - $2,250,000 6.86% 
of school name or location 

$2,250,001 - $2,500,000 7.62% 
(3) All fees related to licensing, except for the initial >$2,500,000 8 38% 


deposit to the tuition recovery trust fund, are nonrefundable. 
No right to a license or registration is established or implied 
through the payment of fees. (See RCW 28C. 10.060.) Private 
vocational school licenses must be renewed annually. The 
renewal application must include a financial statement 
attested to by the chief administrative officer; amendments to 
any statement or materials on file that are no longer accurate; 
and the required fees. 


AMENDATORY SECTION (Amending WSR 01-23-078, 
filed 11/21/01, effective 12/22/01) 


WAC 490-105-080 ((Hen-are-contributionstethe 
tuition-reeovers-trust-fund-ealeulated2)) Tuition recovery 
trust fund fees. (See RCW 28C.10.082 and 28C.10.084.) 

(1) Establishment of fund liability. The amount of liabil- 
ity that can be satisfied by this fund on behalf of each individ- 
ual school licensed under this chapter 1s the amount of 
unearned prepaid tuition in the possession of the owner. 

(a) If the school is located within the state of Washing- 
ton, the amount of liability that can be satisfied by this fund is 
the amount of unearned, prepaid tuition from or on behalf of 
all students. 


(3) (initial depesit.)) When a new school submits its ini- 


tial license application, it must include for deposit into the 
tuition recovery trust fund, the amount identified in the sec- 
ond column of the table below. 

(4) ((Centributien-sehedule-)) In order to remain licensed 
under this chapter, the school must remit to the agency 
trust-fand)) a TRTF payment at six months after initial licen- 
sure and annual payments thereafter, payable at the same 
time the renewal application is due. The amount of the depos- 
its into the fund for the first five years 1s calculated by apply- 
ing the percentages displayed under subsection (2) of this 
section, to an amount totaling one million dollars as required 
by RCW 28C.10.084. In the second five years, contributions 
for amounts between zero and one hundred fifty thousand 
dollars will be reduced by fifty percent. 


Proposed 


WSR 15-19-132 


Washington State Register, Issue 15-19 


The school will make 

The school will make the | the following ((semi- 

following ((semiannual) | annual)) annual pay- 

А new school will make | annual payments for the | ments for the second 

an initial deposit to the first five years it 1s five years it is 

If the school's total annual tuition income is: fund of: licensed: licensed: 
$0 - $50,000 $305 $((422)) $((64)) 
244 122 
$50,001 - $75,000 $457 $((483)) $((92)) 
366 183 
$75,001 - $100,000 $609 $((244)) $((422)) 
488 244 
$100,001 - $150,000 $914 $((366)) $((483)) 
732 366 
$150,001 - $200,000 $1,219 $((487)) $((487)) 
974 974 
$200,001 - $250,000 $1,523 $((609)) $((609)) 
1,318 1,318 
$250,001 - $350,000 $2,133 $((853)) $((853)) 
1,706 1,706 
$350,001 - $500,000 $3,046 $((4249)) $((4249)) 
2,438 2.438 
$500,001 - $750,000 $4,570 $((4828)) $((4,828)) 
3,656 3,656 
$750,001 - $1,000,000 $6,093 $((2;437)) $((2;437)) 
4,874 4,874 
$1,000,001 - $1,250,000 $7,616 %((3-046)) $((3:046)) 
6.092 6.092 
$1,250,001 - $1,500,000 $9,139 $((3,656)) $((3:656)) 
7.312 7,312 
$1,500,001 - $1,750,000 $10,663 $((4:265)) $((4;265)) 
8,530 8,530 
$1,750,001 - $2,000,000 $12,186 $((4:874)) $((4:874)) 
9,748 9,748 
$2,000,001 - $2,250,000 $13,710 $((5:483)) %(5-483)) 
10,966 10,966 
$2,250,001 - $2,500,000 $15,233 $((6,092)) $((6.092)) 
12,184 12,184 
> $2,500,000 - $16,757 $((6,702)) $((6702)) 
13,404 13,404 


(5) The agency will send ((semiannual)), to the address 


of record, annual notices of the due date((s)) and amount((s)) 
of deposit((s)) required under subsection (4) of this section. 


1, 


en-the-most 
rent-eontributiondevel: 


recent-deposit-received-and-adjusted-toe-the-cur- 


The burden of keeping current contact information with the 
agency falls to the school. The fee for late filings under WAC 
490-105-070(2) of this chapter applies to late payments of 
deposits into the fund for a period cumulating to thirty calen- 
dar days. Failure to make a deposit within thirty calendar 
days is a violation of RCW 28C.10.050 (1)(f). 

(6) ((Eachsemiannual notice wit inchide: 

ЖҮ; heol РАИ aoe ПУЕТ 
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(e)-Fhe-eumulated-balanee-existing-in-the-fund-at-the 
mostrecenthalf-year-aecounting--and 


(d)-A-summary-showing-any-disbursals-made-from-the 
fund-te-satisfy-claims-in-the-period-since-the-last-summary 
was-disseminated.)) If an annual tuition recovery trust fund 
payment is a hardship for the school, the agency may grant an 
alternate payment schedule. 
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(7) If disbursements made to settle claims reduce the 
operating balance below one million dollars and recovery of 
such funds has not been ensured under the provisions of 
RCW 28C.10.084 (10)(d), the agency will assess each school 
a pro rata share of the amount required to restore the defi- 
ciency. The assessment will be made within thirty calendar 
days of the date deficiency is created. Each school's share of 
the assessment will be calculated using the percentages estab- 
lished under subsection (2) of this section. If the school's 
assessment equals or is less than the semiannual amount of 
deposit established for the school under subsection (4) of this 
section, the assessment must be paid within thirty calendar 
days of notice. If the assessment exceeds the amount of the 
school's semiannual deposit, it may apply to the agency for a 
schedule of deferred payments. The agency will grant defer- 
rals on application, but in no case will the extension exceed 
one year beyond the date of the assessment. 

(8) Funds disbursed to settle claims against a currently 
licensed school will be recovered by the agency under a 
schedule to be negotiated with the affected school on a case- 
by-case basis. To secure deferral of payment more than thirty 
calendar days after demand for recovery is made, the burden 
to prove manifest hardship rests on the school but in no case 
will the time extended exceed one year beyond the date of the 
initial demand notice. 

(9) Claimant, as referenced under RCW 28C.10.084 
(10)(a), is further defined to mean an enrolled student in reg- 
ular attendance or on an authorized leave of absence at the 
time of closure. 


AMENDATORY SECTION (Amending WSR 08-04-110, 
filed 2/6/08, effective 3/8/08) 


WAC 490-105-100 ((Mhe-is-exempt-froem-dieensing2)) 
Exemption from licensing requirements. ((Te-quahfy-fer 


apply-te-the-ageney on-a-form-created for that-purpose-and 

must be renewed annually-)) 

RCW 28C.10. 030 provides exemption for some entities for 

certain types of education or training. These exemptions are 
further interpreted or defined as follows: 

(1) "Conducting educational programs" includes instruc- 
tional or training programs or courses taught by a third party 
pursuant to a written contract with a trade, business, profes- 
sional, or fraternal organization, primarily for the training of 
that business' employees or organizations members, and for 
which no tuition fee is charged to the employee or member. 
Organizations that incentivize membership during the enroll- 
ment process cannot qualify for the exemption found in RCW 
28С.10.030(1). 

(2) "Avocational" or "recreational" means instruction 
that is primarily intended for leisure and is not offered to pro- 
vide a student with employable skills or competencies. 
Instruction offered as a prerequisite for a vocational program 
does not qualify for this exemption. 

(3) "Entities not otherwise exempt offering only work- 
shops or seminars lasting no longer than three calendar days" 
means instruction that can be completed within three sched- 
uled class days. A class day shall be defined by the school's 
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class schedule, but must allow reasonable breaks and may not 
exceed fourteen hours. A vocational education program 
divided into a series of supplementary seminars does not 
qualify for this exemption. 

4) "Programs of continuin 
include: 

(a) Review programs offered solely as preparation for 
tests leading to certification in specific disciplines but not 
offered to provide occupational competencies. For example, 
this exemption applies to test preparation programs that lead 
to: Certification by a state board of accountancy (CPA); cer- 
tification by the institute of certified management accounting 
(CMA); admission to practice before a state bar; certification 
in health occupations initiated by the American Medical 
Association, American Dental Association, and their respec- 
tive professional auxiliaries; and, acquisition of other public 
certificates of convenience and necessity; and 

(b) Programs offered to conform with rules adopted by 
state agencies that require practitioners to undergo continuing 
professional education as a condition to renewing certifica- 
tion or licensure. 


rofessional education" 


AMENDATORY SECTION (Amending WSR 98-22-033, 
filed 10/29/98, effective 11/29/98) 


WAC 490-105-110 Display of licenses((—Less-er 
destruetien—)) and notice of status change((s)). (See 
RCW 28C.10.060.) The school must display its license or 
auxiliary facility certificate prominently in the licensed prem- 
ises. 

(1) If the license or auxiliary facility certificate is lost or 
destroyed, the school must apply for a duplicate and pay the 
reissuance fee described in WAC 490-105-070(2) (Other 
fees). 

(2) If the school plans to change its name, it must notify 
the agency in advance and pay the certificate reissuance fee 
described in WAC 490-105-070(2) (Other fees). 

(3) If the school plans to change its location or that of an 
auxiliary facility it must notify the agency in advance and pay 
the certificate reissuance fee described in WAC 490-105- 
070(2) (Other fees). 


AMENDATORY SECTION (Amending WSR 98-22-033, 
filed 10/29/98, effective 11/29/98) 


WAC 490-105-120 ((Jhatifthe-seheel-ehanges-evn- 
ership2)) Ownership changes. (See RCW 28C.10.060.) Pri- 
vate vocational school licenses are not transferable. When a 
sale takes place, the school's license expires. The new owner 
must secure a new license. 

(1) The following are considered changes of ownership: 

(a) A sale by the sole proprietor of a school, unless the 
seller becomes the majority stockholder of the buying corpo- 
ration; 

(b) A change in the majority interest of general partners 
of a partnership; or 

(c) A sale or transfer of stock that creates a change in the 
majority interest in the issued and outstanding shares of a cor- 
poration. 

(2) To assure there 1s no disruption in students' training 
the agency may extend the existing license for up to sixty cal- 
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endar days beyond the date the ownership changes. To obtain 
this extension, the new owner must: 

(a) Apply for a new license no less than fifteen calendar 
days prior to the sale; and 

(b) Furnish a written statement that the school will con- 
tinue to meet all conditions in the act and regulations during 
the time the new license is pending and to respond to student 
complaints and comply with agency orders pursuant to those 
complaints, pursuant to WAC 490-105-130. 

(3) If the new owner fails to become licensed within 
sixty calendar days ofthe date of sale the school may not con- 
tinue to operate unless the agency has granted an extension of 
time. Continued operation without an extension is a violation 
of RCW 28C.10.090. 


AMENDATORY SECTION (Amending WSR 08-04-110, 
filed 2/6/08, effective 3/8/08) 


WAC 490-105-130 ((What-are)) Minimum require- 
ments for student refunds((2)). (See RCW 28C.10.050 
(17(6).) 

(1) At a minimum, schools must use the following appli- 
cable refund and cancellation ((aad-refund)) policies; how- 
ever, the agency may approve refund policies whose terms 
are more favorable to students than the following established 
minimums. ((Refunds-must-be-paid-within-thirty-ealendar 


69) 

(2) The official date of termination or withdrawal of a 
student shall be determined in the following manner: 

(a) The date on which the school recorded the student's 
last day of attendance; 

(b) The date on which the student is terminated for a vio- 
lation of a published school policy which provides for termi- 
nation; 

(c) No student shall be continued on an inactive status in 
violation of school policy without written consent of the stu- 
dent. Inactive students must be terminated within thirty days 
of the next available start date and refunded appropriate pre- 
paid tuition and fees at that time. 

(3) Refunds must be calculated using the official date of 
termination or withdrawal and the date designated on the cur- 
rent enrollment agreement executed with the student. 
Refunds must be paid within thirty calendar days of the stu- 
dent's official date of withdrawal or termination. 

(4) Application/registration fees may be collected in 
advance of a student signing an enrollment agreement; how- 
ever, all monies paid by the student shall be refunded if the 
student does not sign an enrollment agreement and does not 
commence participation in the program. 

(5) For resident programs: 

(a) The school must refund all money paid if the appli- 
cant is not accepted. This includes instances where a starting 
class is canceled by the school; 

(b) The school must refund all money paid if the appli- 
cant cancels within five business days ((Cexeluding-Sundays 
and-helidays))) after the day the contract is signed or an ini- 
tial payment is made, as long as the applicant has not begun 
training; the applicant may request cancellation in any man- 


Proposed 


Washington State Register, Issue 15-19 


ner, in the event of a dispute over timely notice. The burden 
of proof rests on the applicant; 

(c) The school may retain an established registration fee 
equal to ten percent of the total tuition cost, or one hundred 
dollars, whichever 1s less, 1f the applicant cancels after the 
fifth business day after signing the contract or making an ini- 
tial payment. A "registration fee" is any fee charged by a 
school to process student applications and establish a student 
records system; 

(d) If training is terminated after the student enters 
classes, the school may retain the registration fee established 
under (c) of this subsection, plus a percentage of the total tui- 
tion as described in the following table: 


The school may keep this 

If the student completes percentage of the tuition 
this amount of training: cost: 

One week or up to 1096, 10% 

whichever is less 

More than one week or 10% 25% 

whichever is less but less 

than 25% 

25% through 50% 50% 

More than 50% 100% 


((t)-When-ealeulating-refunds.-the-offietal-date-of-a-stu- 
ауа } ] 1 . Ж £d 4 СЕ 
Gi)-When-the-student-is-terminated-for-a-violation-of-a 


Gi)—Mhen—a—student.—witheut-netiee.—fails—to—attend 
elasses-for-thirty-ealendar-days- 

ӨҘ)) (6) For discontinued programs: 

(a) If instruction in any program is discontinued after 
training has begun or if the school moves from one location 
to another, it must either: 

(1) Provide students pro rata refunds of all tuition and 
fees paid; or 

(11) Arrange for comparable training at another public or 
private vocational school. Students must have the opportu- 
nity to accept or reject comparable training in writing. 

(b) If the school plans to discontinue a program it must 
notify the agency and affected students in advance. The noti- 
fication must be in writing and must include at ((least)) a 
minimum, the data required under WAC 490-105-210(3). 

(c) Students affected by a discontinuation must request a 
refund within ninety days. 

((Q3)) (7) For distance education programs: 

(a) A student may request cancellation in any manner 
and upon such request for cancellation being received and 
recorded by the school demonstrating the last date of atten- 
dance and/or completion of a lesson. 

(b) The following is a minimum refund policy for dis- 
tance education courses without mandatory resident training: 

(1) An applicant may cancel up to five business days after 
signing the enrollment agreement. In the event of a dispute 
over timely notice, the burden to prove service rests on the 


((applieant)) student. 
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(11) If a student cancels after the fifth calendar day but 
before the school receives the first completed lesson, the 
school may keep only a registration fee of either fifty dollars 
or an amount equal to fifteen percent of the tuition ((G#-ne 
easeis the school entitled te_keep)), but no greater than а reg- 
istration fee ((greater-than)) of one hundred fifty dollars(())). 

(ш) After the school receives the student's first com- 
pleted lesson and until the student completes half the total 
number of lessons in the program, the school is entitled to 
keep the registration fee and a percentage of the total tuition 
as described in the following table: 


The school may keep this 

If the student completes percentage of the tuition 
this percentage of lessons: cost: 
096 through 1096 10% 
11% through 25% 25% 
26% through 50% 50% 
More than 50% 100% 


(iv) Calculate the amount of the course completed by 
dividing the number of lesson assignments contained in the 
program by the number of completed lessons received from 
the student. 

((4})) (8) Combination distance education/resident 
training programs: 

(a) The following is a minimum refund policy for a dis- 
tance education program that includes mandatory resident 
training courses. 

(i) Tuition for the distance education and resident por- 
tions of the program must be stated separately on the enroll- 
ment agreement. The total of the two is the price of the pro- 
gram. 

(ii) For settlement of the distance education portion of 
the combination program, the provisions of the table in sub- 
section (2)(b)(iii) of this section apply. 

(iii) For the resident portion of the program, beginning 
with the first resident class session if the student requests a 
cancellation, the provisions of the table in subsection (1)(d) 
of this section apply. 

(iv) Calculate the amount of resident training completed 
by dividing the total number of training days provided in the 
resident training program by the number of instructional days 
the student attends resident training. 

(b) A distance education student who cancels after pay- 
ing full tuition is entitled to receive all course materials, 
including kits and equipment. 


AMENDATORY SECTION (Amending WSR 08-04-110, 
filed 2/6/08, effective 3/8/08) 


WAC 490-105-140 ((Whatare)) Student admission 
standards((2)). (See RCW 28C.10.050 (1)(g).) Prior to 
enrolling ((students)) applicants the school must assess 
((their)) the applicants' basic skills and relevant aptitudes to 
determine that ((they-have)) he or she has the ability to com- 
plete and benefit from the training they are considering. 

(1) When a school applies for initial licensing. under 
chapter 28C.10 RCW, it must submit a description of the 
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method it will use to comply with the requirements under this 
section. Any subsequent change in that method must be 
reported to the agency no more than fifteen calendar days 
after the change is adopted. 

(2) The school must measure all applicants' ability to 
benefit against current prerequisites for employment in the 
job objective established for the program, e.g., prior work 
and health history, English language proficiency, driving and 
arrest records, and evaluations of any applicable physiologi- 
cal factors such as vision acuity, color perception, lifting and 
weight bearing capabilities, and manual dexterity. 

(3) Schools may consider that applicants have adequate 
academic abilities if they have earned a high school diploma, 
high school equivalency, or General Educational Develop- 
ment (GED) certificate. 

(4) Schools may consider that applicants have adequate 
English language proficiency if they have received: 

(a) A high school diploma from a high school where 
English is the ((effieial)) primary language; or 

(b) A high school equivalency or General Educational 
Development (GED) certificate in English; or 

(c) A passing score on the Test of English as a Foreign 
Language, or the International English Language Testing 
System or a similar language proficiency exam; or 

(d) A satisfactory evaluation of the applicant's foreign 
course work that has been produced by a reputable organiza- 
tion specializing in such evaluations. 

(5) The school must test all other applicants. Any aca- 
demic or English language proficiency test must have the 
capability of: 

(a) Validating that applicants possess skills, competen- 
cies, and knowledge that correlate with grades, course or pro- 
gram completion or other measures of success in the program 
of study; or 

(b) Validating that applicants' academic skills, compe- 
tencies, and knowledge are at a level equivalent to that of per- 
sons completing a high school education; 

(c) Comparing success ratios of accepted students with 
test cut-off scores and incorporating appropriate cut-off 
adjustments. 

(6) Any ability to benefit (ATB) test that has been pub- 
lished by the American College Testing Service (ACT) or 
reviewed and approved by the American Council on Educa- 
tion (ACE) is acceptable evidence of meeting the criteria in 
subsection (5) of this section. 

(7) The following must be part of the methodology 
developed for assessment: 

(a) In the event tests are administered by school officials, 
evidence the tests are being administered as intended ((by-the 
publisher), 

(b) Information about the test security procedures 
employed, evidencing that students have no advance infor- 
mation about the exact questions or tasks and that answers 
cannot be supplied by a third party while completing the 
test(s); 

(c) Information about test scoring procedures employed, 
evidencing that if tests are scored by school officials the tests 


are being evaluated as intended ((by-the-publisher)); 
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(d) Information that the tests are free from information 
that is offensive with regard to gender, age, native language, 
ethnic origin, or handicapping conditions. 

(8) Records resulting from the ability to benefit assess- 
ment must be included as a regular part of all students' 
records. 


AMENDATORY SECTION (Amending WSR 08-04-110, 
filed 2/6/08, effective 3/8/08) 


WAC 490-105-150 ((What)) Program, facility, and 
equipment standards ((zaust-seheols-meet2)). (See RCW 
28C.10.050 and 28C. 10.060.) 

(1) Schools must design and implement programs of 
quality, content, and duration, and with appropriate entrance 
criteria, instructional materials, staff, equipment and facilities 
to prepare students for the program's occupational objectives. 

(2) The school must have an exact physical location 
which: 

(a) Is adequate to meet the needs of its students and the 
objectives of the program; 

(b) Provides a modern and effective learning environ- 
ment with enough classroom, laboratory, and shop space for 
the number of students to be trained; and 

(c) Is maintained in compliance with state laws and local 
ordinances related to safety and health. 

(3) The school must have equipment, furniture, instruc- 
tional devices and aids, machinery, and other physical fea- 
tures that are: 

(a) Adequate in number and condition to achieve the 
stated educational objectives of the course; 

(b) Comparable in number and quality with those used 
by comparable schools with similar programs; 

(c) Comparable to those in current use by the appropriate 
trade, business or profession; and 

(d) Of sufficient quantity for the number of enrolled stu- 
dents. 

(4) Schools shall only offer educational services that 
have been approved by the agency: 

(a) All new program or course approval and program 
revisions shall be submitted to the agency in a format pre- 
scribed by the agency for review and approval prior to the 
proposed date of implementation; 

(b) Programs or courses regulated by another agency 
must have and maintain continuous approval by that agency 
before the program or course can be submitted to the agency 
for action; 

(c) The withdrawal of approval of a program or course 
by the other regulatory agency will result in automatic with- 
drawal of approval of the program or course by the agency. 

(5) Schools that have an externship/internship, clinical/ 
practicum, or similar requirement designed as a part of a pro- 
gram shall be approved as part of the program provided the 
externship/internship. Those programs must comply with the 
following: 

(a) Be part of the approved curriculum of the school and 
described in the school catalog and directly relate to the 
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sion of the student to ensure that all hours are completed and 
program requirements are met. 

(c) The location of the externship/internship may be at 
the schools primary licensed location, at an approved on-site 
auxiliary location, or another location so long as an affiliation 
agreement or contract is in place and shall be made available 
to the agency upon request. 

(d) Ensure positions are available for all enrolled stu- 
dents as they progress to the externship/internship portion of 
the program and that students are timely placed so that the 
educational instruction is continuous. 


AMENDATORY SECTION (Amending WSR 08-04-110, 
filed 2/6/08, effective 3/8/08) 


WAC 490-105-160 ((Vhat-reperts-are-required?)) 
Annual student data reporting. (See RCW 28C.10.050 and 
28C.10.060.) In addition to the minimum licensing standards 
described in RCW 28C.10.050, each school must submit the 
following information annually for each student who partici- 
pated in training during the reporting period: 

(1) Student name, address, telephone number and Social 
Security number if provided by the student; 

(2) Start date of training and date of completion or drop- 
out; 

(3) Enrollment status as of the end of the reporting 
period; 

(4) Previous education before starting the current train- 
ing program; 

(5) Race; 

(6) Date of birth; 

(7) Gender; 

(8) Disability status; 

(9) Hispanic/non-Hispanic; 

(10) Program title and duration (in months): 

(11) Veteran status; 

(12) Grade point average (GPA) or pass/fail: 

(13) If complete, what credential earned; 

(14) Any other information that the agency deems appro- 


priate. 


AMENDATORY SECTION (Amending WSR 01-23-078, 
filed 11/21/01, effective 12/22/01) 


WAC 490-105-170 (A¥hat-aetions-are-prohibited?)) 
Unfair business practices. (1) The term "unfair business 
practice" under RCW 28C.10.110(11) is further defined to 
mean those practices described as prohibited under RCW 
28C.10.090. 

(2) In addition to the actions described in RCW 28C.10.- 
110 it 1s an unfair business practice for a private vocational 
school or its agent to: 

(a) Advertise, offer, sell, or award any educational cre- 
dential without requiring the consumer to enroll in and suc- 
cessfully complete a prescribed program of study, as outlined 
in the school's catalog or brochure; 

(b) Represent, directly or by implication, that there is a 
substantial demand for persons completing any programs 


intended area of employment. 
(b) Be under the coordination of a qualified instructor or 


offered by the school unless the school has reasonable basis 
for the representation, documented by objective and statisti- 


faculty member and designate for the direct on-site supervi- 


cally valid data; 
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(c) Make, or perpetuate any false or deceptive statements 
in regard to any other postsecondary school, whether private 
or public; 

(d) Fail to follow the Private Vocational School Act or 
its supporting regulations; 

(e) Sell, discount, or transfer contracts or promissory 
notes for tuition to third parties without the signed consent of 
the student or the student's financial sponsors, and a state- 
ment notifying all parties that the cancellation and refund 
policy continues to apply; 

(((е))) (f£) Use the availability of financial aid as an 
inducement to recruitment or enrollment; 

(g) Misrepresent to students the potential amount of fed- 
eral financial aid available; 

((&&3)) (h) Employ the term "accredited" in advertising 
unless: 

(1) The school holds a current grant of accreditation; and 

(ii) The term "accredited" is accompanied with equal 
prominence by the full name and/or seal of the agency from 
whom the school holds a current grant of accreditation. 

(iii) If the accrediting agency is not recognized by the 
United States Secretary of Education under the provisions of 
the Higher Education Act (Chapter 34 C.F.R.), as amended, 
the school must provide the agency with documentation of its 
grant of accreditation and other related information required 
by the agency to establish the nature and scope of the accred- 
iting agency. The agency will approve or disapprove its use 
in advertising after reviewing submitted documentation. 
Upon approval, the agency may ask for additional language 
in the catalog to notify the students that the school does not 
qualify for federal financial aid. 

(i) Discriminate against students or potential students on 
the basis of race, creed, color, national origin, sex, veteran or 
military status, sexual orientation, or the presence of any sen- 
sory, mental or physical disability or the use of a trained dog 
guide or service animal by a person with a disability. 

(3) Schools are prohibited under RCW 28C.10.110(3) 
from advertising educational programs under the "help 
wanted" section of publications. Schools may, however, 
advertise under a help wanted classification for the purposes 
of: 

(a) Recruiting for bona fide job openings; or 

(b) Soliciting job opportunities for available graduates. 

(4) To establish consistency in the implementation of 
this section, the following definitions will apply: 

(a) "Advertise" means the publishing by a school of 
information that establishes its identity, location, and nature 
of its training programs. It may or may not contain an offer of 
training. 

(b) "Help wanted" section means any classified advertis- 
ing section in a publication that contains job listings. The par- 
ticular wording the publication uses to identify such a section 
is not material. 

(c) "Newspaper" means a printed publication containing 
news, editorials, advertisements, etc. The definition extends 
to tabloids such as "nickel-savers" that contain primarily or 
exclusively advertising. It is not material whether the publi- 
cation is sold or given away. 

(d) For purposes of this section, it is not considered 
"advertising" if a school inserts a notice in a "help wanted" 
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section referring the reader to a different classified heading in 
the same issue of the same publication, as long as: 

(i) An offer of training is being made by the school under 
an appropriate other section in the same issue of the same 
publication; and 

(ii) The referral notice contains only the name of the 
school and not its address, telephone number, or description 
of program(s); and 

(ш) The overall size and general appearance of what 
appears as a notice is consistent with its purpose only to refer 
readers elsewhere. 

(e) A school shall not advertise as an employment 
agency or its equivalent. 

(f) A school shall not deceptively advertise in conjunc- 
tion with any other business or establishment. 

(5) Schools are prohibited from advertising and making 
offers of training without including the full name ((and/er-d/ 
b/a)) under which the school is licensed by the agency. Per- 
mutations of the name and/or d/b/a such as initials or nick- 
names can be used only with prior written permission of the 
agency. 

(6) ((RKCX&28C10-2H082)-makes-Hit-an-unfair-business 


feet-of-a-building-that-eontains-a-welfare-or-unemployment 
offiee—Fhe-term-'reeruitings-defined-by-statute—Other 

{a} The distanee-of“fortyteet from a buildire" As-mea- 
sured-as-a-straight-line-from-any-doerway-affording-publie 
aeeessIndnstanees-of buildings-wath-multiple-entraneesthe 


" 1 


Ó + 5. 
previde-services-te-elients-of the Washingten-state-empley- 


taged-populatrens- 

ЄЭ)) The agency is authorized to deny, revoke, or sus- 
pend the license of any school found to have engaged in a 
"substantial number" of unfair business practices or "signifi- 
cant" unfair business practices. Those two quoted terms are 
further defined as follows: 

(a) The agency may conclude that a substantial number 
of unfair business practices has occurred when a pattern of 
persistent violations exists and there are multiple complaints 
alleging various unfair business practices. 

(b) The agency may conclude that unfair business prac- 
tices are significant when it determines that their egregious 
nature threaten the operation of the school and/or jeopardize 
the ability of students to secure contracted services. An 
abrupt school closure which fails to comply with WAC 490- 
105-210 provisions may also be considered as significant. 
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AMENDATORY SECTION (Amending WSR 08-04-110, 
filed 2/6/08, effective 3/8/08) 


WAC 490-105-175 ((Under—what-eenditiens-ill-a 

sehooFbe-determined-te be-atrisk?)) Conditions for plac- 

ing a school in an "at-risk" status. ((Whatsteps-will the 
ageney-take3f a-schoolis-determined-te-be-at-risk? 

8) A licensed school must demonstrate to the agency 
that it is financially viable under the requirements established 
by this section. 

(1) The agency considers a school to be financially via- 
ble only if it: 

(a) Is able to provide the services described in its official 
publications and statements; 

(b) Is able to provide the administrative resources neces- 
sary to comply with the requirements of this subsection; 

(c) Is able to meet all of its financial obligations includ- 
ing, but not limited to, refunds that it is required to make; 

(d) Demonstrates at the end of its latest fiscal year, a 
ratio of current assets to current liabilities of at or near 1:1; 


(e) Had, for its latest fiscal year, a positive net worth. For 


the purposes of this subsection, a positive net worth occurs 
when the school's assets exceed its liabilities; 


(f) Has not had operating losses over both of its two lat- 
est fiscal years. In applying this standard, the agency may 
consider the effect of unusual events; 

(g) Has not had, for its latest fiscal year, an operating 
deficit exceeding ten percent of the institution's net worth. 
For purposes of this subsection, an operating deficit occurs 
when operating expenses exceed revenues from current busi- 
ness activities. 

(2) The agency may determine a school is at-risk if it 
((demenstrates-a-pattern-or-histery-of-one-or-more-of-the)) 
fails to meet the financial viability conditions described in the 
definition of at-risk. "At-risk" means the school demonstrates 
a pattern or history of one or more ofthe following conditions 
that the agency determines raise doubts for the continued suc- 


cessful and profitable operation of the organization: 
(a) Failure to meet the standards of financial responsibil- 


ity; 

(b) Misrepresentation; 

(c) A decrease in enrollment from the previous reporting 
period of fifty percent or more or twenty-five students, 
whichever is greater; 

(d) Frequent substantiated complaints filed with the 
agency; 

(е) Staff turnover from the previous year of fifty percent 
or more or three staff, whichever is greater; and 


(f) Conditions listed in (c) and (e) of this subsection, 


caused by unusual circumstances, shall be evaluated by the 
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(a) A school improvement plan acceptable to the agency 
within thirty days after meeting with agency staff; 

(b) A line of credit 1f appropriate; and 

(c) Monthly progress reports for up to twelve months 
that include at a minimum: 

(1) Steps taken to correct identified deficiencies; and 

(11) Current student directory information. 

(6) (6) During the probation period the school must 
demonstrate improvement or the agency will take action to 
suspend or revoke its license. 

(((6))) (7) The agency may publish on its web site, a list 
of schools whose licenses have been either suspended or 
revoked. 

(8) A school previously deemed "at-risk" but has met its 
corrective action plan, will be given a provisional license; 1f 
at the next renewal the school fails to meet the fiscal require- 
ments, the agency may take action but not limited to, placing 
the school on at-risk status again. 


AMENDATORY SECTION (Amending WSR 08-04-110, 
filed 2/6/08, effective 3/8/08) 


WAC 490-105-180 ((Hew-are)) Student complaints 
((hendled2)). (See RCW 28С.10.084(10) and 28C. 10.120.) 

(1) A complaint must be filed no more than: 

(a) One calendar year following: 

(i) A resident student's last recorded date of attendance; 


or 

(ii) The date a distance education school received a stu- 
dent's last completed lesson; or 

(b) Sixty calendar days from the date a school ceases to 
provide educational services. 

(2) The agency may extend the time a student has to file 
a complaint if the student can establish that good faith efforts 
to obtain satisfaction from the school were being made 
during the time elapsed. 

(3) The term "a person" used to reference a complainant 
under RCW 28C.10.120(1) is further defined to mean only 
individuals who established a contractual relationship 
through their enrollment in a school or, in the case of a minor, 
the minor's parent or guardian. 

(a) Private or public agencies, employers, or others who 
contract with a private vocational school to provide training 
services to a particular individual or individuals do not have 
access to the complaint process. 

However, a student enrolled in a licensed private voca- 
tional school who has his or her tuition and fees paid by a 
state agency or business may file a complaint alleging an 


agency and exceptions may be granted. 

((Q3)) (3) A school determined to be at-risk may petition 
the agency to reconsider that designation if the school 
believes it is unreasonable, unfair, or not in keeping with the 
intent and purpose of the act. The agency will consider the 
school's petition and may rescind the at risk designation. 

(Ð) (4) The school's owner and/or director will be 
required to meet with agency staff to discuss the conditions 
that lead to being designated at-risk. 

((€4})) (5) A school determined to be at-risk will be 
placed on probation and will be required to provide: 
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unfair business practice against a private vocational school. 
In the event of a determination that the student suffered a loss 


as a result of an unfair business practice, the agency may 
require restitution of any amount of tuition and fees the 
agency or business paid on behalf of the student. In the event 
of a determination that the student suffered a loss of other 
costs, such as transportation and child care, that portion of the 
restitution may be considered for reimbursement. 

(b) When a person establishes a financial obligation for 
only a portion of the contracted costs and is subsidized for the 
remainder as described under (a) of this subsection, that stu- 
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dent's claim will be prorated to recognize only the unsubsi- 
dized amount. 

(4) The agency may consider the following costs when 
determining losses suffered by a complainant: 

(a) Tuition and fees; 

(b) Transportation costs; 

(c) Books, supplies, equipment, uniforms and protective 
clothing, rental charges; and 

(d) Insurance required by the school. 

(5) In estimating a student's attendance related expenses 
other than tuition, the agency may use standards developed 
under Title IV of the Higher Education Act or those of the 
Washington state departments of employment security and 
social and health services. 

(6) When the agency receives a complaint, it will: 

(a) Evaluate the complaint for completeness and to deter- 
mine eligibility within ten working days after receipt; 

(b) Accept or reject the complaint and so notify the com- 
plainant within an additional five working days; 

(c) Forward a copy of a bona fide complaint and related 
attachments to the school by certified mail. 

(7) The school has fifteen working days after receipt to 
respond to the student's complaint. If a school fails to submit 
a timely response the agency will conclude the school has no 
defense to offer. 

(8) Based on all information then available, the agency 
will: 

(a) Investigate the facts; 

(b) Secure additional information if so indicated; 

(c) Attempt to bring about a negotiated solution; 

(d) Adjudicate the complaint by making findings, con- 
clusions, and determinations; and 

(e) Notify all parties of the determinations and remedies. 

(9) If a student can document that the procedures used by 
the agency to resolve a complaint were either unreasonable, 
unfair, or not in keeping with the intent ofthe law, the student 
may request a review of the decision. 

(a) The student must request the review in writing within 
twenty days following receipt of the complaint determina- 
tion. A timely request stays the agency's determination 
during the review process. 

(b) When the agency receives a request for review it will: 

(1) Notify the school that the student has requested a 
review and that the complaint determination will not take 
effect until the review has been completed; 

(11) May schedule an informal hearing to be conducted 
by agency staff; and 

(iii) Make a final determination regarding the complaint 
within fifteen working days following the hearing. 


AMENDATORY SECTION (Amending WSR 98-22-033, 
filed 10/29/98, effective 11/29/98) 


WAC 490-105-190 ((Whatageney)) Actions ((ean)) а 
school can appeal((2)). (1) In addition to the action 
described under RCW 28C.10.120(5), a school may appeal 
the following: 

(a) A denial of an exemption under RCW 28C.10.030(6). 

(b) A denial, suspension or revocation of licensing under 
RCW 28C.10.050. 
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(2) An appeal filed by a school will result in an adminis- 
trative hearing conducted by a designated hearings officer in 
accordance with the Administrative Procedure Act, chapter 
34.05 RCW (see RCW 28C.10.120): 

(a) The hearings officer will make findings and conclu- 
sions in accordance with the Administrative Procedure Act, 
chapter 34.05 RCW. The findings, conclusions, and any rec- 
ommendations for action will be submitted to the executive 
director for final action pursuant to RCW 34.05.464. 

(b) The executive director may accept or reject, in whole 
or in part, any recommendations made by the hearings offi- 
cer, may remand for further findings, or take any other action 
deemed appropriate under the circumstances, pursuant to the 
provisions of the act and these rules. 


AMENDATORY SECTION (Amending WSR 98-22-033, 
filed 10/29/98, effective 11/29/98) 


WAC 490-105-200 ((XWhat-are-the)) Minimum 
requirements for record retention((2)), (See RCW 
28C.10.160.) The school must keep student educational 
records for a minimum of fifty years from the date of each 
student's enrollment or until the school ceases to be licensed 
under this chapter, whichever comes first. 

(1) (("))Аға minimum, a student's "educational records" 
shall include single page transcripts for each student, indicat- 
ing: 

(a) School name, address and telephone number; 

(b) Student name, address, telephone number, and Social 
Security number; 

(c) Dates of attendance; 

(d) Course of instruction or subjects attempted; 

(e) Amount of credit, if any, awarded for each subject; 

(f) Grade for each subject completed; 

(g) Date of completion or termination along with nota- 
tion of the document issued signifying satisfactory comple- 
tion, if achieved (degree, diploma, certificate); 

(h) If terminated, the reason(s) for termination; 

(1) Signature and title of the certifying officer; and 

(j) Date that transcript is prepared. 

(2) On request, the school must provide, without charge, 
a transcript, described under subsection (1) of this section, to 
students who have satisfied financial obligations currently 
due and payable directly to the school. The school may estab- 
lish and collect a fee for subsequent copies requested. 

(3) ((*))Transcripts must be retained in paper or ап elec- 
tronic format and ensure proper retention and security by 
having an additional form of backup. 

(4) The school shall maintain as part of the student's edu- 
cational record "financial records" ((inelude-the-fellewing 
and-mustbe-kept)) for a minimum of three years from the stu- 
dent's final date of enrollment and include at least the follow- 
ing records: 

(a) Signed and completed enrollment agreements and 
other training related contracts; and 

(b) The student's payment record. 

((&43)) (5) Financial aid records related to Title IV stu- 
dent financial assistance are not under state jurisdiction, and 
should be kept in accordance with appropriate federal regula- 
tions. 
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(EÐ) (6) Catalogs, and catalog ((supplements,—and 
errata-sheets-must-be-kept 


)) addenda shall be maintained for 
one year from their respective dates of publication. 


AMENDATORY SECTION (Amending WSR 98-22-033, 
filed 10/29/98, effective 11/29/98) 


WAC 490-105-210 ((3Mhat-if-aà)) School ((eleses2)) 
closure. (See RCW 28C.10.060(4); 28C.10.084(9) and 
28C.10.160.) 

(1) "Ceases to provide educational services" means that 
a stoppage of training has occurred because: 

(a) Facilities are rendered continuously unusable for a 
period of thirty calendar days or more; or 

(b) Faculty or qualified substitutes assigned to a specific 
class are not available or otherwise fail to perform instruc- 
tional duties for five or more successive days of scheduled 
instruction; or 

(c) Bankruptcy proceedings or other financial conditions 
exist that result in the school interrupting scheduled instruc- 
tion for five or more successive days; or 

(d) Adverse action has been taken by a federal, state, or 
local jurisdiction which result in the school interrupting 
scheduled instruction for five or more successive days. 

(2) The school must take measures to protect the contrac- 
tual rights of present and former students if it ceases to pro- 
vide educational services. The school must return its license 
certificate to the agency within ten calendar days of ceasing 
to provide educational services or expiration of the school's 
license, whichever occurs first. 

(3) If the school ceases to provide educational services, 
either voluntarily or involuntarily, it must: 

(a) Inform the agency promptly by the most expeditious 
means available and send confirmation by certified mail 
within three business days; 

(b) Provide the name, address, and telephone number of 
the person(s) designated to be responsible for fulfilling the 
requirements of this section; 

(c) Provide the agency with the following information 
for each student who has not completed a course or program: 

(i) Name; 

(ii) Social Security number; 

(iii) Address and telephone number of record; 

(iv) Program name and amount of tuition and fees 
charged; 

(v) Amount of tuition and fees paid to date; 

(vi) Amount of class time left to complete the course or 
program; and 

(vii) If the tuition and fees were paid through federal stu- 
dent aid, the amount and type of aid. 

(d) A written notice must be distributed to all enrolled 
students at least three business days prior to a planned cessa- 
tion. The notice must explain the procedures students are to 
follow to secure refunds or continue their education. A copy 
of the notice must also be submitted to the agency within 
three business days; 

(e) File with the agency procedures for disbursement of 
refunds to students and set a date no longer than thirty calen- 
dar days from the last day of instruction to issue refund 
checks in the full amount for which students are entitled. 
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(4) File with the agency its plans if any, for teach-out; 
ensuring that all affected students will continue to receive 
training at another institution of the same quality and content 
as that for which they contracted: 

(a) Arrangements for teaching out students must be filed 
with the agency; 

(b) The agency will verify that students will receive the 
same kind of program and instructional services as those for 
which they contracted. 

(5) Make pro rata refunds to any student who does not 
agree, in writing, to comparable training. Refunds must be 
paid to either the student or his/her parent, guardian or spon- 
sor based on a day-by-day proportion of the services pro- 
vided compared to the total length of the program. 

(6) Make specific arrangements to transfer transcripts 
and other student records described under WAC 490-105-210 
to the agency's custody. 

(7) Remove or shutdown the school's web site and cease 
advertising. 

(8) File with the agency any information needed to com- 
plete the student data report. 


AMENDATORY SECTION (Amending WSR 98-22-033, 
filed 10/29/98, effective 11/29/98) 


WAC 490-105-230 ((De-these)) Application of rules 
((apphy)) to degree-granting private vocational 
schools((2)), (See RCW 28C.10.040(4).) Nondegree pro- 
grams offered by degree-granting private vocational schools 
are regulated pursuant to the terms of an interagency agree- 
ment executed between the ((Bigher-edueatien-eoordinating 
beard)) Washington student achievement council and the 
workforce training and education coordinating board. Copies 
of the agreement are available from either agency on request. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 490-105-020 Who administers these rules? 
WAC 490-105-090 How often must a license be renewed? 
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LABOR AND INDUSTRIES 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
15-148. 

Title of Rule and Other Identifying Information: Factory 
assembled structures (FAS) rules, chapter 296-150M WAC, 
Manufactured homes. 

Hearing Location(s): Department of Labor and Indus- 
tries (L&I), 7273 Linderson Way S.W., Tumwater, WA 
98501 (for directions to the L&I office, http://www.Ini.wa. 
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gov/Main/ContactInfo/OfficeLocations), on October 30, 
2015, at 9:00 a.m. 

Date of Intended Adoption: November 17, 2015. 

Submit Written Comments to: Alicia Curry, Rules Coor- 
dinator, P.O. Box 44400, Olympia, WA 98504-4400, e-mail 
Alicia.Curry@Lni.wa.gov, fax (360) 902-5292, by 5 p.m., on 
October 30, 2015. 

Assistance for Persons with Disabilities: Contact Alicia 
Curry by October 15, at Alicia.Curry@Lni.wa.gov or (360) 
902-6244. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The FAS program 
is proposing amendments to sections of chapter 296-150M 
WAC for manufactured homes. The program reviews the 
rules on a regular basis to ensure consistency with federal and 
national safety code requirements and industry standards, to 
clarify the existing rules, perform housekeeping, etc. 

Proposed amendments to this chapter will: 


* Adopt the latest code requirements and industry stan- 
dards for manufactured and mobile homes in the state of 
Washington; 

e Amend the rules for clarity, to improve safety and reflect 
current processes, for example: 

o Allow the department to handle consumer com- 
plaints regarding manufactured homes; 

o Process change for submittal of approved fire safety 
certificates to the county treasurer's office, as 
opposed to the department; and 

o Clarify that awnings and/or carports must be con- 
structed without blocking egress doors or windows. 

* Update the rules for permits, insignias, plan review, and 
inspections; 

e Amend language for consistency with statutory require- 
ments; and 

*  Amend language for general housekeeping, grammatical 
and reference corrections, etc. 


Reasons Supporting Proposal: See Purpose statement 
above. 

For more information on this rule making, visit the L&I 
web site at http://www.lni.wa.gov/TradesLicensing/Rules/ 
ByTrade/FAS/ or contact the individual below. 

Statutory Authority for Adoption: Chapter 43.22 RCW, 
L&I. 

Statute Being Implemented: Chapter 43.22 RCW, L&I. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: L&I, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Dean Simpson, Tumwater, Washington, (360) 902-5571; 
Implementation and Enforcement: José Rodriguez, Tumwa- 
ter, Washington, (360) 902-6348. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The department is 
exempt from preparing a small business economic impact 
statement under RCW 19.85.030 (1)(a), since the proposed 
rules would not impose more than minor costs on businesses. 

A cost-benefit analysis is required under RCW 
34.05.328. A preliminary cost-benefit analysis may be 
obtained by contacting Alicia Curry, Rules Coordinator, P.O. 
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Box 44400, Olympia, WA 98504-4400, phone (360) 902- 
6244, fax (360) 902-5292, e-mail Alicia.Curry@Lni.wa.gov. 
RCW 34.05.328 applies to the proposed rule pursuant to 
RCW 34.05.328 (5)(a)(i) as a significant legislative rule of 
L&I. 


September 22, 2015 
Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 08-12-041, 
filed 5/30/08, effective 6/30/08) 


WAC 296-150M-0020 What definitions apply to this 
chapter? "Alteration" is the replacement, addition, modifi- 
cation, or removal of any equipment or installation that 
affects the construction, planning considerations, fire safety, 
or the plumbing, mechanical, and electrical systems of a 
manufactured home. The installation of whole-house water 
treatment equipment that requires cutting into the existing 
plumbing is considered an alteration and requires a permit, an 
inspection and an alteration insignia. 

"Alteration insignia" is an insignia issued by the 
department of labor and industries to verify that an alteration 
to a manufactured home meets the requirements of federal 
law 24 C.F.R. 3280 and this chapter. 

"Anchoring system" is the means used to secure a 
mobile home to ground anchors or to other approved fasten- 
ing devices. It may include straps, cables, turnbuckles, bolts, 
fasteners, and other components. 

"ANSI" is the American National Standards Institute, 
Inc., and the institute's rules applicable to manufactured 
homes, ANSI A225.1 Manufactured Homes Installation, 
1994 edition, except section 3.5.2 - Ground Cover and sec- 
tion 4.1.3.3 - Clearance. 

"Authority having jurisdiction" means that either the 
department of labor and industries or the local jurisdiction is 
responsible for establishing specific manufactured home 
standards. The authority for specific manufactured home 
standards is divided as follows: 


* The department of labor and industries establishes stan- 
dards for manufactured home installation and alterations and 
performs alteration inspections; 

* The local jurisdiction establishes standards for manu- 
factured homes governing the building site and performs 
installation inspections. 


"Building site" is a tract, parcel, or subdivision of land 
on which a manufactured home is installed. 

"DAPIA" is a Design Approval Primary Inspection 
Agency as approved by the United States Department of 
Housing and Urban Development. 

"Department" is the department of labor and industries. 
The department may be referred to as "we" or "us" in this 
chapter. Note: You may contact us at: Department of Labor 
and Industries, ((Speeialty-Complianee)) Factory Assembled 
Structures, P.O. Box 44440, Olympia, WA 98504-4440. 

"Design plan" is a design submitted to the department 
for approval of a manufactured home structural alteration. 
This also includes other types of work and installations 
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(plumbing, electrical, etc.) that are incidental to the structural 
alteration. 

"Equipment" means the appliances used in the alter- 
ation or installation of a manufactured home. 


Examples ((ef-apphanees)) that require an alteration 
inspection include: 


* Furnace; 

* Water heater; 

* Air conditioner; ((and)) 

* Heat pump; and 

* New and extended electrical circuits. 


Examples ((e£applianees)) that do not require an alter- 
ation inspection include: 


((-Mierewave-oven;)) 

* Washer; 

* Dryer; and 

* Dishwasher and range that are connected to their source 
of power by a plug-in cord. 


"Equivalent air conditioning/heat pump compo- 
nents" is equipment that performs the same function and is 
compatible with the equipment of another manufacturer, 
sometimes referred to as mix and match. 

"Footing" is the portion of a support system that trans- 
mits loads from the manufactured home to the ground. 

"Foundation skirting" or "skirting" is the material 
that surrounds and encloses the space under the manufactured 
home. 

"Homeowner" is an individual who owns a manufac- 
tured home. Dealers, distributors, and developers are not 
regarded as homeowners. 

"HUD" is the United States Department of Housing and 
Urban Development with headquarters located in Washing- 
ton, D.C. 

"Indigent" means a person receiving an annual income, 
after taxes, of one hundred twenty-five percent or less of the 
most recently published federal poverty level. 

"Installation" is the activity needed to prepare a build- 
ing site and to set a manufactured home within that site. Site 
means a tract, parcel, or subdivision of land including a 
mobile home park. 

"Installed manufactured or mobile home" is a manu- 
factured or mobile home that has been placed on either pri- 
vate property or in a park and has been installed for occu- 
pancy. Installation includes the approval of the blocking of 
the home, and the connection of the home to all of the utili- 
ties, including water, sewer and electrical. 

"ІРІА" is a manufactured home production Inspection 
Primary Inspection Agency approved by the United States 
Department of Housing and Urban Development. The depart- 
ment of labor and industries is the IPIA for Washington state. 

"Local enforcement agency" is an agency of city or 
county government with power to enforce local regulations 
governing the building site and installation of a manufactured 
home. 

"Manufactured home" is a single-family dwelling 
built according to the Department of Housing and Urban 
Development Manufactured Home Construction and Safety 
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Standards Act, which is a national, preemptive building code. 
A manufactured home also: 


* Includes plumbing, heating, air conditioning, and elec- 
trical systems; 
* [s built on a permanent chassis; and 
* Can be transported in one or more sections with each 
section at least eight feet wide and forty feet long when trans- 
ported; or when installed on the site is three hundred twenty 
square feet or greater (see RCW 46.04.302). 
Note: Total square feet is based on exterior dimensions measured 
after installation using the longest horizontal projections. 
Dimensions may not include bay windows but may include 
projections containing interior space such as cabinets and 
expandable rooms. 


Exception: A structure that meets the requirements of a manufac- 


tured home as set out in 24 C.F.R. 3282.7(u), except the 
size requirements is considered a manufactured home, if 
the manufacturer files with the secretary of HUD a cer- 

tificate noted in C.F.R. 3282.13. 


"Mobile home" is a factory-built dwelling built prior to 
June 15, 1976, to standards other than the HUD Code, and 
acceptable under applicable state codes in effect at the time of 
construction or introduction of the home into the state. 
Mobile homes have not been built since the introduction of 
the HUD Manufactured Home Construction and Safety Stan- 
dards Act. For the purposes of this chapter references to man- 
ufactured homes include mobile homes. 

"Park site" is the installation location of a manufac- 
tured home within a residential area for manufactured homes. 

"Repair" is to restore an item to sound condition, to fix. 

"Replacement" is the act or process of replacing, to 
substitute. 

"State administrative agency (SAA)" the department 
of labor and industries shall perform all the consumer com- 
plaint and related functions ((ef-the-state-administrative 
ageney)) that are required for purposes of complying with the 
regulations established by the federal department of housing 
and urban development for manufactured housing including 
the preparation and submission of the state administrative 
plan. 

"Structural alteration-custom design" is a design that 
can only be used once. 

"Structural alteration-master design" is a design plan 
that can be used more than once. The master plan expires 
when there is a code change applicable to the design. 

"System" is part of a manufactured home designed to 
serve a particular function such as structural, plumbing, 
mechanical, or electrical functions. 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150M-0060 Who handles consumer com- 
plaints about manufactured homes? The Washington state 
department of ((community;-trade-and-economie-develop- 

t )) labor 
and industries (L&I), factory assembled structures program, 
handles consumer complaints about manufactured homes. 
((СГЕБ)) Labor and industries, factory assembled structures 
program is the state administrative agency (SAA) for the 
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United States Department of Housing and Urban Develop- 
ment for the federal manufactured home program. 


AMENDATORY SECTION (Amending WSR 08-12-041, 
filed 5/30/08, effective 6/30/08) 


WAC 296-150M-0300 What approval do I need to 
alter a manufactured home? If you alter a manufactured 
home in Washington state, you must purchase permits prior 
to making an alteration. This includes: 

(1) Alterations made by a contractor working for a 
homeowner; 

(2) Alterations made by a homeowner to their own 
home; ((and)) 

(3) Alterations made by a dealer after a manufactured 
home is sold; and 

(4) The person or contractor performing the work is 
responsible for purchasing the permit and abatement of cor- 
rections, if applicable. 

Note: 


The homeowner can't purchase a permit on behalf of the con- 
tractor. 


AMENDATORY SECTION (Amending WSR 05-24-020, 
filed 11/29/05, effective 1/1/06) 


WAC 296-150M-0302 What are some examples of 
work to manufactured or mobile homes that either 
require or do not require a permit and inspection? 


ALTERATION PER- 
MIT AND INSPEC- 
TION REQUIRED? 
TYPE OF WORK Yes No 
(1) Air Conditioner/Heat Pump 

(a) New installation X 


(b) Replacement X 


(c) Reconnection after moving home X 
(d) Repair X 
(e) Adjustment and/or maintenance X 
(2) Bottom Board - Repair X 
(3) Clothes Washer 


(a) New installation 


(b) Replacement 


(c) Repair with approved parts 


(d) Adjustment and/or maintenance 
(4) Clothes Dryer (Electric) 


(a) New installation (Prewired electrical) 


(b) Replacement 


(c) Repair with approved parts 


(d) Adjustment and/or maintenance 


(e) Replacement with gas clothes dryer X 
when modifications to electrical or gas sys- 
tems are performed 


(5) Clothes Dryer (Gas) 
(a) New installation (Preplumbed gas) 


(b) Replacement 


(c) Repair with approved parts 


а | < А >< 


(d) Adjustment and/or maintenance 
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TYPE OF WORK 


ALTERATION PER- 
MIT AND INSPEC- 
TION REQUIRED? 


Yes No 


(e) Replacement with electric clothes dryer 
when modifications to electrical or gas sys- 
tems are performed 


X 


(6) Dishwasher 


(a) New installation 


(b) Replacement 


(i) Cord connected 


(ii) Direct wired 


(c) Repair 


(d) Adjustment and/or maintenance 


(7) Doors (Interior and Exterior) 


(a) Additional* 


(b) Replacement of door that fits into the 
same opening 


(8) Electrical 


(a) Replacing main electrical panel****** 


(b) Adding circuits 


(c) Extending existing circuit(s) 


(d) Replacing lighting fixtures**** 


(e) Replacing circuit breakers/fuses 


(f) Replacing switches, receptacles, light 
bulbs, fluorescent tubes and glass or plastic 
shades 


(g) Repairing bath exhaust fans 


(h) Repairing fans in kitchen range hoods 


(9) Exterior Finish 


(a) Painting 


(b) Replacement of siding 


(10) Furnace (Electric) 


(a) New installation 


(b) Replacement 


(c) Repair 


(d) Adjustment and/or maintenance 


(e) Replacement with gas furnace 


(11) Furnace (Gas) 


(a) New installation 


(b) Replacement 


(c) Repair 


(d) Change from LP Gas to Natural Gas or 
from Natural Gas to LP gas per its listing 


(e) Adjustment and/or maintenance 


(f) Replacement with electric furnace 


(12) Gas Lines 


(a) New installation 


(b) Extend existing gas line 


(c) Repair 


(13) Interior 


(a) Painting, wall papering and similar finish 
work 
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ALTERATION PER- 
MIT AND INSPEC- 
TION REQUIRED? 


ALTERATION PER- 
MIT AND INSPEC- 
TION REQUIRED? 


Proposed 


TYPE OF WORK Yes No TYPE OF WORK Yes No 
(b) Replacement or addition of curtains, X (22) Water Heater (Electric) 
drapes, blinds, window shades and other (a) Replacement w/electric water heater X 
window coverings | 
(b) Repair X 
(c) Replacement of carpeting and other X | 2 
floor-covering materials with similar mate- (c) Adjustment and/or maintenance х 
rials (d) Replacement with gas water heater X 
(14) Microwave Oven (Over range) (23) Water Heater (Gas) 
(a) New installation when electrical system X (a) Replacement w/gas water heater X 
modifications are performed (b) Repair X 
(b) Replacement X (c) Change from LP gas to Natural Gas or X 
(c) Repair X from Natural Gas to LP gas per its listing 
(d) Adjustment and/or maintenance X (d) Adjustment and/or maintenance X 
(15) Microwave Oven (Countertop) X (e) Replacement with electric water heater X 
(16) Pellet Stove (24) Windows 
(a) New installation X (a) Replacement in same opening with no X 
(b) Replacement x structural changes***** 
(c) Repair X (b) Replacement when structural changes X 
: 3 are required 
(d) Adjustment and/or maintenance X 
(c) Replacement of glass X 
(17) Plumbing т 
| - (25) Wood Stove/Fireplace 
(a) Adding plumbing fixtures*** X - - 
= (a) New installation X 
(b) Repairing damage*** X 
(b) Replacement X 
(c) Replacing fixtures*** X ((G)) - 
(c) Repair X 
(d) Repairing fixtures*** X : 7 
- (d) Adjustment and/or maintenance X 
(e) Replacement/repair of shower doors and X 
curtains *May also require a plan review. Please contact your local L&I repre- 
(18) Range/Cook Top/Eye Level Oven (Elec- sentative. 
tric) ** May also require a plan review. The department has detailed draw- 
(a) Replacement ings you may use for openings in sidewalls. Please contact your 
D Cord ted X local L&I representative. 
© in зше i ***Fixtures include: Faucets, sinks, lavatories, laundry tubs, water clos- 
(ii) Direct wired X ets (toilets), tubs, showers and tub/shower combos. A permit is not 
(b) Repair with approved parts X required for replacement of a like fixture as long as there are no 
(c) Adjustment and/or maintenance X changes to the existing water or drain lines. 
Чу Reni ana " x ****Fixtures must be installed per its listing and intended use. 
(D Replacement with gasappliancet) *****Windows in bedrooms must be of egress type. 
(19) Range/Cook Top/Eye Level Oven (Gas) жж Meter bases may only be installed by the manufacturer of the home 
(a) New installation X unless repaired or replaced. 
(b) Replacement X 
т d X Note: Exemption from the permit and inspection requirements shall 
(с) Repair with approved ране not be deemed to grant authorization for any work to be done in 
(d) Adjustment and/or maintenance X violation of the applicable code, chapter 296-150M WAC. 
(e) Replacement with electric appliance(s) X 
(20) Roofing AMENDATORY SECTION (Amending WSR 08-12-041, 
(a) Reroofing X filed 5/30/08, effective 6/30/08) 
(b) Applying liquid or mastic roof sealant to X 
a metal roof WAC 296-150M-0306 What codes and requirements 
(c) Repair of damaged composition shingles X are ((used)) applicable when altering a manufactured/ 
Е 9 ; Ў 
(21) Structural changes mobile home ? Alterations to a manufactured/mobile home 
7 must be in compliance with the Manufactured Home Con- 
(a) Adding a dormer* X Ё 
struction and Safety Standards, 24 C.F.R. Part 3280, as 
E Е 
(b) Ттшззтераны X adopted by the Secretary for the Department of Housing and 
(c) Add opening in wall** X Urban Development (HUD) and the amendments to that fed- 
(d) Add gypsum board to walls or ceilings X eral standard adopted in this WAC chapter. The department 
(e) Repair or replacing floor decking/joists X will accept the following provisions, which supersede the 


applicable requirements in 24 C.F.R. Part 3280. 
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(1) Tested equivalent air ((eenditioning)) condition/heat 
pump components that have been tested and listed for use 


with a particular furnace by a nationally recognized testing 
laboratory((-)) or air conditioners and heat pumps that are 
rated in accordance with Air-Conditioning, Heating and 
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(8) Carbon monoxide alarms are required to be installed 
in manufactured and mobile homes in accordance with RCW 
19.27.530 adopted by the Washington state building council. 

(a) For any owner-occupied single-family residence that 
is sold on or after July 26, 2009, the seller must equip the res- 


Refrigeration Institute (AHRI) standards. The blower motor 


idence with carbon monoxide alarms in accordance with the 


of the furnace and/or air handler shall be tested at the time of 


requirements of the state building code before the buyer or 


installation to verify and document adequate cubic feet per 


any other person may legally occupy the residence following 


minute of air flow as required by the manufacturer. Docu- 


such sale. 


mentation of the blower motor test (such as a start-up sheet) 
is required to be provided on-site for the inspector at the time 
of inspection. 

(2) Water heaters that are listed by a nationally recog- 
nized testing laboratory and installed per the manufacturer's 
installation instructions. 


Note: For installation of electrical or gas furnaces and/or water heater 
in pre-HUD homes, the requirement of 24 C.F.R. Part 3280.203 
for flame spread limitations is waived as long as the installation 
meets the requirement of the installed appliance for distance 
from combustibles. This does not apply when performing fire 
safety alterations for relocation as required by state law. 


(3) Pellet stoves for installation that have been listed by 
a department approved nationally recognized testing labora- 
tory. For a current list of approved laboratories, contact any 
department field office or the department at the address 
shown in WAC 296-150M-0020. 

(4) All electrical alterations and additions to the manu- 
factured/mobile home shall comply with the current edition 
of the National Electrical Code. 

Electrical disconnects must be secured to a manufac- 
tured/mobile structural member (not the skirting) and have a 
30" x 30" clearance for maintenance. 

(5) The International Residential Code for structural 
alterations. 

Note: The replacement of exterior siding is an alteration and requires 
the approval of the department and an alteration insignia. 


(6) The use of corrugated stainless steel tubing (CSST) is 
allowed when installed according to the manufactured instal- 
lations instructions for mobile/manufactured homes by the 
following CSST manufacturers: 

(a) Gastite; 

(b) TracPipe; 

(c) Pro-Flex. 

(7) Installation of gas room heaters in bedrooms must: 

(a) Have direct vented (sealed combustion) and be listed 
as UL 307A for liquid fuel burning heater or ANSI Z21.88 
and ANSI Z21.86 for vented gas fireplaces. 


(b) 2... NM 


ifa any door: Шо OF opening 45 no opel. кешеп 

(e))) Have a smoke detector, listed to Underwriters Lab- 
oratory (UL) 217. The smoke detector can either be hard- 
wired or battery powered (ten-year battery) and installed 
according to the manufacturer's installation requirements. 

((69)) (c) Have a carbon ((diexide-(CO))) monoxide 
(CO) detector, listed to UL 2034. The CO((2)) detector must 
be installed according to the manufacturer's installation 
requirements. 

((6е))) (d) Have at least one means of egress. 


(b) Maintenance of a carbon monoxide alarm in a build- 
ing where a tenancy exists, including the replacement of bat- 
teries, is the responsibility of the tenant, who shall maintain 
the alarm as specified by the manufacturer. 

(c) Real estate brokers licensed under chapter 18.85 
RCW shall not be liable in any civil, administrative, or other 
proceeding for the failure of any seller or other property 
owner to comply with the requirements of this section or 
rules adopted by the building code council. 


AMENDATORY SECTION (Amending WSR 05-24-020, 
filed 11/29/05, effective 1/1/06) 


WAC 296-150M-0309 How do I apply for alteration 
approval and obtain an alteration insignia? (1) To apply 
for alteration approval and the alteration insignia, you must: 

(a) Complete an alteration permit form and an applica- 
tion for alteration insignia. (( t 
request-)) You may purchase a permit online at the L&I web 
site or by visiting the nearest L&I office. 

(b) If applying using paper forms, submit the completed 
forms to ((us)) the department, with the first hour of inspec- 
tion fee and alteration insignia fee. Alterations requiring 
more than one inspection shall have the first hour inspection 
fee paid to the department prior to ((аву)) additional inspec- 
tions. (See WAC 296-150M-3000.) 

(2) The request for inspection of your alteration should 
be at least five days before the date you want the inspection. 

(3) Once we approve your alteration, we will attach the 
alteration insignia to your manufactured home. 


Note: Specifications, engineering data, and test results should be 
available for our inspector. If applicable, your approved design 
plan must also be available during the inspection. 


A The department will ((send)) provide written ((neti&- 

)) approval in the form of a fire 

safety certificate to the owner. The owner is required to for- 

ward this information to the authority having jurisdiction 

(AHJ) and/or county treasurer's office in which the mobile 

home will be located, if the mobile home ((fails)) passes the 
department's fire safety alteration inspection. 


AMENDATORY SECTION (Amending WSR 03-12-044, 
filed 5/30/03, effective 5/30/03) 


WAC 296-150M-0320 What must I provide to 
request approval of an alteration? (1) For approval of an 
alteration, you must complete and return our alteration permit 
application form. The application must contain: 

(a) A description of the proposed alteration(s); 

(b) Applicable specifications, manufacturer's instruc- 
tions, engineering data, test procedures and results; and 
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(c) Payment of the alteration permit fee, alteration insig- 
nia fee, and any inspection fees. (See WAC 296-150M- 
3000.) 


Note: The department may waive alteration permit fees for indigent 
permit applicants. (See WAC 296-150M-0322.) 


(2) For approval of a structural alteration, we must 
approve the design plan. This is in addition to the require- 
ments stated in subsection (1) ofthis section. (See WAC 296- 
150M-0370.) 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150M-0330 How do I obtain alteration 
insignia information and the forms you require? ((Upen 
request; wewill-provide-you—with-the-forms-and-the-fee 
schedules needed te_obtain an alteration insignia or yot-ean 


contact-any department of labor and industries office for the 
forms—Ouraddress is noted in the definition of department.) 
Information to obtain alteration insignia information and 
forms may be found online at the L&I web site or by contact- 
ing an L&I office. 


AMENDATORY SECTION (Amending WSR 98-14-078, 
filed 6/30/98, effective 7/31/98) 


WAC 296-150M-0331 Does my alteration permit 
expire? Yes, your alteration permit will expire one year after 


the date of purchase. ((Alteratien-permits-purchased-prior-to 


3 


purehased-a 5 


AMENDATORY SECTION (Amending WSR 03-12-044, 
filed 5/30/03, effective 5/30/03) 


WAC 296-150M-0360 When is design plan approval 
required for an alteration? (1) Design plan approval is 
required when you make a structural alteration to your manu- 
factured home. A design plan approval may require engineer- 
ing by a professional engineer currently licensed and certified 
in the state of Washington. 

(2) A structural alteration is a change to the body or 
frame of a manufactured home. For example: 

(a) An alteration is made if you change the size of a room 
or the pitch of a roof on your manufactured home. 

(b) Any addition such as a carport that adds structural 
load to the manufactured home and is not fully self-support- 
ing is an alteration. 

(c) Alterations or installations of other types of work 
(plumbing, electrical, etc.) that are incidental to the structural 
alteration. 

(d) Rebuilding portions of the home or reroofing over 


existing roof. 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150M-0390 If my design plan is not 
approved, how much time do I have to submit a corrected 
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plan? (1) You have ninety days to correct and resubmit your 
original design plan and send us ((the)) any applicable resub- 
mittal fee after we notify you of plan deficiencies. After 
ninety days, your initial design plan 1s returned to you. 

(2) If you submit your corrected design plan after ninety 
days, you must send the initial design plan fee instead of the 
resubmittal fee. (See WAC 296-150M-3000.) 


AMENDATORY SECTION (Amending WSR 08-12-041, 
filed 5/30/08, effective 6/30/08) 


WAC 296-150M-0410 What are the requirements 
for altering mobile/manufactured homes? (1) Roof over 
framing (dormer) additions to manufactured/mobile homes 
must meet the following requirements: 

(a) Maintain a minimum twenty pound roof, live load, 
and provide documentation to the department. 

(b) The dead load for the dormer must be the difference 
between the live load design of the roof and the roof design 
snow load of the manufactured/mobile home location (as per 
Snow Load Analysis for Washington, by Structural Engi- 
neers Association of Washington). 

(c) Existing roofing material, other than the sheathing, 
must be completely removed under the dormer. 

(d) An engineering analysis shall take into account the 
wind load on the structure, when the dormer extends above 
the original ridge line of the manufactured/mobile home. 

(e) The engineer or architect of record must clarify in 
writing on the original stamped drawings that the design 
plans may be used on other manufactured/mobile homes of 
the same live load, for generic designs that are to be used 
more than one time. 

(f) Submit all manufactured/mobile home alterations to 
the department to be reviewed by plan review for compli- 
ance. 

(2) Reroofing of a manufactured/mobile home must be 
installed and vented according to the manufacturer's installa- 
tion instructions. Installation of underlayment must follow 
the shingle manufacturer's LOW SLOPE INSTALLATION 
INSTRUCTIONS and/or the Asphalt Roofing Manufacturers 
Association (ARMA) instructions for installations under 4/12 
pitch. For roof pitches above 4/12, the manufacturer's instal- 
lation instructions or ARMA installation instructions still 
apply. 

(a) Existing asphalt roof will require removal of the orig- 
inal asphalt roofing material prior to the installation of new 
asphalt roofing. 

Reuse of plastic skylights is not allowed. Skylights must 
be curb mounted type and step flashed per roofing manufac- 
turer and/or ARMA requirements. 

(b) If the original asphalt roofing material is not removed 
anda second layer of asphalt roofing is added, an engineering 
analysis must be completed to ensure that the existing roof 
structure can support the additional load while maintaining a 
20 pounds per square foot (psf) live roof load, or maintaining 
the specified roof load listed on the homes data compliance 
certificate. 

(c) Metal roofing with or without insulation board 
applied after removing existing asphalt shingles must: 
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() Follow the roofing manufacturer's installation 
requirements. 

(11) Maintain minimum pitch of the roof as required by 
the roofing manufacturer's installation requirements. 

(d) Metal roofing with or without insulation board over 
an existing metal roof must((: 

Z2dlow-the-metal-roof-to-be-installed-over-another-metal 
reofas required by the manefacturer's installation requite- 
ments. 

@))) be installed per the manufacturer's installation 
requirements. 

Skylights installed in mobile or manufactured homes 
with metal roofing must be installed with specific installation 
instructions. Installations, if not curb mount factory flashed 
type, shall be flashed and counter flashed per specific instal- 
lation instructions detailed by the skylight manufacturer or 
the metal roofing manufacturer. 

(e) Bonding of noncurrent-carrying metal parts: All 
exposed noncurrent-carrying metal parts that become ener- 
gized shall be effectively bonded to the grounding terminal or 
enclosure of the distribution panel board (note: This includes 
metal roofing pursuant to MCHSS 3280.809(d)). A bonding 
conductor shall be connected between each distribution panel 
board and an accessible terminal on the chassis. 

(3) Grounding terminals shall be of the solderless type 
and approved as pressure-terminal connectors recognized for 
the wire size used. Star washers or other approved paint-pen- 
etrating fitting shall be used to bond terminals to chassis or 
other coated areas. The bonding conductor shall be solid or 
stranded, insulated or bare and shall be No. 8 copper mini- 
mum, or equal. The bonding conductor shall be routed so as 
not to be exposed to physical damage. Protection can be 
afforded by the configuration of the chassis. 

(4) Replacing floor decking must meet the following 
requirements: 

(a) Plan review is not required for the following: 

(1) The floor decking being replaced is not greater than 
((forty-eightanches-by-ninety-six-inches)) eight feet by six- 
teen feet of each section of home. All edges shall be blocked. 

(11) Two-by-six blocking is added to each floor joist and 
secured with 16d nails at six inches on center. 

(iii) Two-by-six blocking is added at the ends of the cut 
such that one-half is under the existing decking and one-half 
is under the decking being replaced and is secured with 16d 
nails, two at each joint. 

(iv) ((Adding)) Floor decking ((that4s)) must be the 
same thickness and grade as originally installed. 

(v) Adding decking that is secured with construction 
adhesive bead апа #8x 1-3/4 inch screws at six inches on cen- 
ter. 

(b) Plan review is required, but engineering will not be 
required under the following condition: 

(i) The floor decking being replaced is greater than 
((ferty-eight inches by -ninety-sixinches)) eight feet by six- 
teen feet. 

(ii) The decking being replaced is no more than fifty per- 
cent of the floor length, each section of home. 

(iii) The decking being replaced is no more than seventy- 
five percent of the floor width, each section of home. 
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(c) If the floor decking being replaced is greater than 
((forty-eight inches by -ninety-sixinehes)) eight feet by six- 
teen feet of each section of home, both plan review and engi- 
neering will be required. 

(d) On generic designs that are to be used more than 
once, an engineer or architect must clearly state in writing on 
the original stamped drawings that the design plans may be 
used on other manufactured/mobile homes of the same man- 
ufacturer. 

((&43)) (5) Additions (1.е., rooms, garages, carports, etc.) 
added to manufactured/mobile homes. 

(a) Labor and industries factory assembled structures 
section is responsible for any alterations to the manufactured/ 
mobile home. This includes: 

(1) Any opening that is added or changed. 

(1) Electrical circuits added to the addition that come 
from the electrical panel in the manufactured/mobile home. 

(111) Using the manufactured/mobile home for support of 
the addition. 

(b) A plan review is required when adding an addition to 
a manufactured/mobile home for: 

(1) Openings not constructed per the department. 

(11) Manufactured/mobile homes which use the structure 
for support of the addition. 

(111) Adding a dormer on the home. 

Note: An engineer or architect licensed in Washington state must 
design the plans and seal the plans and calculations. The 
department's FAS plan review section will perform a plan 
review. 


(c) Labor and industries electrical section is responsible 
for any electrical circuits added to ((the)) a manufactured/ 
mobile ((heme)) home's addition that comes from the pedes- 
tal where the electrical section has electrical inspection 
authority. Some cities have electrical inspection authority 
and would make those electrical inspections in their jurisdic- 
tion. 

(d) Local jurisdiction (city or county) is responsible for 
the inspection of the addition except as noted above. 

(e) Items to pay particular attention to: 

(1) If the addition 1s being served by a required egress 
door: 

* The lock must be removed and nonlocking passage 
hardware installed or the door may be removed entirely leav- 
ing a passageway. One of the required egress doors must be 
accessible from the doorway of each bedroom without travel- 
ing more than thirty-five feet. 

* An exit door at least equal in size to the one removed 
must be installed in the addition. 

(11) If the addition is being served by a 3rd door and the 
other doors meet the egress requirements outlined above, no 
changes to the exterior door are required. 

(111) Electrical circuits run from the manufactured/mobile 
home electrical panel must: 

* Be in conduit if routed under the home; and 

* Terminate at the edge of the home in a junction box. 

(iv) The addition may be flashed to the manufactured/ 
mobile home for purposes of sealing the exterior joint and 
may have trim installed on the interior for finishing. 

((G)) (6) Attaching awnings and carports and garages. 

(a) Self-supporting awnings and carports. 
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When awnings and carports are self-supporting they may 
be flashed to the manufactured/mobile home and no permit is 
required from L&I FAS section. The awnings and/or carports 
must be constructed to not block required egress doors or 
windows. Please check with your local jurisdiction building 
department for any permits required by them. 

(b) Awnings and carports using the home for support. 

Aluminum or wood awnings and carports that use the 
manufactured/mobile home for support will need to: 

* Have the connections to the home designed and the 
additional load on the home analyzed by an engineer or archi- 
tect licensed in Washington state. The engineer or architect 
will need to seal these designs and calculations; 

* The installer must submit the designs to the FAS plan 
review section for a review; and 

* The installer must have the installation inspected, after 
the plans are approved. 

(c) Manufactured home comes from factory garage 
ready. 

If the manufactured home comes from the factory garage 
ready, no inspection is required by L&I. Garage ready from 
the factory means: 

* Dormers, if required, are installed by the factory; 

* All gypsum board required on the home has been 
installed at the factory; 

* Any door between the home and the garage meets the 
requirements for separation of a residence from a garage as 
required by the building code; 

* All electrical installations meet the requirements of the 
National Electrical Code for one hour walls; 

* The dryer outlet termination has been designed at the 
factory to not exhaust into the garage; and 

* No other changes are required to the manufactured 
home at the installation site. 


Note: If any changes are required to the manufactured home at the 
installation site, an alteration permit is required from the 
department. 


(d) Manufactured/mobile home is not garage ready. 

If the manufactured/mobile home is not garage ready 
when it leaves the factory, an alteration permit is required. 
Engineering analysis and plan review may also be required 1f 
additional loads are placed upon the home or openings are 
made or changed. 

The following are some examples of when a plan review 
would be required: 

* A dormer is added; 

* An opening in the home is made or changed (note: 
Openings constructed to the department's approved details 
would not require a plan review); and 

* Gypsum board is added to the wall of the home. 

Items to also be aware of: 

When a garage is to be attached to a manufactured/ 
mobile home, the following must also be considered: 

* The means of egress through exterior doors is not com- 
promised (two are required); 

* The means of egress from the bedroom(s) is not com- 
promised (one egress directly to the exterior from each); and/ 
or endwalls are usually shearwalls and any additional open- 
ings in them will need an engineering analysis and plan 
review to substantiate. 
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(((6))) (7) Decertification of a manufactured/mobile 
home. 

(a) Can only be decertified if the jurisdiction having 
authority will allow the unit to remain on the property. 

(b) All electrical components, including the electrical 
panel, receptacles, switches and light must be removed and 
wires cut to where they enter the device. 

(c) All plumbing fixtures and exposed plumbing water, 
drain and waste lines must be cut off where they enter any 
wall, floor or ceiling. 

(d) All mechanical components including water heaters, 
furnaces, and kitchen appliances must be removed from the 
home. 

(8) Installation of gas lines on manufactured homes: 

(a) Gas lines must be material approved for gas distribu- 
tion in manufactured/mobile homes. 

(b) Must have a report available showing that the gas line 
tests were completed successfully. Either of the following 
shall be acceptable: 

(i) A "Gas Piping Test Affidavit" completed and wit- 
nessed by a Washington state registered mechanical contrac- 
tor representative who shall prepare a report. The test shall 
meet the requirements of the current HUD C.F.R. 3280 705 
OOG). 


Gi) The test must be witnessed by an L&I inspector. 


AMENDATORY SECTION (Amending WSR 96-21-146, 
filed 10/23/96, effective 11/25/96) 


WAC 296-150M-0500 When must an inspection be 
requested? (1) You must purchase a permit and request an 
inspection by us, if you are altering a manufactured home. 
Note: Purchasing the permit is not the same as requesting the 
permit. You may request an inspection online at the L&I web 
site, in person at the time of purchase, or by calling an L&I 
office. 

(2) You must request an inspection by the local enforce- 
ment agency, for manufactured home installations. Note: In 
some jurisdictions it may be the department that performs the 
installation inspection. 

(3) The installation of manufactured homes must be 
enforced and fees charged by the counties and cities in the 
same manner the State Building Code is enforced under 
RCW 19.27.050. 


AMENDATORY SECTION (Amending WSR 05-24-020, 
filed 11/29/05, effective 1/1/06) 


WAC 296-150M-0540 How do I obtain a fire safety 
certificate to site my pre-HUD home((:))2 In order to install 
a pre-HUD home in Washington, you will need to obtain and 
pass an inspection by the department. To apply for a fire 
safety certificate, you must: 

(1) Complete an alteration permit form and a fire safety 
certificate application. We will provide you the forms on 
request. 

(2) A fire safety preinspection checklist can be obtained 
at your local labor and industries office or on the web at http: 
//www.\ni.wa.gov/tradeslicensing/fas. 

(3) Submit the completed forms to ((us)) the department, 
with the ((firstheur-ef)) inspection fee and the site placement 
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form. ((A&lterattens-requiring-more-than-enednspeetion-shal 
UE ee 


be paid- Eleeteical fire safety, structural fire safety, 


asignis 
:)) (See WAC 296-150M-3000, Manufac- 
tured/mobile home fees.) 

(4) Any other alterations to the home that have not been 
previously inspected and approved by the department will 
cause the approval of this inspection to be denied. A permit 
and inspection will need to be completed for these alterations 
before approval of the fire safety certificate is issued. 

(5) Once we approve the inspection, we will provide you 
with a completed alteration permit and fire safety certificate. 


Note: After the home has been sited, any subsequent move will 
require a separate fire safety certificate. RCW 46.44.170. 


AMENDATORY SECTION (Amending WSR 05-24-020, 
filed 11/29/05, effective 1/1/06) 


WAC 296-150M-0550 What is required to meet the 
fire safety certificate requirements? You will need to com- 
plete the following requirements for your pre-HUD home. (A 
pre-HUD home is defined as a mobile home manufactured 
before June 15, 1976, not built to the HUD standards.) 

(1) Wiring system. Aluminum wiring is not permitted 
for use in fifteen and twenty amp branch circuits. You must 
do one of the following: 

(a) Rewire the fifteen and twenty amp branch circuits in 
copper. 

(b) Install receptacles and switches that are approved for 
the use of either aluminum or copper (i.e., they will be 
marked AL/CU); or 

(c) Install copper "pig tail" connections using ((wiring 
nuts)) wire connectors approved for aluminum wire between 
the aluminum wire and the receptacle/switch/light fixture/ 
bath and fans/range hoods. 

Additionally, if the circuit breakers in the electrical panel 
for fifteen and twenty amp circuits are not approved for alu- 
minum wiring, the breakers either need to be replaced with 
those that are acceptable for aluminum wire or they need to 
be ((pit)) pig tailed with copper wire and wire nuts acceptable 
for aluminum wire. 

(2) Fire protection. 

(a) Walls, doors and ceilings in the water heater and fur- 
nace compartments shall be protected by materials with a 
flame spread rating not exceeding twenty-five. (This can be 
met with gypsum wallboard having a minimum thickness of 
5/16 inch or ceramic tile.) 

(b) The range hood must be at least as wide as the appli- 
ance and have a lower front edge or "eyebrow" which extends 
at least three inches past the cabinet above. 

(c) The surfaces of the exposed walls adjacent to and 
within six inches of a range or cooktop appliance must be 
composed of gypsum wallboard, with a minimum thickness 
of 5/16 inch, or ceramic tile. Kitchen cabinets constructed of 
combustible material that is located above a range or cooktop 
must be a minimum of twenty-four inches above the cooking 
surface. The cabinets must be protected on the bottom and on 
the exposed sides within six inches of either side of the appli- 
ance, by covering the surface with gypsum wallboard, with a 
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minimum thickness of 5/16 inch, and installing a metal hood 
above the cooking appliance. A minimum of 3/8 inch gap is 
required between the cabinet and the gypsum on top of the 
hood. 

(d) No window may be within twelve inches of the edge 
of a burner or element of the cooking appliance. 

(3) Emergency egress. 

(a) Every bedroom or other room designed expressly for 
sleeping purposes must have a window that meets the mini- 
mum requirements of at least 5.0 square feet of opening for 
emergency egress. 

(b) Rooms that have a door, with a minimum clear open- 
ing of twenty-eight inches wide by seventy-two inches high, 
which opens directly to the outside do not need to have an 
emergency egress window. 

(c) Windows and devices must be installed in a manner 
which allows for proper operation. 

(d) The bottom of the opening of an egress window shall 
be no more than thirty-six inches above the floor. 

(e) The height of the bottom of the window can be 
increased to forty-four inches when the clear net area is 
increased to 5.7 square feet of opening. 

(4) Smoke detectors. 

(a) Smoke detectors are required at each hallway or area 
giving access to a bedroom or group of bedrooms. When a 
furnace is located in the hall giving access to the bedrooms, 
the detector is to be located between the living area and the 
return air grill of the furnace. 

(b) Smoke detectors must be installed on a wall and must 
be permanently wired and installed on a J-box with splices 
terminating inside the box. 

(c) A smoke alarm with a rated life of ten years and pro- 
vided with a listed ten year battery can be used in lieu of 
wired smoke detector. 

(d) The smoke detector may not be switched and 1f more 
than one smoke detector is installed, then each one is to be 
wired on a different branch circuit. 

(e) Smoke detectors do not need to be wired together to 
sound simultaneous alarms. 


WSR 15-19-137 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 22, 2015, 9:44 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
16-096. 

Title of Rule and Other Identifying Information: Chapter 
296-19A WAC, Vocational rehabilitation. 

Hearing Location(s): Labor and Industries (L&I) Build- 
ing, Auditorium, 7273 Linderson Way S.W., Tumwater, WA 
98501, on October 27, 2015, at 1:00 p.m. 

Date of Intended Adoption: November 17, 2015. 

Submit Written Comments to: Laurinda Grytness, P.O. 
Box 44329, Olympia, WA 98504-4329, e-mail laurinda. 
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grytness@Ini.wa.gov, fax (360) 902-5035, by October 27, 
2015, 5:00 p.m. 

Assistance for Persons with Disabilities: Contact L&I's 
return to work partnerships program by October 13, 2015, 
TTY (360) 902-5797 or (360) 902-6741. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The proposed 
rules explain the vocational Option 2 benefits available to 
injured workers and outline the responsibilities of the depart- 
ment, self-insured employers, and vocational rehabilitation 
counselors in connection with Option 2. The rules, if adopted, 
clarify which workers are eligible for increased vocational 
Option 2 benefits. Eligible workers can receive a vocational 
Option 2 award equal to nine months of temporary total dis- 
ability benefits, can use up to ten percent of training funds for 
vocational assistance, and have a longer period of time to 
make their Option 2 selection. In addition, the proposed rules 
clarify that the highest priority is returning the injured worker 
to employment. 

Reasons Supporting Proposal: Rule making is needed to 
implement chapter 137, Laws of 2015 (SHB 1496). 

Statutory Authority for Adoption: RCW 51.04.020, 
51.04.030, chapter 137, Laws of 2015 (SHB 1496). 

Statute Being Implemented: Chapter 137, Laws of 2015 
(SHB 1496). 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: [L&I], governmental. 

Name of Agency Personnel Responsible for Drafting: 
Laurinda Grytness, Tumwater, Washington, (360) 902-6362; 
Implementation: Mike Ratko, Tumwater, Washington, (360) 
902-6369; and Enforcement: Victoria Kennedy, Tumwater, 
Washington, (360) 902-4997. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required because the rule is 
interpretative and adopts and incorporates without material 
change chapter 137, Laws of 2015 (SHB 1496). 

A cost-benefit analysis is not required under RCW 
34.05.328. A cost-benefit analysis is not required because the 
rule is interpretative and adopts and incorporates without 
material change chapter 137, Laws of 2015 (SHB 1496). 


September 22, 2015 
Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 11-23-070, 
filed 11/15/11, effective 12/16/11) 


WAC 296-19A-030 What are the responsibilities of 
the parties? The attending health care provider, department, 
self-insured employer, employer, worker and vocational 
rehabilitation provider have the following responsibilities in 
assisting the worker to become employable at gainful 
employment: 

(1) Attending health care provider. The attending 
health care provider must: 

(a) Maintain open communication with the worker's 
assigned vocational rehabilitation provider and the referral 
source. 
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(b) Respond to any request for information which is nec- 
essary to evaluate a worker's: 

(i) Ability to work; 

(ii) Need for vocational services; and 

(iii) Ability to participate in a vocational retraining plan. 

(c) Do all that is possible to expedite the vocational reha- 
bilitation process, including making an estimate of the physi- 
cal or mental capacities that affect the worker's employabil- 
ity. If unable to provide an estimate, refer the worker for the 
appropriate consultation or evaluation. 

(2) Department. 

(a) State fund claims. For state fund claims, the depart- 
ment must: 

(i) Obtain medical information required to initiate voca- 
tional rehabilitation services before a referral is made to a 
vocational rehabilitation provider. 

(ii) Notify the chargeable employer(s), if any, at the time 
any referrals are made to a vocational rehabilitation provider. 

(iii) Provide the vocational rehabilitation provider with 
access to all reports and any other relevant documentation 
generated during prior vocational rehabilitation services 
including plans that have been provided on any claim. 

(iv) Review the assessment report and determine 
whether the worker is eligible for vocational rehabilitation 
plan development services. 

(v) Notify all parties of the eligibility determination in 
writing. When the worker is eligible for plan development 
services, the notification letter must advise that the charge- 
able employer(s), if any, has fifteen calendar days from the 
date of the letter to make a valid return to work offer. How- 
ever, should the employer attempt to make a valid return-to- 
work offer within the fifteen calendar days, the department 
may grant up to ten additional calendar days to modify the 
offer if it does not meet all of the requirements for approval. 

(vi) Assign plan development services to the vocational 
rehabilitation provider that completed the assessment report 
unless the department decides the provider cannot complete 
the required report. 

(vii) Review the submitted vocational rehabilitation plan 
within fifteen days of receipt at the department, and deter- 
mine whether to approve or deny the plan. 

(viii) Notify all parties of plan approval or denial in writ- 
ing. Should the department fail to send a notification letter 
within fifteen calendar days of the date the report is received 
by the department, the plan is considered approved. 

When a plan is approved, the notification must advise the 
worker that he or she ((has-Bfteen-ealendar-days-from-the-date 
ofthe-notificationdetter-to-decline-vocational-services-and 
eleet-option-2-benefits-as-defined-in-RCW-51-32.099)) can 
elect Option 2 at any point within the following time period: 

* Beginning with the date of plan approval or the depart- 
ment's determination that a disputed plan is valid; and 

* Ending the fifteenth day after completion of the first 
academic quarter or three months' training. 

However, the department may approve an election sub- 
mitted in writing within twenty-five days of the (( 
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completion of the first academic quarter or three months' 
training if the worker provides a written explanation of why 
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he or she was unable to submit the election of Option 2 bene- 
fits within fifteen days. 

(b) Self-insured claims. For self-insured claims, the 
department must: 

(1) Review the assessment report and determine whether 
the worker is eligible for vocational rehabilitation plan devel- 
opment services. 

(11) Notify all parties of the eligibility determination in 
writing. 

When the worker is eligible for plan development ser- 
vices, the notification letter must advise the employer it has 
fifteen calendar days from the date of the letter to make a 
valid return to work offer; and 

(11) Review the submitted vocational rehabilitation plan 
within fifteen days of receipt at the department, and deter- 
mine whether to approve or deny the plan. 

(iv) Notify all parties of plan approval or denial in writ- 
ing. Should the department fail to send a notification letter 
within fifteen calendar days of the date the report is received 
by the department, the plan is considered approved. 

When a plan is approved, the notification letter must 
advise the worker that he or she ((has-fifteen-ealendar-days 
from-the-date-of the letter to-elect option 2 benefits-as-defined 
in-RCW-51-32-099)) can elect Option 2 at any point within 
the following time period: 

* Beginning with the date of plan approval or the depart- 
ment's determination that a disputed plan is valid; and 

* Ending the fifteenth day after completion of the first 
academic quarter or three months' training. 

However, the department may approve an election sub- 


training if the worker provides a written explanation of why 
he or she was unable to submit the election of Option 2 bene- 
fits within fifteen days. 

(3) Employer. The employer must: 

(a) Assist the vocational rehabilitation provider in any 
way necessary to collect data regarding the worker's gainful 
employment at the time of the injury. 

(b) Assist the vocational rehabilitation provider and 
attending health care provider to determine whether a job 
could be made available for employment of the worker. 

(4) Worker. The worker must fully participate and 
cooperate in all aspects of their vocational services including 
determination of physical capacities, development of voca- 
tional goals, and implementation of the rehabilitation pro- 
cess. Examples include but are not limited to: 

* Providing accurate and complete information regarding 
his or her work history and educational background. 

* Attending all scheduled appointments. 

* Cooperating with return to work efforts when it is 
determined return to work opportunities exist. 

* Actively participating and cooperating in selecting a 
job goal when it 1s determined retraining is necessary. 

(5) Vocational rehabilitation provider. In assisting the 
worker to become employable at gainful employment, the 
vocational rehabilitation provider must: 
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(a) Follow the priorities in RCW 51.32.095 and the 
requirements in this chapter. The highest priority is returning 
a worker to employment. 

(b) For state fund claims, immediately inform the depart- 
ment orally if the worker: 

(1) Returns to work; 

(11) Is released for work without restrictions; 

(111) Returns to work and is unsuccessful; or 

(iv) Fails to cooperate. 


Note: Written notification and documentation must follow oral noti- 
fication within two working days. 


(c) Identify all vocational rehabilitation counselors and 
interns who provided services in each reporting period. 

(d) Provide copies of reports and attachments submitted 
to the referral source to the employer (if different than the 
referral source) and the worker or the worker's representative 
when requested. 

(e) Prior to a determination of eligibility, work with the 
employer, if necessary, to develop job analyses for work the 
employer is offering or has available and provide other assis- 
tance necessary to facilitate return to work with the employer. 

(f) When providing plan development services, the voca- 
tional rehabilitation provider should, whenever possible and 
appropriate, focus on identifying goals and occupations that 
are considered high demand in the workforce. High demand 
occupations, as determined by the employment security 
department, means the number of job openings in the labor 
market for the occupation or with the required skill set 
exceeds the supply of qualified workers. 

(g) Should the employer choose to make a valid return to 
work offer within fifteen calendar days of the date of the noti- 
fication letter approving plan development services, the 
vocational rehabilitation provider may provide assistance 
necessary to facilitate return to work with the employer. The 
department may approve up to an additional ten days for an 
employer to modify a job offer if it does not meet all of the 
requirements. When this occurs, the vocational rehabilitation 
provider may assist the employer in making the necessary 
modifications. 


AMENDATORY SECTION (Amending WSR 08-06-058, 
filed 2/29/08, effective 3/31/08) 


WAC 296-19A-110 What are vocational rehabilita- 
tion plan implementation and monitoring services? Voca- 
tional rehabilitation plan implementation and monitoring ser- 
vices are those services a vocational rehabilitation provider 
provides to assist a worker to successfully complete a voca- 
tional rehabilitation plan. These services may include, but are 
not limited to, the following: 

(1) Contacting the worker and, if necessary, the trainer or 
appropriate representative of the training program or school, 
at least every fourteen calendar days to: 

(a) Confirm the worker has received all necessary equip- 
ment and supplies; 

(b) Make sure the worker successfully enters and pro- 
gresses in the vocational rehabilitation plan; 

(c) Identify potential problems; 

(d) Monitor the worker's progress; and 
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(e) Resolve any problems that might arise, or submit 
documentation regarding why it cannot be resolved; 


(2) If the worker's plan was approved on or after July 31, 
2015, reminding the worker, within two weeks before the 


completion of the first academic quarter or three months' 
training, of the worker's deadline to elect Option 2. 

(3) Notifying the department or self-insured employer 
when the worker completes the plan; 


((Q3)) (4) Assisting with job search assistance before the 
completion of the vocational rehabilitation plan and may 
include referral to community based organizations offering 
free resources for job search assistance such as resume writ- 
ing and job seeking skills; 


(((4))) (5) Documenting the worker's acquisition of 
skills; 

(6) (6) Notifying the department if the plan needs to 
be terminated; and 


(((6))) (7) Obtaining preferred worker status for worker, 
if appropriate. 


AMENDATORY SECTION (Amending WSR 11-23-070, 
filed 11/15/11, effective 12/16/11) 


WAC 296-19A-600 How does an eligible injured 
worker elect vocational Option 2 benefits? ((Within)) (1) If 
the worker's plan was approved prior to July 31, 2015, the 
worker has up to fifteen days ((ef)) from the approval of a 
retraining plan or the department's determination that a dis- 
puted plan is valid((the-werker)) to submit((s)) to the depart- 
ment or ((sel£insurer)) self-insured employer the retraining 
plan option election form indicating they ((seleet)) elect 
Option 2 and choose not to participate in their retraining plan. 
((Hewever;)) 

(2) If the worker's plan was approved on or after July 31, 
2015, the worker can elect Option 2 at any point within the 
following time period: 


* Beginning with the date of plan approval or the depart- 
ment's determination that a disputed plan is valid; and 


* Ending the fifteenth day after completion of the first 
academic quarter or three months' training. 


(a) To elect Option 2, the worker submits to the depart- 
ment or self-insured employer the retraining plan option elec- 
tion form indicating they elect Option 2 and choose not to 
participate, or continue participating, in their retraining plan. 

(b) Wherever the time for electing Option 2 is referenced 
in chapter 296-19A WAC, if the school or training program 
does not use an academic quarter system, the three-month 
time period applies; however, if the worker's vocational 
retraining plan is less than three months in duration, the 
worker's last day to elect Option 2 is the day before the plan 
ends. The worker cannot elect Option 2 after the plan is com- 
pleted. 

(3) The department may approve an Option 2 ((selee- 
&en)) election submitted within twenty-five calendar days if 
the worker provides a written explanation establishing that he 
or she was unable to submit his or her election within the fif- 
teen calendar days specified in subsections (1) and (2) of this 
section. 
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(4) If no completed and signed retraining plan option 
election form is received, the worker must participate in the 
approved Option 1 retraining plan. 

((Fhis)) (5) The worker's election of Option 2 means the 
worker's claim will be closed, and the worker will receive the 
vocational Option 2 award and access to the Option 2 training 
funds. 


AMENDATORY SECTION (Amending WSR 10-07-054, 
filed 3/12/10, effective 4/12/10) 


WAC 296-19A-610 What is a vocational Option 2 
award? ((Fhis)) (1) If the worker's plan was approved prior 
to July 31, 2015, the vocational Option 2 award is equivalent 
to six months of temporary total disability compensation, 

(2) If the worker's plan was approved on or after July 31, 
2015, the vocational Option 2 award is equivalent to nine 
months of temporary total disability compensation. 

(3) The vocational Option 2 award is based on the 
worker's monthly compensation rate on the date the Option 2 
benefit is granted. The award will be paid to the worker in 
biweekly payments until the award is paid in full. 

(4) Whenever the biweekly payments are made over a 
period that includes July 1, the amount of the payment(s) will 
include any cost-of-living adjustment. 

(5) The temporary total disability amount used will not 
include any adjustments for the worker's receipt of Social 
Security benefits. 

(6) The department or ((sel£insurer)) self-insured 
employer will deduct any overpayments owed from the voca- 
tional Option 2 award. 


AMENDATORY SECTION (Amending WSR 10-07-054, 
filed 3/12/10, effective 4/12/10) 


WAC 296-19A-620 What are the vocational Option 2 
training funds? (1) These training funds are available to the 
worker, upon application to the department or ((sel£3nsurer)) 
self-insured employer, for a period of five years following the 
date of the department's order confirming the worker's Option 
2 election. 

(2) The funds can be used to participate in any training 
through an accredited, licensed, or department-approved 
training program or institution. 

((Fraining-fund-amoeunts-are-based-en-tuition-ratescin 
effeet-on-the-date-the-worker's-plan-is-appreved-)) (3) The 
worker can use the training funds for tuition, books, fees, 
supplies, equipment, and tools. In addition, if the worker's 
plan was approved on or after July 31, 2015, the worker can 
use up to ten percent of the training funds for vocational 
counseling and job placement services. 

(4) Eligible workers are notified of the training fund 
amount ((available-te-them)) by department order issued at 
the time of their Option 2 election. 


NEW SECTION 


WAC 296-19A-625 What if an eligible worker elects 
Option 2 after starting the retraining plan? (1) If the 
worker's plan was approved on or after July 31, 2015, the 
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worker can elect Option 2 at any point within the following 
time period: 

* Beginning with the date of plan approval or the depart- 
ment's determination that a disputed plan is valid; and 

* Ending the fifteenth day after completion of the first 
academic quarter or three months' training. 

(2) However, if the worker specified in subsection (1) of 
this section elects Option 2 after starting the Option 1 retrain- 
ing plan the following will occur: 

(a) The training funds will be reduced by the amount of 
tuition and related charges expended during the Option 1 
retraining plan; and 

(b) The nine-month vocational Option 2 award will be 
reduced by the amount the worker was paid for time-loss 
days starting with the first date of Option 1 retraining through 
the date the department received the worker's Option 2 elec- 
tion. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 296-19A-630 Cana worker change their option elec- 
tion? 


WSR 15-19-140 
PROPOSED RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed September 22, 2015, 9:55 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
13-100. 

Title of Rule and Other Identifying Information: Chapter 
296-17 WAC, General reporting rules, audit and recordkeep- 
ing, rates and rating system for Washington workers' com- 
pensation insurance, and chapter 296-17B WAC, Retrospec- 
tive rating for workers' compensation insurance. 

Hearing Location(s): Stakeholder Meetings: Department 
of Labor and Industries, Auditorium, 7273 Linderson Way 
S.W., Tumwater, WA 98501, on October 26, 2015, at 10:00 
a.m. and at the Vancouver Northwest Regional Training Cen- 
ter, 11606 N.E. 66th Street, Suite 103, Vancouver, WA 
98662, on October 26, 2015, at 10:00 a.m. 

Public Hearing Schedule: Tukwila Community Center, 
12424 42nd Avenue South, Tukwila, WA 98168, on October 
27, 2015, at 10:00 a.m.; at the Everett Community College, 
Jackson Center, Senate Room, 2000 Tower Street, Everett, 
WA 90201, on October 28, 2015, at 10:00 a.m.; at the Spo- 
kane CenterPlace, 2426 North Discovery Place, Spokane 
Valley, WA 99216, on October 29, 2015, at 9:00 a.m.; and at 
the Richland Community Center, Activity Room, 500 Amon 
Park Drive, Richland, WA 99352, on October 30, 2015, at 
9:00 a.m. 

Date of Intended Adoption: December 1, 2015. 

Submit Written Comments to: Jo Anne Attwood, P.O. 
Box 41448, Olympia, WA 98504-4148, e-mail joanne. 
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attwood(g]ni.wa.gov, fax (360) 902-4988, by 5 p.m. on 
November 3, 2015. 

Assistance for Persons with Disabilities: Contact office 
of information and assistance by October 15, 2015, TTY 
(360) 902-5797. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule proposal 
will amend the tables of classification base premium rates, 
experience rating plan parameters, experience modification 
factor calculation limitations, and retrospective rating plan 
size groupings for the workers' compensation insurance pro- 
gram for calendar year 2016. Classification base rates were 
amended for updated loss and payroll experience. The depart- 
ment proposes a two percent overall average premium rate 
increase. 

For the purpose of partially funding the logger safety ini- 
tiative, the supplemental pension fund will be increased by 
1.9 mils ($0.0019) to 49.5 mils ($0.0495) per hour for each 
employer and worker for work reported in the forest products 
industry risk classifications: 1002, 1003, 1004, 1005, 2401, 
2903, 2904, 2905, 2907, 2909, 5001, 5002, 5003, 5004, 5005, 
5006, and 6902. Each of these risk classifications 1s defined 
in chapter 296-17A WAC. 

Chapter 296-17 W AC, General reporting rules, audit and 
recordkeeping, rates and rating system for Washington work- 
ers' compensation insurance and chapter 296-17B WAC, Ret- 
rospective rating for workers' compensation insurance, 
amending WAC 296-17-855 Experience modification, 296- 
17-875 Table I, 296-17-880 Table II, 296-17-885 Table III, 
296-17-890 Table IV, 296-17-895 Industrial insurance acci- 
dent fund base rates, stay at work and medical aid base rates 
by class of industry, 296-17-89502 Industrial insurance acci- 
dent fund, stay at work, medical aid and supplemental pen- 
sion rates by class of industry for nonhourly rated classifica- 
tions, 296-17-89507 Horse racing rates, 296-17-920 Assess- 
ment for supplemental pension fund, 296-17B-540 
Determining loss incurred for each claim, and 296-17B-900 
Retrospective rating plans standard premium size ranges. 

Reasons Supporting Proposal: The department's decision 
to increase overall rates is intended to ensure adequate premi- 
ums to cover expected losses for 2016 claims and to continue 
rebuilding the trust funds' contingency reserves to adequate 
levels. Washington law provides that rates should be adjusted 
annually to reflect the hazards of each industry and in accor- 
dance with recognized workers' compensation insurance 
principles. 

Statutory Authority for Adoption: RCW 51.16.035 (base 
rates), 51.32.073 (supplemental pension), 51.18.010 (retro- 
spective rating), and 51.04.020(1) (general authority); ses- 
sion law, section 217(6), chapter 4, Laws of 2013 2nd sp. 
sess. 

Statute Being Implemented: RCW 51.16.035, 51.32.073, 
and 51.18.010; session law, section 217(6), chapter 4, Laws 
of 2013 2nd sp. sess. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of labor and industries, 
governmental. 

Name of Agency Personnel Responsible for Drafting: Jo 
Anne Attwood, Tumwater, Washington, (360) 902-4777; 
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Implementation: Mike Ratko, Tumwater, Washington, (360) 
902-6369; and Enforcement: Victoria Kennedy, Tumwater, 
Washington, (360) 902-4997. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. No small business eco- 
nomic impact statement 1s required as the proposed rules are 
adjusting rates pursuant to legislative standards. 

A cost-benefit analysis is not required under RCW 
34.05.328. The proposed rules are adjusting rates pursuant to 
legislative standards. 


September 22, 2015 
Joel Sacks 
Director 


AMENDATORY SECTION (Amending WSR 14-24-084, 
filed 12/1/14, effective 1/1/15) 


WAC 296-17-855 Experience modification. The basis 
of the experience modification shall be a comparison of the 
actual losses charged to an employer during the experience 
period with the expected losses for an average employer 
reporting the same exposures in each classification. The com- 
parison shall contain actuarial refinements designed to weigh 
the extent to which the actual experience is credible, due con- 
sideration being given to the volume of the employer's expe- 
rience. Except for those employers who qualify for an 
adjusted experience modification as specified in WAC 296- 
17-860 or 296-17-865, the experience modification factor 
shall be calculated from the formula: 


PXTERIENCE (Credible Actual Primary Loss + Credi- 
MODIFICARON ~ — ble Actual Excess Loss)/Expected Loss 
FACTOR P 
Where 
Credible Actual — Actual Primary Loss x Primary Credi- 
Primary Loss bility 
+ Expected Primary Loss x (100% - Pri- 
mary Credibility) 
Credible Actual — Actual Excess Loss x Excess Credibil- 
Excess Loss ity 
+ | Expected Excess Loss x (100% - 
Excess Credibility) 


The meaning and function of each term in the formula is 
specified below. 

For each claim, the actual primary loss is the first dollar 
portion of the claim costs, which has been shown in actuarial 
studies, to have the greater credibility in predicting future 
experience. These amounts are summed over all claims. For 
each claim in excess of $20,112 the actual primary loss shall 
be determined from the formula: 


50,280 
(Total loss + 30,168) 


ACTUAL PRI- 
MARY LOSS 


x total loss 


For each claim, less than $20,112 the full value of the 
claim shall be considered a primary loss. 

For each claim, the excess actual loss is the remaining 
portion of the claim costs, which have been shown in actuar- 
lal studies to have less credibility in predicting future experi- 
ence. The excess actual loss for each claim shall be deter- 
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mined by subtracting the primary loss from the total loss. 
These amounts are summed over all claims. 

For any claim without disability benefits (time loss, par- 
tial permanent disability, total permanent disability or death) 
either actually paid or estimated to be paid, the total actual 
losses for calculating the primary loss and excess loss shall 
first be reduced by the lesser of $((2-699)) 2,760 or the total 
cost of the claim. Here are some examples for these claims: 


Total Loss 
Type of (after deduc- 
Total Loss Claim tion) Primary Loss Excess Loss 
300 Medical Only 0 0 0 
3,000 Medical Only ((348)) ((3+0)) 0 
240 240 
3,000 Time Loss 3,000 3,000 0 
30,000 Medical Only — ((27,310)) ((23,890)) ((3-420)) 
27,240 23,858 3,382 
30,000 Time Loss 30,000 25,070 4,930 
130,000 PPD 130,000 40,810 89,190 
500,000 TPD Pension 283,507 45.444 238,063 
2,000,000 TPD Pension  ((271,478)) ((45,254)) ((226,227)) 
283,507 45.444 238,063 


Note: The deduction, %((2:690)) 2,760, is twice the average case incurred 
cost of these types of claims occurring during the three-year period 
used for experience rating. On average this results in reducing the 
average actual loss about seventy percent for these types of claims 
adjusted. This is done to help make the transition between the two 
different experience rating methods better by helping make the 
change in experience factor reasonable for small changes to the 
actual losses. The $2,000,000 loss is limited by the Maximum Claim 
Value before the reduction of $((2,690)) 2,760 is applied. 


For each employer, the primary credibility and the 
excess credibility determines the percentage weight given to 
the corresponding actual primary losses and the actual excess 
losses, included in the calculation of the experience modifica- 
tion, based on the volume of expected losses. Primary credi- 
bility and excess credibility values are set forth in Table II. 

An employer's expected losses shall be determined by 
summing the expected loss for each of the three years of the 
experience period, which are calculated by multiplying the 
reported exposure in each classification during the year by 
the corresponding classification expected loss rate and round- 
ing the result to the nearest cent. Classification expected loss 
rates by year are set forth in Table III. 

Expected losses in each classification shall be multiplied 
by the classification "Primary-Ratio" to obtain "expected pri- 
mary losses" which shall be rounded to the nearest cent. 
Expected excess losses shall then be calculated by subtract- 
ing expected primary losses from expected total losses 
rounded to the nearest cent. Primary-Ratios are also set forth 
in Table III. 


AMENDATORY SECTION (Amending WSR 14-24-084, 


filed 12/1/14, effective 1/1/15) 


WAC 296-17-875 Table I. 


Primary Losses for Selected Claim Values 
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Effective January 1, ((20:5)) 2016 


TOTAL LOSS AFTER 


DEDUCTION 
5,000 
10,000 
15,000 
20,112 
29,834 
44,627 
69,102 
100,000 
117,385 
200,000 


(274,478 ** 
283,507 ** 


** Maximum claim value 


AMENDATORY SECTION (Amending WSR 14-24-084, 


filed 12/1/14, effective 1/1/15) 


WAC 296-17-880 Table II. 


PRIMARY AND EXCESS CREDIBILITY VALUES 


PRIMARY LOSS 


5.000 
10,000 
15,000 
20,112 
25,000 
30,000 
35,000 
38,627 
40,000 
43,690 

45,251) 
45,444 


Effective January 1, ((2045)) 2016 


Maximum Claim Value = $((24,478)) 
Average Death Value = $((2745478)) 


Expected Losses 


283,507 


283,507 
Primary Excess 
Credibility Credibility 
12% 7% 
13% 7% 
14% 7% 
15% 7% 
16% 7% 
17% 7% 
18% 7% 
19% 7% 
20% 7% 
21% 7% 
22% 7% 
23% 7% 
24% 7% 
25% 7% 
26% 7% 
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Expected Losses 
155665 - 
16293 - 
16936 - 
+5587 - 
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Primary 
Credibility 
27% 


Excess 
Credibility 


0 
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Expected Losses 
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Primary 
Credibility 
61% 


Excess 
Credibility 
15% 
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Expected Losses 


1088778 


Primary 
Credibility 
81% 
81% 


Excess 
Credibility 
3795 
3895 


Expected Losses 
2,024,095 - 2,066,464 
2,066,465 - 2,112,164 
25525565 - 2158200 
2,158201. - — 2,204,575 
2,204,576 - 2,254,294 
2.251292 = 2298-354 
2,298,355 - 2,345,768 
2345769 - 2,393,535 
2393536 - 2445664 
2444-662 - | 2,490,149 
2,490,150. - 2,539,002 
2,539,003 - 2,588,227 
2,558228 - 2,637,827 
2,637,828 - 2,687,804 
2,687,805 - 2,738,165 
2,738,166 - 2,788,9H 
2,758,012. - 2,840,053 
2840554 - 25894589 
2,801,500 - 2,943,528 
2,043,520. - 2,995,872 
2,905,973 - 3,048,628 
3,048,620 - 3,404,804 
3,101,502. - — 3,155,392 
3,155,393. c. 3-209:400 
320940 - 3,263,856 
3,263,857 - 3348744 

l1 - 7,379 

7,380 - 7,877 

7,878 - 8,381 

8,382 - 8,890 

8.891 - 9,405 

9,406 - 9,927 

9,928 - 10,456 

10,457 - 10,991 
10,992 - 11,533 
11,534 - 12,083 
12,084 - 12,641 
12,642 - 13,207 
13.208 - 13,781 
13.782 - 14,365 
14,366 - 14,959 
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Primary 
Credibility 
100% 


Excess 
Credibility 
60% 
6195 
6295 
6395 
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Expected Losses 


14.960 - 15,559 
15,560 - 16.173 
16174 - 16.795 
16,796 - 

17431 - 

18,080 - 18,736 
18.737 - 

19.411 - 2 
20.098 - 2 
20.801 - 21.520 
21.521 - 2 
22.257 - 2 
23.016 - 2 
23,790 - 24,590 
24,591 - 2 
25.414 - 2 
26,265 - 2 
27145 - 28,057 
28,058 - 2 
29,008 - 2 
30,000 - 31,037 
31,038 - 32.135 
32.136 - 3 
33299 -- 3 
34.539 - 35.877 
35.878 - 37.344 
37.345 - 3 
38.980 - 3 
39.146 - 40.863 
40.864 - 43.165 
43.166 - 6 
65.328 - 7 
72,004 - 102, 
02,847 - 105, 


96,521 - 227, 
227,738 - 228, 
228,136 - 259, 


WSR 15-19-140 


Primary 
Credibility 
27% 
28% 
29% 
30% 
31% 
32% 
33% 
34% 
35% 
36% 
37% 
38% 
39% 
40% 
41% 
42% 
43% 
44% 
45% 
46% 
47% 
48% 
49% 
50% 
51% 
52% 
53% 
54% 
54% 
55% 
56% 
57% 
57% 
57% 
58% 
5896 
59% 
59% 
60% 
60% 
61% 


61% 


Excess 
Credibility 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
8% 
8% 
8% 
8% 
9% 
10% 
10% 
11% 
1% 
12% 
12% 
13% 
13% 
14% 
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Primary Excess Primary Excess 
Expected Losses Credibility Credibility Expected Losses Credibility Credibility 
259,947 - 268,338 61% 15% 1,039,783 - 1,050,545 81% 37% 
268,339 - 291,956 62% 15% 1,050,546 - 1,080,386 81% 38% 
291,957 - 308,941 6296 1696 1,080,387 - 1,087,698 82% 38% 
308,942 - 324,165 63% 16% 1,087,699 - 1,120,989 82% 39% 
324,166 - 349,544 63% 17% 1,120,990 - 1,125,104 83% 39% 
349,545 - 356,578 64% 17% 1,125,105 - 1,161,591 83% 40% 
356.579 - 389,195 64% 18% 1,161,592 - 1,162,762 84% 40% 
389,196 - 390,144 64% 19% 1,162,763 - 1,200,675 8496 41% 
390,145 - 422.021 6596 1996 1.200.676 - 1,202,190 84% 42% 
422,022 - 430,748 65% 20% 1,202,191 - 1,238,847 85% 42% 
430,749 - 455,053 66% 20% 1.238.848 - 1,242,795 8596 4396 
455,054 - 471,351 66% 21% 1,242,796 - 1,277,284 86% 43% 
471.352 - 488,295 67% 21% 1.277.285 - 1,283,399 86% 44% 
488,296 - 511,953 67% 22% 1,283,400 - 1,315,982 87% 44% 
511,954 - 521,752 68% 22% 1,315,983 - 1,324,000 87% 45% 
521,753 - 552,553 68% 23% 1,324,001 - 1,354,949 88% 45% 
552,554 - 555,421 6996 2396 1,354,950 - 1,364,603 8896 46% 
555,422 - 589,308 69% 24% 1,364,604 - 1,394,184 89% 46% 
589,309 - 593,155 69% 25% 1,394,185 - 1,405,204 89% 47% 
593,156 - 623,413 1096 2596 1,405,205 - 1,433,695 90% 47% 
623,414 - 633,760 70% 26% 1,433,696 - 1,445,808 90% 48% 
633,761 - 657,740 71% 26% 1,445,009 - 1,473,478 91% 48% 
657,741 - 674,363 71% 27% 1,473,479 - 1,486,409 91% 49% 
674,364 - 692,291 72% 27% 1,486,410 - 1,513,540 9296 49% 
692,292 - 714,964 1296 2896 1,513,541 - 1,527,013 9296 5096 
714,965 - 727,064 73% 28% 1,527,014 - 1,553,885 93% 50% 
727,065 - 755,567 73% 29% 1,553,886 - 1,567,614 93% 51% 
755,568 - 762,065 74% 29% 1,567,615 - 1,594,514 94% 51% 
762,066 - 796,169 74% 30% 1,594,515 - 1,608,216 94% 52% 
796,170 - 797,299 75% 30% 1,608,217 - 1,635,430 95% 52% 
797,300 - 832,762 1596 3196 1,635,431 - 1,648,818 95% 53% 
832,763 - 836,772 75% 32% 1,648,819 - 1,676,635 96% 53% 
836,773 - 868.461 76% 32% 1,676,636 - 1,689,421 96% 54% 
868,462 - 877,374 16% 33% 1,689,422 - 1,718,135 97% 54% 
877,375 - 904,394 77% 33% 1,718,136 - 1,730,023 9796 5596 
904,395 - 917,977 77% 34% 1,730,024 - 1,759,929 98% 55% 
917,978 - 940,569 1896 34% 1,759,930 - 1,770,626 98% 56% 
940,570 - 958,579 1896 35% 1,770,627 - 1,802,026 99% 56% 
958,580 - 976,983 1996 3596 1,802,027 - 1,811,227 99% 57% 
976,984 - 999,181 1996 36% 1,811,228 - 1,844,425 100% 57% 
999.182 - 1,013,641 80% 36% 1,844426 - 1,887,131 100% 58% 
1,013,642 - 1,039,782 80% 37% 1,887,132 - 1,930,145 100% 59% 
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Expected Losses 
1,930,146 - 1,973,473 
1,973,474 - 2,017,117 
2,017,118 - 2,061,081 
2,061,082 - 2,105,369 
2,105,370 - 2,149,983 
2,149,984 - 2,194,928 
2,194,929 - 2,240,208 
2,240,209 - 2,285,826 
2,285,827 =- 2,331,786 
2,331,787 - 2,378,092 
2.378.093 - 2,424,747 
2,424,748 - 2,471,757 
2.471.758 - 2,519,125 
2,519,126 - 2,566,853 
2,566,854 - 2,614,948 
2,614,949 - 2,663,410 
2,663,411 - 2,712,251 
2,712,252 - 2,761,467 
2,761,468 - 2,811,069 
2,811,070 - 2,861,058 
2,861,059 - 2,911,440 
2,911,441 - 2,962,220 
2,962.22] - 3,013,399 
3,013,400 - 3,064,986 
3.064.987 - 3,116,982 
3,116,983 - 3,169,398 


3,169,399 апа higher 


AMENDATORY SECTION (Amending WSR 14-24-084, 


filed 12/1/14, effective 1/1/15) 
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Primary 
Credibility 
10076 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 


Excess 
Credibility 
60% 
61% 
62% 
63% 
64% 
65% 
66% 
67% 
68% 


69% 
70% 
71% 
72% 


73% 
74% 
75% 
76% 


77% 
78% 
79% 
80% 
81% 
82% 
83% 
84% 


85% 


86% 


Expected Loss Rates and Primary Ratios 
by Risk Classification and Fiscal Year 
Expected Loss Rates in Dollars Per Worker Hour 
Effective January 1, ((2015)) 2016 


((2044)) 
Class 2012 
((O464 4393+ 
0103 +6879 
0104 +0744 
0105 14975 
0106 13637 
0107 10190 


((3932)) 
2013 


+1978 
+4600 
0-9214 
+2814 


((2043)) 
2014 


+0287 
+2570 
0-7843 
+9764 


Primary 
Ratio 


0:388 
0-409 
0.442 


0:460 
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Class 
0108 
01H42 
0201 
0202 
0210 
0212 
0214 
0217 
0219 
0301 
0302 
0303 
0306 
6307 
0308 
0403 
0502 
0504 
0507 
0508 
0509 
0510 
6544 
0512 
0513 
0514 
0516 
0517 


WSR 15-19-140 


(2931) (GD) ((20433)) 
2012 2013 2014 
+3419 1457 9:981% 
+5724 +3522 +1564 
0-5923 0-5062 0.4281 
12120 +0495 0-8979 


Primary 
Ratio 


0:442 
0:453 
0:383 
0-443 
0414 
0-435 
0:445 
0:433 
0:439 
0:503 
0:403 
04H8 
0-453 
0:452 
0:535 
0476 
0-425 
0-421 
0:426 
0:393 
0-401 
0:439 
0-460 
0-463 
0:434 
0-488 
0:423 
0:407 
0410 
0-462 
0-450 
0778 
0:442 
0:427 
0:492 
0:543 
0:495 
0:466 
0348 
0:544 
0410 
0:468 
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(29:4) (G) ((2043) Primary 
2012 2013 2014 Ratio 
1513 +2942 1.0966 0-459 
92529. 0245+ 0:1789 0:569 
0-7037 05992 05014 0-543 
0-7034 0-6095 0-52 0:503 


[114] 


(GHD) 
2012 


0-2797 


((2043)) 
2014 


9.2064 


Washington State Register, Issue 15-19 


(G) (G) (2043) Primary 
2012 2013 2014 Ratio 
02427 0-2092 027772 0:548 
06-4378 03755 034187 0-470 
+2455 +0602 0:9120 0508 
0352+ 03024 02559. 635455 
04986 043712 01452 0549. 
0-4967 0-4305 0:3677 0-502 


[115] 


WSR 15-19-140 


(G) (G) ((2043) Primary 
2012 2013 2014 Ratio 

04829. 04559 0430+ 0:593 

09-4458 03882 03345 0580 


Proposed 


WSR 15-19-140 


Proposed 


Washington State Register, Issue 15-19 


(29:4) (G) ((2043) Primary 
2012 2013 2014 Ratio 
02531 04325 94495 0-574 
0.2458 02133 94824 0-536 
02808 02442 92082 0-570 
0.3122 02720 92322 0-519 
0.3583. 03086 92624 0-512 
02974 02566 OHH 0.577 
02546 | 04325 OHB 0-574 


[116] 


(29:4) (G) (2043) Primary 
2012 2013 2014 Ratio 
0.3275 02825 92492 0-521 
9-8035 0.6772 0.5592 0-560 
69913 6113 53667 0.321 
0.2202 92132 94948 0-670 
04570 04353 94442 0-579 
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(20:4) (G) ((2043) Primary 
2012 2013 2014 Ratio 
46472 44278 42207 0-501 
13350 +5093 +2575 0-521 
1.0832 +6867 1.4096 0.521 
0.1385 064220 0.1052 0-587 
0.3082 92677 0228+ 0.576 
1.9832 1.6862 +4096 | 0:522) 
1.2076 10574 0.8790 0.402 
1.5737 1.849 11574 0.416 
1.3729 1.2027 0.9833 0.527 
1.8483 L6195 13317 0.494 
0.9557 0.8382 0.6958 0.429 
0.8008 0.7026 0.5823 0.442 
1.5154 1.3204 1.0857 0.420 
3.0439 2.6681 2.2172 0.402 
0.9575 0.8381 0.6949 0.407 
1.3122 1.1508 0.9568 0.420 
1.3573 11857 0.9761 0.453 
1.3836 1.2131 1.0058 0.437 
0.9607 0.8405 0.6956 0.426 
0.8549 0.7545 0.6264 0.504 
2.2548 1.9679 1.6290 0.399 
1.8221 1.5983 1.3325 0.401 
0.9433 0.8231 0.6759 0.452 
0.9168 0.8021 0.6608 0.457 
0.6313 0.5593 0.4662 0.516 
1.7586 L5424 1.2757 0.458 
1.3185 1.1521 0.9502 0.437 


[117] 


WSR 15-19-140 


((20H)) (GHD) (B) 
2012 2013 2014 
1.8701 1.6531 1.3902 
3.2914 2.0137 2.4518 
1.5506 1.3516 1.1165 
1.0804 0.9442 0.7817 
1.5935 1.3924 1.1443 
1.2157 1.0682 0.8866 
0.9009 0.7886 0.6509 
1.4403 1.2630 1.0476 
2.1880 1.9315 1.6249 
1.2791 1.1180 0.9262 
0.5222 0.4593 0.3811 
0.5162 0.4520 0.3719 
0.6825 0.5937 0.4874 
0.6977 0.6104 0.5051 
1.1138 0.9852 0.8251 
0.6164 0.5403 0.4410 
0.7681 0.6750 0.5590 
0.3281 0.2876 0.2367 
0.5580 0.4881 0.3977 
1.2791 1.1180 0.9262 
0.8938 0.7854 0.6498 
0.4798 0.4177 0.3389 
8.2912 7.2351 5.9463 
0.1401 0.1226 0.0997 
0.2968 0.2589 0.2121 
0.8378 0.7335 0.6016 
1.4425 1.2596 1.0352 
1.1773 1.0310 0.8522 
0.6864 0.6038 0.4968 
0.8136 0.7152 0.5935 
0.2998 0.2663 0.2231 
0.5592 0.4928 0.4084 
1.4827 1.3039 1.0761 
0.5504 0.4774 0.3836 
0.2599 0.2270 0.1838 
0.0272 0.0238 0.0196 
0.4823 0.4237 0.3494 


Primary 
Ratio 


0.415 
0.425 
0.397 
0.413 


Proposed 


WSR 15-19-140 
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(2912) (G) ((20433)) 
2012 2013 2014 
0.2550 0.2272 0.1920 
0.8331 0.7339 0.6065 
0.8611 0.7533 0.6129 
0.5772 0.5083 0.4193 
0.6144 0.5402 0.4455 
0.7548 0.6579 0.5352 
1.5331 1.3399 1.1167 
0.7548 0.6579 0.5352 
0.4379 0.3856 0.3210 
0.7352 0.6439 0.5272 
0.6586 0.5798 0.4776 
0.7167 0.6348 0.5311 
0.3746 0.3307 0.2750 
0.3447 0.3045 0.2513 
0.6861 0.6089 0.5106 
0.6985 0.6131 0.5030 
0.3362 0.3002 0.2509 
0.6670 0.5364 0.4827 
0.2756 0.2436 0.2020 
0.7481 0.6566 0.5404 
0.5075 0.4485 0.3710 
0.4089 0.3560 0.2910 
0.7261 0.6420 0.5336 
0.6977 0.6121 0.5035 
0.5905 0.5208 0.4312 
0.3900 0.3459 0.2887 
0.5077 0.4466 0.3668 
1.1170 0.9883 0.8232 
0.4170 0.3679 0.3036 
0.7628 0.6700 0.5512 
0.2710 0.2384 0.1970 
0.4880 0.4298 0.3571 
0.6754 0.5928 0.4885 
0.7597 0.6693 0.5518 
0.4159 0.3657 0.3012 
0.5804 0.5150 0.4295 
0.4246 0.3746 0.3113 


Ргітагу 
Ratio 
0.457 
0.528 
0.557 


0.534 


[118] 


Class 
3402 
3403 


04 


05 


4 
3405 
3406 
407 
4 
4 


08 


09 


(20H)) (GD) ((20433)) 
2012 2013 2014 
0.4714 0.4145 0.3422 
0.1912 0.1684 0.1396 
0.4850 0.4273 0.3522 
0.2944 0.2588 0.2126 
0.7142 0.6240 0.5117 
0.2391 0.2090 0.1683 
0.1647 0.1451 0.1188 
0.4868 0.4269 0.3515 
0.6006 0.5253 0.4323 
0.7436 0.6551 0.5443 
1.0681 0.9378 0.7724 
0.3248 0.2882 0.2395 
0.8600 0.7488 0.6072 
0.4242 0.3737 0.3067 
0.3493 0.3081 0.2539 
0.6756 0.5944 0.4895 
0.3793 0.3345 0.2754 
0.6193 0.5487 0.4572 
0.5320 0.4701 0.3895 
0.7011 0.6243 0.5262 
0.5446 0.4770 0.3905 
0.4754 0.4179 0.3429 
0.6941 0.6094 0.5004 
0.2346 0.2073 0.1716 
0.4125 0.3618 0.2986 
0.1505 0.1338 0.1110 
0.4578 0.4049 0.3349 
1.1607 1.0316 0.8650 
0.1461 0.1300 0.1079 
0.4946 0.4379 0.3636 
0.3340 0.2962 0.2465 
0.3285 0.2886 0.2375 
0.5629 0.4953 0.4074 
0.1851 0.1631 0.1346 
0.1837 0.1620 0.1339 
0.2055 0.1813 0.1502 
0.6709 0.5838 0.4748 
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(@0H)) (G) ((20433)) 
2012 2013 2014 
0.7700 0.6792 0.5593 
0.8798 0.7749 0.6381 
0.9764 0.8672 0.7252 
1.2296 1.0691 0.8660 
0.7739 0.6783 0.5525 
0.4923 0.4352 0.3622 
0.1856 0.1635 0.1338 
0.1137 0.1006 0.0830 
0.3406 0.3020 0.2513 
0.3538 0.3153 0.2632 
0.3881 0.3434 0.2848 
0.0871 0.0776 0.0648 
0.4650 0.4105 0.3406 
0.3526 0.3130 0.2604 
0.1979 0.1760 0.1462 
0.3901 0.3475 0.2904 
0.4065 0.3599 0.2983 
0.1995 0.1774 0.1478 
0.2893 0.2607 0.2213 
0.4080 0.3668 0.3121 
0.1689 0.1479 0.1229 
0.1229 0.1080 0.0885 
0.1797 0.1577 0.1286 
0.0217 0.0191 0.0158 
0.4504 0.4014 0.3355 
0.1127 0.0987 0.0804 
0.0646 0.0573 0.0476 
0.1023 0.0004 0.0736 
0.0401 0.0358 0.0296 
0.4537 0.3993 0.3294 
0.0684 0.0601 0.0496 
7.7450 6.7925 5.6705 
0.6235 0.5456 0.4451 
1.9792 1.7249 1.4189 
0.8018 0.7109 0.5981 
0.7739 0.6804 0.5664 
1.3549 1.1879 0.9922 


Primary 


Ratio 
0.561 
0.549 
0.512 
0.522 


[119] 


WSR 15-19-140 


(2931))  ((2012) (B) 
2012 2013 2014 
0.9594 0.8407 0.6946 
0.7903 0.6997 0.5806 
0.7903 0.6997 0.5806 
0.8067 0.7126 0.5914 
0.3517 0.3072 0.2492 
1.0078 0.8847 0.7340 
0.4070 0.3573 0.2956 
0.7485 0.6587 0.5437 
0.6582 0.5799 0.4822 
0.1102 0.0967 0.0786 
0.0115 0.0100 0.0082 
0.0548 0.0485 0.0401 
0.0465 0.0410 0.0335 
0.7382 0.6448 0.5267 
0.1003 0.0882 0.0722 
0.0978 0.0868 0.0716 
0.4909 0.4314 0.3548 
0.3921 0.3442 0.2834 
0.4019 0.3559 0.2941 
0.1077 0.0044 0.0773 
0.6097 0.5373 0.4437 
0.3557 0.3131 0.2598 
0.3045 0.2685 0.2235 
0.7149 0.6285 0.5178 
0.1222 0.1090 0.0906 
0.1391 0.1232 0.1021 
0.2191 0.1942 0.1613 
0.2156 0.1907 0.1575 
1.3887 1.2323 1.0309 
0.2676 0.2374 0.1965 
0.3085 0.2739 0.2284 
0.1267 0.1108 0.0909 
0.0700 0.0615 0.0505 
0.3074 0.2727 0.2258 
0.1112 0.0984 0.0809 
0.3423 0.3012 0.2482 
0.0652 0.0573 0.0472 


Primary 
Ratio 
0.447 
0.532 
0.532 


0.520 


Proposed 


WSR 15-19-140 
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(@0H)) (G) ((20433)) 
2012 2013 2014 
0.2035 0.1797 0.1485 
0.2931 0.2587 0.2127 
0.1859 0.1645 0.1355 
0.2982 0.2645 0.2194 
0.1263 0.1118 0.0923 
0.2599 0.2299 0.1902 
0.5226 0.4618 0.3846 
0.3226 0.2829 0.2314 
0.1375 0.1207 0.0984 
0.0326 0.0289 0.0239 
0.3556 0.3157 0.2612 
0.1523 0.1351 0.1108 
0.1272 0.1124 0.0927 
0.3258 0.2892 0.2395 
0.4495 0.3945 0.3274 
0.4010 0.3542 0.2924 
0.1137 0.1001 0.0828 
0.2187 0.1930 0.1600 
0.2957 0.2598 0.2138 
0.0913 0.0806 0.0661 
0.2983 0.2615 0.2128 
0.5937 0.5175 0.4272 
3.2769 2.8476 2.2823 
0.1252 0.1102 0.0900 
0.8465 0.7525 0.6241 
0.3014 0.2682 0.2249 
7.1875 6.3348 5.1392 
9.1145 8.2345 7.0836 
0.2764 0.2447 0.2030 
0.7999 0.6949 0.5604 
0.6842 0.6032 0.4962 
0.6323 0.5531 0.4621 
0.3069 0.2716 0.2247 
5.8524 5.1801 4.2393 
0.0212 0.0202 0.0171 
0.8889 0.7786 0.6462 
6.5538 5.7938 4.9227 


Primary 


Ratio 
0.542 
0.582 
0.587 
0.572 


[120] 


(2931) (GD) ((20433)) 
2012 2013 2014 
0.8407 0.7295 0.5886 
0.5968 0.5189 0.4175 
0.2332 0.2193 0.1962 
1.1709 1.0305 0.8490 
0.1214 0.1071 0.0883 
0.0333 0.0296 0.0249 
0.0254 0.0222 0.0184 
0.0322 0.0284 0.0234 
0.0211 0.0186 0.0153 
0.2808 0.2481 0.2041 
0.1928 0.1709 0.1418 
0.1398 0.1235 0.1019 
0.3316 0.2919 0.2433 
0.4520 0.3944 0.3237 
0.8147 0.7193 0.5923 
0.4354 0.3855 0.3194 
0.7858 0.6059 0.5741 
0.5206 0.4615 0.3832 
1.1903 1.0487 0.8605 
1.7771 1.5701 1.3036 
1.5853 1.3855 1.1226 
5.8042 5.1131 4.2298 
0.3885 0.3428 0.2832 
1.8289 1.5928 1.2955 
1.8108 1.5815 1.2926 
0.0301 0.0264 0.0217 
0.1242 0.1111 0.0921 
0.0000 0.0000 0.0000 
0.0000 0.0000 0.0000 
0.4855 0.4301 0.3580 
0.9636 0.8535 0.7140 
0.4682 0.4145 0.3442 
0.3337 0.2964 0.2464 
0.2901 0.2570 0.2121 
2.1033 1.8317 1.4897 
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Expected Loss Rates in Dollars Per Sq. Ft. 


of Wallboard Installed 
(20:11) (G) (GB) Primary 

Class 2012 2013 2014 Ratio 
((0540 0.0288 9.0247 9.9242 0447 
0554 0:0149. 0.0128 9-0-0 0-4-H)) 
0540 0.0270 0.0237 0.0196 0.419 
0541 0.0123 0.0108 0.0090 0.420 
0550 0.0302 0.0265 0.0221 0.417 

551 0.0143 0.0126 0.0105 0.404 


AMENDATORY SECTION (Amending WSR 14-24-084, 


filed 12/1/14, effective 1/1/15) 


WAC 296-17-890 Table IV. 


Maximum experience modifications 


for firms with no compensable accidents: 
Effective January 1, ((2045)) 2016 


Expected Loss Range 
(Œ - 6,997 
6,998 - 8544 
E - 9465 
9.466 - 10,316 
IO317 žá- 5216 
++ - 12,157 
12,158 -- 12,986 
I2087 ч 13,827 
13,828 - 14,702 
+4703 = 15,613 
15,014 - 16,560 
16,61 - +7543 
17.944: - 18,565 
18,566 - 19,619 
19,620 - 20,715 
2036 - 21,845 
245846 - 23,016 
23,047  - 24,222 
24,223 - 255470 
ДА. - 26,754 
26,755 - 28,079 
28,080 - 29,443 
29,444  - 39,845 
30,846 - 32,289 


Maximum Experi- 
ence Modification 


0:90 
9:89 
0:88 
0:87 
0:86 
0:85 
9:84 
0:83 
0:82 
9-81 
9-89 
9-29 
0-78 
0-77 
0-76 
0-75 
9:74 
0-73 
0-72 
0-71 
0-70 


0:68 


[121] 


Expected Loss Range 
32,290 - 33,769 
352009. = 35,292 
35,29» = 37,664 
375665 - 40,894 
40:802 - 44,620 
44,621 - 31,872 
545873 and-higher 
l - 6.682 
6.083 - 8,159 
8.160 - 9.039 
9.040 - 9.852 
9,853: = 10,711 
10.712 - 11,610 
шоп = 12,402 
12.403 - 13,205 
13206 - 14,040 
14.041 - 14,910 
14911 - 15,815 
15,816 - 16,754 
16,755 - 17,730 
17.731 ҙе 18,736 
18.737 - 19,783 
19,784 - 20.862 
20,863 - 21,980 
21981 - 23,132 
23.133. - 24,324 
24325 - 25,550 
25,51 = 26,815 
26,816 - 28,118 
28,19 - 29,457 
29,458 - 30,836 
30,837 - 32,249 
32250 - 33,704 
33.705 - 35,969 
35,970 - 39,051 
39,052 - 42,612 
42,013 - 49,538 
49,539 and higher 


WSR 15-19-140 


Maximum Experi- 
ence Modification 


Proposed 


WSR 15-19-140 Washington State Register, Issue 15-19 


AMENDATORY SECTION (Amending WSR 14-24-084, 
filed 12/1/14, effective 1/1/15) 


WAC 296-17-895 Industrial insurance accident fund 
base rates, stay at work and medical aid base rates by 
class of industry. Industrial insurance accident fund, stay at 
work and medical aid fund base rates by class of industry 
shall be as set forth below. 


Base Rates Effective 


January 1, ((2645)) 2016 
Accident Stay at Medical Aid 
Class Fund Work Fund 
((Ө+Ө+ 22624 0-0462 0:8413 
0516 2.4023. 0.0488 1.0361 
0518 22308 0.0455 0-8286 


Proposed 


[122] 


Class 


Base Rates Effective 
January 1, ((2045)) 2016 


Accident 
Fund 


2.5350 
07718 
0.8848 
11634 
+2736 
+5526 
0.8144 
+0682 
0-4785 
34694 
09-2576 
22308 
$348 
1.0813 
0.7816 
13-2154 
94436 
9:5434 
+1683 
2.2227 
+8658 
0-8704} 
+3145 
0.3859 
0-7936 
2.0041 
0-8300 
0-3303 
0-0407 
06-6710 
9.2943 
14317 
14055 
07277 
0-9502 
0-8650 
14273 
28222 


Stay at 
Work 


0.0514 
0.0156 
0.0179 
0.0238 
0.0260 
0.0310 
0.0163 
0.0215 
0.0096 
0-0653 
0.0152 
0-0455 
0-0265 
0.0217 
0.0158 
0.2687 
0.0029 
0.0104 
0.0235 
9.0454 
98-0378. 
9.0474 
0.0266 
0.0076 
0.0159 
0.0402 
0.0168 
0.0066 
0.0008 
9:0435 
0.0058 
0.0226 
0.0222 
0.0145 
0.0192 
0.0174 
0.0228 
0-0579 


Medical Aid 
Fund 


44896 
04044 
04065 
04425 
0-4983 
0-9953 
0-5058 
0:5919 
0:2583 
0-7905 
0:4406 
0-8286 
0-6776 
0-6093 
0:343 
5.5583 
0:0905 
02105 
0.6235 
0-9993 
06-8942 
0-5838 
0-6468 
0-3027 
0-4944 
HEH 
0-3924 
04933 
0.0228 
0389+ 
0.2374 
0-7429 
0-6749 
0:5019 
0:5078 
0:5029 
0:5543 
0-893 
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Base Rates Effective 


January 1, ((20+5)) 2016 
Accident Stay at Medical Aid 
Fund Work Fund 


[123] 


WSR 15-19-140 


Base Rates Effective 
January 1, ((2045)) 2016 


Accident 
Fund 


Stay at 
Work 


Medical Aid 
Fund 


Proposed 
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Proposed 


Washington State Register, Issue 15-19 


Base Rates Effective 


January 1, ((20+5)) 2016 
Accident Stay at Medical Aid 
Fund Work Fund 


[124] 


Base Rates Effective 
January 1, ((2045)) 2016 


Accident 
Fund 


Stay at 
Work 


Medical Aid 
Fund 
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Base Rates Effective 


January 1, ((20+5)) 2016 
Accident Stay at Medical Aid 
Fund Work Fund 


[125] 


WSR 15-19-140 


Base Rates Effective 
January 1, ((2045)) 2016 


Accident 
Fund 


Stay at 
Work 


Medical Aid 
Fund 


Proposed 
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Proposed 
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Base Rates Effective 


January 1, ((20+5)) 2016 
Accident Stay at Medical Aid 

Fund Work Fund 

2.7479 0.0556 1:3336)) 
2.0953 0.0313 0.7848 
2.5091 0.0372 1.1715 
1.7058 0.0254 0.7182 
1.9607 0.0288 1.1243 
2.7316 0.0404 1.3963 
1.6056 0.0239 0.6786 
1.7058 0.0254 0.7182 
1.2755 0.0189 0.5841 
2.6694 0.0400 0.9426 
5.1011 0.0760 2.1295 
1.6461 0.0246 0.6387 
2.1651 0.0323 0.9047 
2.2491 0.0336 0.9031 
2.2437 0.0334 0.9816 
1.6196 0.0242 0.6435 
1.1760 0.0172 0.7435 
4.0562 0.0609 1.3367 
3.0860 0.0461 1.2166 
1.6051 0.0240 0.6195 
1.5019 0.0224 0.6486 
0.8026 0.0116 0.5934 
2.7376 0.0406 1.3012 
2.2162 0.0331 0.8699 
2.7990 0.0413 1.5130 
4.7291 0.0695 2.7815 
2.7944 0.0419 0.9108 
1.9037 0.0285 0.6854 
3.4088 0.0504 1.7479 
2.6316 0.0392 1.1009 
1.9045 0.0282 0.9236 
1.4585 0.0217 0.6383 
2.5593 0.0380 1.2124 
2.3594 0.0351 1.0193 
3.3980 0.0503 1.6781 
2.2738 0.0340 0.8114 
2.5438 0.0378 1.1504 
0.7784 0.0115 0.4142 
0.8239 0.0122 0.3840 
1.2313 0.0185 0.3969 


[126] 


Base Rates Effective 
January 1, ((2045)) 2016 


Accident Stay at 
Fund Work 
1.1868 0.0177 
1.5799 0.0232 
0.8550 0.0125 
1.1467 0.0169 
0.5122 0.0076 
3.1705 0.0480 
0.8089 0.0119 
2.2738 0.0340 
1.3452 0.0199 
1.1189 0.0165 
0.7864 0.0117 
13.5684 0.2023 
0.1945 0.0029 
0.4946 0.0074 
1.2577 0.0186 
2.3381 0.0348 
1.8321 0.0272 
0.9360 0.0137 
1.2527 0.0185 
0.3896 0.0056 
0.8053 0.0118 
2.0578 0.0302 
0.8617 0.0128 
0.3693 0.0054 
0.0397 0.0006 
0.7025 0.0104 
0.3124 0.0045 
1.1051 0.0162 
1.2095 0.0178 
0.7721 0.0113 
0.9933 0.0147 
0.8761 0.0129 
1.1621 0.0173 
2.8421 0.0427 
1.6898 0.0254 
1.1621 0.0173 
0.6859 0.0101 
1.1261 0.0166 
1.2579 0.0185 
0.9284 0.0136 
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Base Rates Effective 


January 1, ((20+5)) 2016 
Accident Stay at Medical Aid 
Fund Work Fund 
0.9561 0.0140 0.6427 
0.5275 0.0077 0.3242 
0.4400 0.0064 0.3286 
0.8950 0.0130 0.6469 
0.9786 0.0144 0.5758 
0.3564 0.0050 0.3895 
0.9420 0.0138 0.5638 
0.6301 0.0092 0.4334 
0.3517 0.0051 0.2471 
1.0962 0.0162 0.5981 
0.6481 0.0094 0.4811 
0.3517 0.0051 0.2471 
0.6261 0.0093 0.3022 
0.9674 0.0141 0.6688 
1.0196 0.0150 0.5486 
0.8026 0.0117 0.5217 
0.5260 0.0076 0.3879 
0.6905 0.0101 0.4432 
1.5534 0.0227 1.0506 
0.5593 0.0081 0.3896 
1.1105 0.0163 0.6270 
0.4036 0.0059 0.2254 
0.7077 0.0104 0.3985 
1.0061 0.0149 0.5322 
1.0508 0.0154 0.6807 
0.5848 0.0086 0.3522 
0.7064 0.0102 0.5671 
0.6034 0.0089 0.3610 
0.6977 0.0103 0.3938 
0.2854 0.0042 0.1579 
0.6644 0.0097 0.4327 
0.4127 0.0060 0.2602 
0.3667 0.0053 0.2692 
1.1291 0.0168 0.5071 
0.3120 0.0046 0.2029 
0.2023 0.0029 0.1483 
0.2399 0.0035 0.1897 
0.7320 0.0108 0.3794 
0.9619 0.0143 0.4285 
1.0814 0.0159 0.6117 
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Base Rates Effective 
January 1, ((2045)) 2016 


Accident Stay at 
Fund Work 
1.2304 0.0182 
1.5252 0.0225 
0.3986 0.0057 
1.3645 0.0203 
0.5338 0.0078 
0.4558 0.0066 
0.9481 0.0139 
0.5083 0.0074 
0.7906 0.0115 
0.1330 0.0019 
0.6969 0.0101 
0.9507 0.0138 
0.8017 0.0118 
0.4036 0.0059 
0.6520 0.0095 
0.9935 0.0146 
0.3038 0.0044 
0.6381 0.0094 
0.1681 0.0024 
0.5792 0.0084 
1.4429 0.0209 
0.1656 0.0024 
0.6193 0.0090 
0.4212 0.0061 
0.4753 0.0070 
0.7712 0.0113 
0.2558 0.0037 
0.2385 0.0035 
0.2814 0.0041 
1.0902 0.0163 
0.9707 0.0141 
1.1607 0.0169 
1.2214 0.0176 
1.9366 0.0288 
0.5786 0.0084 
1.0447 0.0153 
0.6870 0.0100 
0.2368 0.0034 
0.0718 0.0010 
0.1420 0.0020 


Medical Aid 
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Proposed 
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Base Rates Effective 


January 1, ((20+5)) 2016 
Accident Stay at Medical Aid 

Fund Work Fund 
0.4256 0.0061 0.3364 
0.3786 0.0054 0.3855 
0.6443 0.0093 0.5351 
0.4837 0.0070 0.3697 
0.0980 0.0014 0.0965 
0.6372 0.0093 0.4162 
0.4239 0.0061 0.3599 
0.2165 0.0031 0.2106 
0.4485 0.0064 0.4212 
0.5259 0.0076 0.3982 
0.2317 0.0033 0.2085 
0.1394 0.0019 0.1705 
0.2586 0.0036 0.3547 
0.4163 0.0058 0.4743 
0.2883 0.0043 0.1145 
0.0751 0.0011 0.0363 
0.1686 0.0025 0.1057 
0.2406 0.0035 0.1566 
0.0281 0.0004 0.0212 
0.4850 0.0069 0.4809 
0.1581 0.0023 0.0932 
0.0788 0.0011 0.0645 
0.1292 0.0018 0.1180 
0.0519 0.0007 0.0594 
0.6322 0.0093 0.3869 
0.1013 0.0015 0.0566 
13.1762 0.1715 5.1261 
0.9029 0.0133 0.4978 
3.4011 0.0509 1.2099 
1.1077 0.0162 0.7035 
1.1768 0.0174 0.5883 
2.3251 0.0348 0.8760 
1.5376 0.0228 0.7039 
1.0261 0.0149 0.7813 
1.0261 0.0149 0.7813 
1.0931 0.0160 0.7252 
0.9929 0.0148 0.4324 
0.5246 0.0077 0.2903 
1.5790 0.0234 0.7280 
0.6273 0.0093 0.3160 
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Base Rates Effective 
January 1, ((2045)) 2016 


Accident Stay at 
Fund Work 
0.1970 0.0028 
1.0786 0.0158 
0.9984 0.0147 
0.1443 0.0021 
0.0481 0.0007 
0.0168 0.0002 
0.0694 0.0010 
0.0601 0.0009 
1.1204 0.0166 
0.1321 0.0019 
0.1122 0.0016 
0.6899 0.0101 
0.5769 0.0085 
0.1573 0.0022 
0.5007 0.0072 
0.1546 0.0023 
0.8297 0.0121 
0.4743 0.0070 
0.5252 0.0077 
0.4551 0.0067 
1.0257 0.0151 
0.1297 0.0018 
0.1719 0.0025 
0.2757 0.0040 
0.2743 0.0040 
1.7120 0.0248 
0.3102 0.0044 
0.3796 0.0055 
0.2005 0.0030 
0.1002 0.0015 
0.3680 0.0053 
0.1302 0.0019 
0.4757 0.0070 
0.0939 0.0014 
0.2666 0.0039 
0.3658 0.0053 
0.2208 0.0032 
0.3489 0.0050 
0.7437 0.0110 
0.1498 0.0022 


Medical Aid 
Fund 
0.1706 
0.6465 
0.5407 
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Base Rates Effective 


January 1, ((20+5)) 2016 
Accident Stay at Medical Aid 
Fund Work Fund 
0.3302 0.0048 0.2531 
0.7330 0.0107 0.4634 
1.0069 0.0149 0.5251 
0.4597 0.0068 0.2641 
0.1773 0.0026 0.1192 
0.0424 0.0006 0.0313 
0.1112 0.0016 0.0587 
0.4104 0.0059 0.3823 
0.1656 0.0023 0.1734 
0.1612 0.0023 0.1230 
0.3893 0.0056 0.3443 
0.7005 0.0104 0.3306 
0.4974 0.0072 0.3732 
0.1623 0.0024 0.0915 
0.2900 0.0042 0.1958 
0.7300 0.0105 0.5855 
0.4235 0.0062 0.2491 
0.1141 0.0017 0.0863 
0.4171 0.0061 0.2713 
0.1878 0.0027 0.1359 
1.0871 0.0163 0.3495 
4.8971 0.0724 2.4879 
0.1649 0.0024 0.1145 
0.9212 0.0131 0.8952 
0.3764 0.0054 0.3086 
7.7372 0.1105 7.1401 
9.8205 0.1374 11.4189 
0.3508 0.0051 0.2707 
1.2517 0.0186 0.5423 
0.8867 0.0129 0.6189 
1.1875 0.0179 0.3649 
0.4082 0.0059 0.3066 
7.1619 0.1021 6.7781 
0.0000 0.0000 0.0724 
1.4694 0.0219 0.5913 
11.0791 0.1650 4.6682 
1.3383 0.0199 0.5571 
0.9098 0.0135 0.4361 
0.0000 0.0000 0.4361 
1.5819 0.0232 1.0062 
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Base Rates Effective 
January 1, ((2045)) 2016 


Accident Stay at 
Fund Work 
0.5471 0.0080 
0.1667 0.0024 
0.0461 0.0007 
0.0392 0.0006 
1.2067 0.0179 
0.0415 0.0006 
0.0286 0.0004 
0.3237 0.0047 
0.3161 0.0045 
0.2288 0.0033 
0.1747 0.0025 
0.5087 0.0075 
0.7520 0.0112 
1.0311 0.0149 
0.5300 0.0077 
0.8922 0.0128 
0.6259 0.0090 
0.8205 0.0120 
1.5763 0.0229 
2.3664 0.0345 
2.1305 0.0313 
8.8198 0.1294 
8.2248 0.1206 
0.5097 0.0074 
2.8311 0.0421 
2.7347 0.0406 
0.0442 0.0007 
0.1393 0.0019 
0.0000 0.0000 
0.0000 0.0000 
0.6403 0.0093 
1.2874 0.0188 
0.5846 0.0085 
0.4049 0.0058 
0.3367 0.0048 
3.2558 0.0484 
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AMENDATORY SECTION (Amending WSR 14-24-084, 
filed 12/1/14, effective 1/1/15) 


WAC 296-17-89502 Industrial insurance accident 
fund, stay at work, medical aid and supplemental pension 
rates by class of industry for nonhourly rated classifica- 
tions. The base rates as set forth below are for classifications 
whose premium rates are based on units other than hours 
worked. 
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Base Rates Effective 
January 1, ((2645)) 2016 


Accident Stay at Medical Supplemental 
Class Fund Work Aid Fund Pension Fund 
((0540 0-0438 0-0009 90-0188 0.0007 
0551 0.0231 0.0005 0.0092 9:0007)) 
0540 0.0444 0.0007 0.0188 0.0008 
0541 0.0199 0.0003 0.0087 0.0008 
0550 0.0497 0.0007 0.0205 0.0008 
0551 0.0241 0.0004. 0.0093 0.0008 


AMENDATORY SECTION (Amending WSR 14-24-084, filed 12/1/14, effective 1/1/15) 


WAC 296-17-89507 Horse racing rates. Horse racing industry industrial insurance accident fund, stay at work fund, med- 
ical aid fund, supplemental pension fund and composite rate by class. 


Base Rates Effective January 1, ((2645)) 2016 


Stay at Work 


Class Accident Fund Fund 
((6618 80.00% 2-00* 
6625 73-99:5& L66** 
6626 07000: 0-0163::* 
6627 $8990 0-2007***®** 
6618 80.00* 2.00* 
625 77.40%% 1.29%% 
626 0.7005%%% 0.0122*** 
627 9.7021**** 0.1617**** 


This rate is calculated per month. 


XXE This rate is calculated per horse per day. 


TORY This rate is calculated per day. 


Note: These rates are not subject to experience rating or retrospective 


AMENDATORY SECTION (Amending WSR 14-24-084, 
filed 12/1/14, effective 1/1/15) 


WAC 296-17-920 Assessment for supplemental pen- 
sion fund. The amount of ((44-8-mils-(S$0.0448))) 47.6 mils 
($0.0476) shall be retained by each employer from the earn- 
ings of each worker for each hour or fraction thereof the 
worker is employed. The amount of money so retained from 
the employee shall be matched in an equal amount by each 
employer, except as otherwise provided in these rules, all 
such moneys shall be remitted to the department on or before 
the last day of January, April, July, and October of each year 
for the preceding calendar quarter, provided self-insured 
employers shall remit to the department as provided under 
WAC 296-15-229. All such moneys shall be deposited in the 
supplemental pension fund. 


For the purpose of partially funding the Logger Safety 


initiative, the ((44-8-mils-($0.0448))) 47.6 mils ($0.0476) will 
be increased by ((2:0-наН8-(%0:0020)-ө-46-8-ғянН5-(50:0468))) 
1.9 mils ($0.0019) to 49.5 mils ($0.0495) per hour for each 


Proposed 


Medical Aid Supplemental 
Fund Pension Fund Composite Rate 
8.5983 see 0:6720%%жж 18:3700:%%:%%)) 
67.00* 1.00* 150.00* 
71.36** 9,52%% 159.57** 
0.7821*** 0.0952*** 1.59%%% 
8.9822%%%% 0.7140%%%% 19,56 %%%% 


This rate is calculated оп a percentage of ownership in а horse or horses. 


rating. 
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employer and worker for work reported in the forest products 
risk classifications: 1002, 1003, 1004, 1005, 2401, 2903, 
2904, 2905, 2907, 2909, 5001, 5002, 5003, 5004, 5005, 5006, 
and 6902. Each of these risk classifications are defined under 
chapter 296-17A WAC and incorporated here by this refer- 
ence. (See section 217(6), chapter 4, Laws of 2013 2nd sp. 
sess.) 


AMENDATORY SECTION (Amending WSR 14-24-084, 
filed 12/1/14, effective 1/1/15) 


WAC 296-17B-540 Determining loss incurred for 
each claim. (1) Calculating the initial loss incurred: 

For each of your claims, we will multiply the case 
incurred loss by the appropriate discounted loss development 
factors to determine the initial loss incurred. 

If you have a fatality, we will use ((&ve-hundred-ninety- 
feur)) three hundred seven thousand dollars as the claim's ini- 
tial incurred loss for the claim, with two hundred ((sixty-six 
theusand-three)) seventy-six thousand six hundred dollars for 
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accident fund incurred loss and (( 
seven)) thirty thousand four hundred dollars for the medical 
aid incurred loss, regardless of the case incurred loss, and 
before recovery factors 1f applicable. 

(2) Applying the single loss occurrence limit: 

The initial loss incurred for a claim will be the amount 
we use as the loss incurred unless the single loss occurrence 
limit applies. 

The single loss occurrence limit applies when the sum of 
all initial losses incurred for your claims arising out of a sin- 
gle event is greater than your selected single loss occurrence 
limit. In that case, each claim's initial loss incurred will be its 
proportionate share of your single loss occurrence limit. 

(3) Applying the expected loss ratio factors: 

The preliminary loss incurred for a claim will be the 
amount of the initial loss incurred, after application of the 
single loss limit, multiplied by the appropriate expected loss 
ratio factor. The accident fund and medical aid fund portions 
of each claim will have separate expected loss ratio factors 
applied. 


AMENDATORY SECTION (Amending WSR 14-24-084, 
filed 12/1/14, effective 1/1/15) 


WAC 296-17B-900 Retrospective rating plans stan- 
dard premium size ranges. 


RETROSPECTIVE RATING STANDARD PREMIUM SIZE 
RANGES 


Effective January 1, ((2045)) 2016 


Size Group Number Standard Premium Range 

From: To: 
(G $970 - 6,979 
2 6,980 - 7,899 
3 75,000 - 8,889 
4 8890 - 9,959 
5 9.960 - 11,099 
6 15100 - 12,319 
2 12320 - 13,619 
% 13,620 - 15,009 
9 15,040 - 16,479 
19 16,480 - 18,019 
H 48,020 - 19:669 
42. 19,670 - 21,429 
13 21,330 - 23289 
14 23290 - 25:259 
+5 25260 - 22329 
16 22-330 - 29,549 
+7 29.550 - 31,879 
1% 34,880 - 34359 
19 34.360 - 36,969 
20 36,970 - 39-739 
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Standard Premium Range 


From: 


Proposed 
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WSR 15-19-140 


Standard Premium Range 


Size Group Number 


Standard Premium Range 


Size Group Number 


To: 


From: 


To: 
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Size Group Number Standard Premium Range 


From: To: 
73 13,190,000 - 33,749,999 
74 33,750,000 - and over 


WSR 15-19-143 
PROPOSED RULES 
DEPARTMENT OF TRANSPORTATION 
[Filed September 22, 2015, 12:54 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
20-124. 

Title of Rule and Other Identifying Information: 
Updated rules for toll collection and adjudication in Wash- 
ington state. 

Hearing Location(s): Bellevue City Hall, 450 110th Ave- 
nue N.E., Bellevue, WA 98004, on November 5, 2015, at 
6:00 p.m. - 8:00 p.m. 

Date of Intended Adoption: November 5, 2015. 

Submit Written Comments to: Craig Stone, 401 2nd 
Avenue South, Suite 300, Seattle, WA 98104, e-mail Good- 
ToGoTolling@wsdot.wa.gov, fax (206) 464-1189, by Octo- 
ber 30, 2015. 

Assistance for Persons with Disabilities: Contact Craig 
Stone by October 30, 2015, at (206) 464-1220. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this proposed rule is to amend department of transportation 
regulations to implement RCW 46.61.690 and 46.63.160. 
Amending WAC 468-305-001 Definitions, 468-305-100 
What toll payment methods are available on WSDOT toll 
facilities?, 468-305-210 What is required for a qualified vehi- 
cle to claim an exemption?, 468-305-300 How can I open a 
Good To Go!™ toll account?, 468-305-320 What are the var- 
ious statuses that my account could be in?, 468-305-330 How 
can I get a refund if I close my Good To Go!™ account?, 
468-305-340 In what order will my payment be applied to 
what I owe in toll charges?, 468-305-560 What is the final 
order? and 468-305-580 How do I find out if I have a lien on 
my vehicle registration and how do I get it released?; new 
sections WAC 468-305-105 What can I do to arrange for toll 
payment before I use a toll facility?, 468-305-125 Is there a 
way for me to pay the toll after I drive on a toll facility before 
I get a toll bill?, 468-305-131 What happens when I use a toll 
facility but do not have an account or I have insufficient 
funds in my account?, 468-305-133 What should I do once I 
receive a toll bill in the mail?, 468-305-136 What happens if 
I do not pay or dispute my toll charge?, 468-305-150 What 
can I do once I received a notice of civil penalty?, 468-305- 
152 What сап I do if I dispute my tolls, fees and/or civil pen- 
alty?, 468-305-160 What can I do if I want to pay the tolls but 
dispute a fee or civil penalty?, 468-305-526 What happens 
once my dispute is received?, 468-305-527 What happens if I 
disagree with the outcome of my dispute?, 468-305-528 
What happens if I request an in-person hearing? and 468-305- 
529 How will I be notified of the hearing decision?; and 
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repealing WAC 468-305-010 Who collects the toll charges 
on WSDOT toll roads and bridges?, 468-305-015 What is 
"dynamic toll pricing"?, 468-305-020 What is "variable toll 
pricing"?, 468-305-030 What is the State Route 167 high- 
occupancy toll (HOT) lanes pilot project?, 468-305-110 Why 
should I use a Good To Go!™ Pass?, 468-305-120 What is a 
photo toll?, 468-305-122 What is a Pay By Plate?, 468-305- 
124 What is a Customer-Initiated Payment?, 468-305-130 
What is a Pay By Mail toll bill?, 468-305-132 What informa- 
tion will be included in a Pay By Mail toll bill?, 468-305-135 
What happens if I don't pay my Pay By Mail toll bill?, 468- 
305-140 How do I dispute a toll charge?, 468-305-302 Do I 
need to establish a separate Good To Go!™ account for each 
Good To Go!™ toll road or bridge that I use?, 468-305-310 
What are the different types of Good To Go!™ toll accounts 
available and what information is required for each?, 468- 
305-420 What administrative services are provided to 
WSDOT toll Good To Go!™ account customers without 
charge?, 468-305-500 What is a toll violation?, 468-305-502 
What is a civil penalty?, 468-305-505 What is a notice of 
civil penalty (NOCP)?, 468-305-510 How do I pay a NOCP?, 
468-305-515 How can I contest or dispute a notice of civil 
penalty?, 468-305-520 How do I submit a written dispute and 
waiver of hearing?, 468-305-525 Who reviews the Written 
Dispute and Waiver of Hearing Form?, 468-305-530 How do 
I request an in-person administrative hearing?, 468-305-550 
What is the burden of proof at the hearing or for the written 
dispute and waiver of hearing?, 468-305-562 Can I appeal a 
final order? and 468-305-572 Will interest be charged if an 
NOCP is not paid? 

Reasons Supporting Proposal: The proposed changes are 
necessary to implement changes to the customer service pro- 
gram and add 1-405 express toll lanes to the toll collection 
program. 

Statutory Authority for Adoption: RCW 47.01.101(5), 
46.63.160. 

Statute Being Implemented: RCW 46.61.690, 46.63.160, 
47.56.795. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WSDOT, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Craig Stone, Seattle, 
Washington, (206) 464-1220. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rules 
apply to all vehicles using state toll facilities and do not have 
a disparate impact to "business in an industry" as described in 
RCW 19.85.030. 

A cost-benefit analysis is not required under RCW 
34.05.328. Pursuant to subsection (5) of RCW 34.05.328, 
RCW 34.05.328 does not apply to the department of trans- 
portation and it is not required to develop a cost-benefit anal- 
ysis. 


September 22, 2015 
Craig J. Stone 
Assistant Secretary 
Toll Division 
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AMENDATORY SECTION (Amending WSR 11-07-039, 
filed 3/14/11, effective 12/3/11) 


WAC 468-305-001 Definitions. The following terms 
and acronyms shall have the meanings set forth as below. 

"Active account" means an open Good To Go!™ toll 
account ((tecwhieh)) with a positive balance sufficient to 
cover tolls and fees to which may be recorded by the cus- 
tomer service center system. 

"Administrative fee" means the fee imposed by 
WSDOT for toll collection processing and other activities as 
set forth in chapter 468-270 WAC. 

"Administrative hearing" means an in-person or writ- 
ten hearing before an administrative law judge to contest ((а 
netiee-of-erl-penalty-(NOCP))) WSDOT's written decision 

in response to a notice of dispute regarding a notice of civil 
penalty. 

"Administrative law judge" means a judge provided 
by the office of administrative hearings authorized to conduct 
administrative hearings. 

"Automatic replenishment" means the addition of 
money to ((a)) an active toll account using a customers' pre- 
designated payment method according to the Good To Go/TM 
terms and conditions. 

"Branded debit card" means a debit card that can be 
used as a credit card. 

"Civil penalty" means the penalty assessed for ((a-teH 
vielation)) any unpaid tolls. 

"Closed account" means a toll account that has been 
closed. 

"Commercial account" means a uniquely identifiable 
type of account for a toll customer who requests more than 
six Passes for their account. 

"Commission" means the transportation commission 
appointed by the governor of the state of Washington. The 
commission is responsible for setting toll rates, fees and 
schedules. 


and-the-eustoemer-pays-the-phete-tel-nodater-than-three-days 
after-the-tell-transaetion-)) 

"Customer service center (CSC)" means the place that 
customers can contact by phone, mail, in person, fax or the 
internet to open and manage a toll account, and receive ser- 
vices regarding their account and information about state toll 
facilities. 

(Day meansthattime period reckoned from midnight 
te-midnight.)) 

"Department" means the Washington state department 
of transportation (WSDOT). 

"Department of licensing (DOL)" means the agency 
that maintains vehicle registration information. 

"Dishonored check" means any check returned to 
WSDOT by a financial institution for any reason ((ef)), 
including nonacceptance, nonpayment, nonsufficient funds 
or stop payment, unless a justifiable stop payment order 
exists. 

"Dishonored credit card transaction" means a credit 
card transaction that is not approved by the entity that issued 
the credit card. 
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"Dynamic toll pricing" means varying the toll rate 
charged to toll customers based upon live traffic conditions to 
maintain specific performance standards of traffic manage- 
ment. 

"Eligible toll facility (toll facility)" means any por- 
tion(s) of the state highway system upon which tolling has 
been specifically identified by the legislature including, but 
not limited to, transportation corridors; bridges; crossings; 
interchanges; on-ramps; off-ramps; approaches; bi-state 
facilities; and interconnections between highways. 

"Express toll lanes" means one or more highway lanes 
that can be used by authorized high-occupancy vehicles, and 
by toll-paying vehicles, where toll rates are set to maintain 
travel speed and reliability. 

"Final order" means the decision provided by the 
administrative law judge (ALJ) in response to an administra- 
tive hearing ((te-eentest-an-NOCP-or-written-dispute-and 
waiver-of hearing)). 

"Flex pass" means the Good To Go!™ Pass used to 
declare status to qualify as a toll-free carpool as defined by 
the commission. 

"Good To Go!™" means the name of the department's 
toll collection system and is a registered trademark. 

"Good To Go!™ customer" means a toll customer who 
participates in the department's Good To Go!™ tolling pro- 
gram. 

"Government agency transponder account" means a 
uniquely identifiable type of account for a public agency. 


"Hearing Request Form" means the form provided 


with the initial order which outlines the process for an indi- 
vidual to request a hearing to dispute the initial order given 


by the department in response to a notice of dispute. 

"High occupancy vehicle (HOV)" means a bus, van- 
pool or a carpool vehicle with minimum occupancy require- 
ments depending upon the posted roadway HOV signage and 
as further described in WAC 468-510-010 and RCW 
46.74.010. 

"High-occupancy toll lanes (HOT lanes)" means one 
or more lanes of a highway that charges tolls as a means of 
regulating access to or the use of the lanes in order to main- 
tain travel speed and reliability. HOT lane supporting facili- 
ties include, but are not limited to, approaches, enforcement 
areas, improvements, buildings, and equipment as defined in 
RCW 47.56.401 and 47.56.403. 

"Inactive account" means a toll account that has had no 
toll transaction activity during a predefined period of time as 
defined by the Good To Go!™ terms and conditions. 

"Initial order" means the written decision provided by 
the department or its designee in response to a notice of dis- 
pute. 

"Insufficient funds account" means a toll account with 
a balance less than the single toll rate or fee at the time the 
customer's transaction is processed. 

"Nonsufficient funds" means a dishonored check pre- 
sented to WSDOT in payment of any toll transaction. 

"Notice of civil penalty (NOCP)" means the notice that 
Is sent to notify the registered vehicle owner of a toll viola- 
tion for failure to pay a toll by the toll payment due date, and 
for which a civil penalty is assessed. 
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"Notice of dishonored credit card transaction" means 
a transaction authorized by a toll customer that is not honored 
by the financial institution for any reason except for the exis- 
tence of a stop payment order. 

"Notice of dispute" means a customer's contact with the 
department, by phone or in writing, to dispute a fee and/or 
notice of civil penalty. 

"Notice of nonsufficient funds (NSF)" means the 
notice sent to a toll customer who presented a nonsufficient 
funds check to WSDOT in payment of any toll transaction or 
fee. This notice will be mailed to the toll customer at the 
address noted on the check returned from the financial insti- 
tution. 

"Pass (Good To Go!™ Pass)" means the transponder 
device used on WSDOT toll facilities. 

" Pass toll transaction" means a toll transaction that has 
been posted in the customer service center system based on a 
pass number. 

"Pay By Mail" means the method used to pay a photo 
toll when a toll bill is mailed to the vehicle's registered 
owner. 

"Pay By Plate" means the method used to pay a photo 
toll by a customer who has a toll account through the use ofa 
photo toll system. 

"Payment transaction" means a record of activity cre- 
ated by the customer service center as a result of a customer 
payment. 

((-Rersen?-means-an-cindividual, firm, partnership, eor- 
peration.-asseeiation,-or-publie-ageney-)) 

"Photo toll" means a charge associated with a particular 
vehicle that is identified by its license plate and includes Pay 
By Mail, Pay By Plate and ((Custemer-Initiated-Payment)) 
Short Term Account. 

"Photo toll system" means a camera-based imaging 
system that uses digital video or still image formats to record 
license plate images of vehicles using toll lanes for the pur- 
pose of collecting photo tolls. 

"RCW" means the Revised Code of Washington. 

"Registered toll account" means a toll account that 
contains customer contact information. 

"Short Term Account" means the method used to pay 
a photo toll when there is no regular toll account and the cus- 
tomer pays the photo toll no later than three days after the toll 
transaction. 

"State" means the state of Washington. 

"Statewide tolling program" means the single, inte- 
grated tolling operations used by all eligible state toll facili- 
ties and includes both toll collection and toll enforcement 
processes. 

"Tacoma Narrows Bridge" means the toll facility 
located on SR 16 in Pierce County, Washington. 

"Toll" means the charge for the use ofa state toll facility 
that may be paid by Good To Go!™ Pass, Pay By Plate (or a 
registered license plate account), ((Custemer-nitiated-Pay- 
ment)) Short Term Account, Pay By Mail, or cash (where 
available). 

"Toll account (Good To Go!™ toll account)" means 
an account that is linked to a Pass or license plate, or both, in 
order to pay a toll by automatic debit. 
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"Toll bill (Pay by Mail toll bill)" means a bill that is 
sent to the registered owner of a vehicle which has incurred a 
photo toll. A toll bill will state the ((tetat)) amount due 
including photo tolls at the Pay By Mail rate and all associ- 
ated ((administrative)) fees. 


"Toll collection system (TCS)" means any system that 
creates a toll transaction and includes both electronic and 
photo toll collection systems, and cash (where available). 


"Toll customer" means anyone who passes through a 
toll transportation facility. 


"Toll enforcement office" means the division within 
WSDOT responsible for toll enforcement activities associ- 
ated with the notices of civil penalty (NOCPs) as well as the 
written disputes and administrative hearings. 


"Toll enforcement officer" means any person autho- 
rized by WSDOT to review and certify notices of civil pen- 
alty (NOCP). 


"Toll facility" means a toll transportation facility. 


"Toll payment due date" means the date when a toll 
bill must be paid to avoid a ((teH vielatien-and)) civil penalty. 
The toll payment due date is eighty days from the date the 
vehicle uses the toll facility and incurs the toll charge. 


"Toll transaction" means a record of activity created by 
the toll collection system as a result of a vehicle traveling 
through a tolling point. 


"Toll violation" means the violation of statutes requir- 
ing that a toll be paid by the toll payment due date which is 
eighty days from the toll transaction date. 


"Transponder disabling device (shield)" means an 
authorized WSDOT device that is used to render inoperative 
the radio transmission of the vehicle identification code from 
a transponder to a roadside transponder reader. 


"Transponder (Good To Go!™ Pass)" means a device 
attached to a toll customer's vehicle that automatically identi- 
fies the toll customer's vehicle as it passes through the toll 
facility. 


(("Franspender-tol-transaetion!-means-a-tolHransae- 
on-e-transpender-number-)) 


"Unregistered toll account" means a uniquely identifi- 
able type of account that does not contain customer name, 
address, or vehicle information and requires the use of a pass 
((&ranspender))) and manual replenishment. 

"Variable toll pricing" means a method of varying a 
toll rate by time of day in order to maximize the performance 
of the highway facility being tolled. 


и RB ЕЕ 
response-te-a-written-dispute.)) 

"WSDOT" means Washington state department of 
transportation, any division, section, office, unit or other 
entity within Washington state department of transportation, 
and any of the officers or other officials lawfully representing 
Washington state department of transportation. 
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AMENDATORY SECTION (Amending WSR 11-07-039, 
filed 3/14/11, effective 12/3/11) 


WAC 468-305-100 What toll payment methods are 
available on WSDOT toll facilities? The following toll pay- 
ment methods are available on WSDOT toll facilities: 

(1) Payment by pass: This toll payment option uses a 
Good To Go!™ Pass (transponder device) to debit funds from 
an associated valid toll account. 

(Note: Р 
ылыы dicun сЕ 
Eg MEE D 

(2) Photo toll payments: This payment method uses a 
photograph of a license plate to assess the toll. The photo toll 
may be paid by toll account; a (( H 
ment)) Short Term Account; by individual payment online, 
mail, fax, over the phone or in person at a customer service 
center; or in response to a Pay By Mail toll bill. This payment 
method is not available on the SR 167 HOT lanes. 

(3) Manual payment: This payment method is available 
only on the Tacoma Narrows Bridge. It requires payment at a 
tollbooth using cash, a credit card or branded debit card. This 
option also requires you to stop your vehicle at the tollbooth 
facility to pay. 


NEW SECTION 


WAC 468-305-105 What can I do to arrange for toll 
payment before I use a toll facility? (1) Prior to using a toll 
facility, you can open a toll account either online, in person at 
a customer service center or over the phone. 

(2) When you set up your account or anytime while the 
account is still open you can select from the following types 
of accounts: 

(a) Good To Go!™ Pass account - One or more Good To 
Go!™ Passes can be connected to a toll account. When a pass 
Is detected by sensors on a toll facility and there are sufficient 
funds in your account to cover the toll, the account will be 
debited. This type of account can be used on all toll facilities, 
is quick, simple and offers you the lowest rate. 

(b) Pay By Plate account - One or more license plates can 
be connected to a toll account. When those plates are photo- 
graphed using a toll facility and there are sufficient funds in 
your account to cover the toll, the account will be debited. 
There may be facilities where you cannot use this type of 
account. Charges associated with this type of account are 
lower than Pay By Mail charges but more than Good To 
Go!™ Pass account charges. 

(c) Short Term Account - If you plan on using a toll facil- 
ity a limited number of times, within a twenty-day time 
period, or up to seventy-two hours after use, you can set up a 
Short Term Account. Short Term Accounts only last twenty 
days and funds cannot be added after the initial amount is 
used. Short Term Accounts require you to identify the license 
plate(s) that you want tied to the account. 

(3) All pass and Pay By Plate accounts can be set up to 
be replenished automatically or manually. The account will 
remain in place unless closed by the account holder or by 
WSDOT for lack of sufficient funds or lack of activity. 
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Accounts set up online must be registered for automatic 
replenishment. 

(4) A vehicle can only be connected to one account at 
any one time. 


NEW SECTION 


WAC 468-305-125 Is there a way for me to pay the 
toll after I drive on a toll facility before I get a toll bill? If 
you use a toll facility and do not have an account, tolls may 
be paid by opening an account or, if you have insufficient 
funds in your account to cover the toll, tolls can be paid by 
calling the customer service center within seventy-two hours 
of using the toll facility. A Short Term Account can also be 
opened up to seventy-two hours after using a toll facility. 


NEW SECTION 


WAC 468-305-131 What happens when I use a toll 
facility but do not have an account or I have insufficient 
funds in my account? (1) If a vehicle uses a toll facility 
without an account, or there are insufficient funds in the 
account, a Pay By Mail toll charge will be assessed and a toll 
bill issued. 

(2) A toll bill may contain one or more toll charges. 

(3) Toll bills will be sent to the address where the vehicle 
Is registered. It is the registered owner's responsibility to 
update their registration address with the department of 
licensing. 


NEW SECTION 


WAC 468-305-133 What should I do once I receive a 
toll bill in the mail? Toll charges must be paid or disputed 
within eighty days of using the toll facility. A first toll bill 
will be mailed to the registered owner. Toll charges not paid 
by the due date of the toll bill will receive a second toll bill 
and will be assessed a five dollar reprocessing fee (one fee 
per toll bill). If a reprocessing fee is assessed, this fee must 
also be paid within eighty days of using the toll facility. Toll 
charges can be paid online, by mail, in person at a customer 
service center, or by telephone. 


NEW SECTION 


WAC 468-305-136 What happens if I do not pay or 
dispute my toll charge? (1) If a toll charge is not disputed or 
paid within eighty days of the toll charge being incurred, the 
registered owner of the vehicle incurring the toll may be 
assessed a civil penalty. A civil penalty is defined in RCW 
46.63.160(8) plus the initial toll charge and reprocessing fee. 

(2) A notice of civil penalty (NOCP) will be sent by 
WSDOT to notify the registered vehicle owner of the civil 
penalty and shall include: 

(a) A certification that the license plate in the photo is the 
license plate of the vehicle being assessed the toll; 

(b) The total amount due; and 

(c) Instructions for paying or disputing the NOCP. 

(3) A notice of civil penalty may include information 
regarding one or more toll charges that were not paid and 
their associated civil penalties and reprocessing fees. 
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NEW SECTION 


WAC 468-305-150 What can I do once I received a 
notice of civil penalty? (1) You can pay the notice of civil 
penalty. 

(2) Payment can be made to the customer service center 
with cash, check, certified check, credit, debit card, or by 
money order. Payments can be made online, in person, by 
mail, or telephone. 

(3) You may dispute the notice of civil penalty according 
to the dispute form provided with the notice. 

(4) Failure to timely pay the total amount due or dispute 
the notice shall automatically result in liability for the amount 
set out in the notice, and a hold may be placed on the vehicle 
registration renewal. Unpaid amounts may also be transferred 
to a collection agency. 


NEW SECTION 


WAC 468-305-152 What can I do if I dispute my 
tolls, fees and/or civil penalty? A customer may dispute the 
toll charges to a toll account or in a toll bill. A toll may be dis- 
missed or adjusted if the customer provides evidence of doc- 
umented mitigating circumstances as outlined in RCW 
46.63.160(5). A customer can dispute tolls, fees and/or civil 
penalties with the dispute form provided with the notice of 
civil penalty or available online. 


NEW SECTION 


WAC 468-305-160 What can I do if I want to pay the 
tolls but dispute a fee or civil penalty? (1) Registered own- 
ers wishing to dispute a fee or civil penalty must contact the 
customer service center or submit a dispute form. 

(2) Dispute forms are included with the notice of civil 
penalty and are available online. Dispute forms must include 
a full written statement explaining the reasons for disputing 
the fee or civil penalty, including any verifiable documents 
supporting the dispute. The department may waive fees and 
civil penalties upon the first customer request to do so by 
applying an education program. 


AMENDATORY SECTION (Amending WSR 11-07-039, 
filed 3/14/11, effective 12/3/11) 


WAC 468-305-210 What is required for a qualified 
vehicle to claim an exemption? (1) In order to establish a 
vehicle's exemption approved by the commission, you may 
be required to meet the following procedures: 

(a) Establish that the vehicle(s) is eligible for exemption 
by submitting a certification of exemption eligibility; and 
review and monitor toll usage as requested by WSDOT; 

(b) Establish and maintain a Good To Go!™ toll account 
in good standing and equip the qualified vehicle with a pass; 
and 

(c) Equip the vehicle with identification signage. 

(2) To claim exemptions for specific toll transactions 
debited from a toll account, the registered owner or its autho- 
rized representative must submit a written request which: 

(a) Includes the Good To Go!™ toll account number; 
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(b) Identifies the date and time of the transaction(s) for 
which a credit is being sought; 

(c) Includes a signed statement that the qualified vehi- 
cle's use of the road met the exemption requirements; and 

(d) Submit the written request within eighty days of the 
toll transaction date. The department may then issue a credit 
to the toll account. 

(3) To claim exemption from specific toll transactions 
where the registered owner receives a Pay By Mail toll bill, 
the registered owner or its authorized representative must 
submit a written request which: 

(a) Includes the toll bill number; 

(b) Identifies the date and time of the toll transaction(s) 
for which a credit or waiver is being sought; 

(c) Includes a signed statement that the qualified vehi- 
cle's use of the road met the exemption requirements; and 

(d) Submit the written request within eighty days of the 
toll transaction date. The department may then waive the toll. 

(4) Failure to submit a certification of vehicle(s) exemp- 
tion eligibility or timely submit a written request for toll 
transaction credit will result in a waiver ofthe ability to claim 
a toll exemption. 


AMENDATORY SECTION (Amending WSR 11-07-039, 
filed 3/14/11, effective 12/3/11) 


WAC 468-305-300 How can I open a Good To Go!™ 
toll account? (1) To open a toll account, you must choose an 
account type and complete the account application ((inelud- 
аша алы 4 а OPE ». 

(2) Prepay at least the minimum fund balance into the 
account. If you have any ((ameunts-due-te-the-tell-division)) 
outstanding balances, they must be resolved prior to opening 
an account; 

(3) Purchase and install a Good To Go!™ Pass (tran- 
sponder device) for pass transactions; and 

(4) Register your vehicle license plate(s) for Pay By 
Plate transactions. 

((A-tel-aeeeunt-may-be-set-up-te-inelude-Pass-transae- 
tions-and Pay By Plate transactions- 

Note: " тм" 
PA тм » | 
with the WSDOT "Good To-Go/1V" toll collection program:)) 

(5) The "Good To Go!™" customer contract contains a 
full explanation of the Good To Go!™ terms and conditions 
associated with the WSDOT Good To Go!™ toll collection 


program. 


AMENDATORY SECTION (Amending WSR 11-07-039, 
filed 3/14/11, effective 12/3/11) 


WAC 468-305-320 What are the various statuses that 
my account could be in? (1) A toll account may be desig- 
nated with one of the following statuses: 

(a) Proposed. An account is in this status prior to 
becoming active. 

(b) Active. An account is considered active if it is funded 
and eligible to receive toll transactions. 

(c) Closed. An account may be closed upon a customer's 
written request ((te-eleset;-er-elesed-by-the-CSC-after 
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)) or by the customer service center if 
there is a lack of sufficient funds or after twenty-four months 
of inactivity. Any remaining balance will be refunded to the 
customer. 


(d) Suspended. An account may be suspended for up to 
twenty-four months at the request of the customer. Transac- 
tions and payments cannot post to a suspended toll account. 


(2) The CSC will not allow a customer to close an 
account with a negative balance and reopen a new account. 
The CSC will notify the customer of the amount due, in writ- 
ing, when an attempt is made to close an account with a neg- 
ative balance. Unpaid balances on a toll account may be for- 
warded to a collections agency. 


(3) If an account is suspended, closed or has insufficient 
funds to cover a toll transaction, the customer will receive a 
Pay By Mail toll bill for any transactions that do not post to 
the account. 

(4) If funds are available on the account at the time of 
closure, the customer will be refunded the balance, minus any 
outstanding tolls and fees. 


AMENDATORY SECTION (Amending WSR 11-07-039, 
filed 3/14/11, effective 12/3/11) 


WAC 468-305-330 How can I get a refund if I close 
my Good To Go!™ account? When you close your toll 
account, you may request a refund by mail or in person if you 
have a registered toll account. Account closure forms may be 
obtained online, in person or by calling the customer service 
center. Any outstanding fees or tolls will be deducted from 
the account balance prior to issuing an account refund. 
Refunds shall be issued within fifteen days from receipt of 
the completed account closure form. Refunds shall be made 
in the form of the original payment, when possible. For 
example, if deposit was made by credit card, the refund 
would be credited to the same credit card. 

For accounts that cannot be refunded electronically, the 
customer will be issued a check by WSDOT to the account's 
last recorded mailing address. Refunds will not be issued to 


unregistered ((traaspender)) pass accounts. 


AMENDATORY SECTION (Amending WSR 11-07-039, 
filed 3/14/11, effective 12/3/11) 


WAC 468-305-340 In what order will my payment be 
applied to what I owe in toll charges? The CSC will apply 


each customer payment ((ineluding-Custemer-Initiated-Pay- 
ments)) in the following order: 


(1) Any outstanding nonsufficient funds fees or dishon- 
ored check fees. 


(2) Payment shall be applied to the oldest outstanding 
unpaid toll transaction based on transaction posting date and 
time, unless otherwise directed by customer. 

((Q3)) (3) For each toll transaction, payment will be 
applied first to the administrative fees then to the toll transac- 
tion amount. 
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NEW SECTION 


WAC 468-305-526 What happens once my dispute is 
received? Timely submitted disputes will be reviewed con- 
sistent with the Administrative Procedure Act brief adjudica- 
tive proceedings described in RCW 34.05.482 through 
34.05.494 and a written decision will be provided. 


NEW SECTION 


WAC 468-305-527 What happens if I disagree with 
the outcome of my dispute? You can appeal the initial order 
by submitting a request for an in-person or written hearing. 
Information on how to appeal the initial order and a Hearing 
Request Form will be included with the decision. 

If you are requesting a written hearing, you must include 
all documents and evidence you want to be considered with 
your request. 


NEW SECTION 


WAC 468-305-528 What happens if I request an in- 
person hearing? Once you request a hearing, you will 
receive a notice of hearing which will contain the date and 
time of your hearing. The registered owner of the vehicle, or 
designated agent, must attend the hearing. If you cannot 
appear on the date scheduled, you must notify the customer 
service center in writing at least twenty-four hours before the 
scheduled hearing date to request a new date. Only one such 
rescheduling is permitted. If you do not appear at a scheduled 
hearing without notification, you will be liable to pay the 
tolls, fees, and penalties. 


NEW SECTION 


WAC 468-305-529 How will I be notified of the hear- 
ing decision? An administrative law judge will issue a final 
order stating whether the registered owner is liable for tolls, 
fees, and/or civil penalties. Orders issued as the result of a 
written hearing will be sent to the address provided in the 
request for written hearing. Orders issued as the result of an 
in-person hearing will be issued following the conclusion of 
the hearing. For customers with verifiable mitigating circum- 
stances, the final order is sent to the address provided in the 
hearing request. For all other in-person hearings, the final 
order is provided to the customer in writing immediately fol- 
lowing the hearing. 


AMENDATORY SECTION (Amending WSR 11-07-039, 
filed 3/14/11, effective 12/3/11) 


WAC 468-305-560 What is the final order? The deci- 
sion provided by the administrative law judge (CAE) i in 
response to an administrative hearing (( 
watverof hearing-te-eontest-an-NOCP)) is a final order. 

After consideration of the evidence and argument as pre- 
sented in either the (Written Dispute-and-Waiverof)) Hear- 
ing Request Form, or at the administrative hearing, the 
administrative law judge will determine ((whetherthe+teH 
xielatioenowas-committed When the evidence does not-sup- 
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eiil-penalty-—Whendt-has-been-established-that-the-violation 
the-tell-vielatten-and 


was-eommitted.-a-final-erder-affirming 
etvil penalty-will beissued)) what tolls, fees and/or civil pen- 


alties are due. 


AMENDATORY SECTION (Amending WSR 11-07-039, 
filed 3/14/11, effective 12/3/11) 


WAC 468-305-580 How do I find out if ((I-have-a 
Нен)) a hold has been placed on my vehicle registration 
((and-hew-ean-TI-getHit-released)) renewal? You can check 
with the department of licensing to find out if there is a hold 
on your vehicle registration renewal. To release the hold, you 
must pay your civil penalty to either the WSDOT toll 
enforcement office or, if the matter has been referred to a col- 


lection agency, to the collection agency ((as-apprepriate)). 


WAC 468-305-505 


WAC 468-305-510 
WAC 468-305-515 


WAC 468-305-520 


WAC 468-305-525 


WAC 468-305-530 


WAC 468-305-550 


WAC 468-305-562 
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What is a notice of civil penalty 
(NOCP)? 

How do I pay a NOCP? 

How can I contest or dispute a notice 
of civil penalty? 

How do I submit a written dispute and 
waiver of hearing? 

Who reviews the Written Dispute and 
Waiver of Hearing Form? 

How do I request an in-person admin- 
istrative hearing? 


What is the burden of proof at the 
hearing or for the written dispute and 
waiver of hearing? 


Can I appeal a final order? 


REPEALER 


The following sections of the Washington Administra- 


tive Code are repealed: 


WAC 468-305-010 


WAC 468-305-015 


WAC 468-305-020 


WAC 468-305-030 


WAC 468-305-110 


WAC 468-305-120 
WAC 468-305-122 
WAC 468-305-124 


WAC 468-305-130 
WAC 468-305-132 


WAC 468-305-135 


WAC 468-305-140 
WAC 468-305-302 


WAC 468-305-310 


WAC 468-305-420 


WAC 468-305-500 
WAC 468-305-502 


Who collects the toll charges on 
WSDOT toll roads and bridges? 


What is "dynamic toll pricing"? 
What is "variable toll pricing"? 

What is the State Route 167 high- 
occupancy toll (HOT) lanes pilot proj- 
ect? 

Why should I use a Good To Go!TM 
Pass? 

What is a photo toll? 

What is a Pay By Plate? 

What is a Customer-Initiated Pay- 
ment? 

What is a Pay By Mail toll bill? 

What information will be included in a 
Pay By Mail toll bill? 

What happens if I don't pay my Pay 
By Mail toll bill? 

How do I dispute a toll charge? 

Do I need to establish a separate Good 
To Go!™ account for each Good To 
Go!™ toll road or bridge that I use? 


What are the different types of Good 
To Go!™ toll accounts available and 
what information is required for each? 


What administrative services are pro- 
vided to WSDOT toll customers with- 
out charge? 


What is a toll violation? 


What is a civil penalty? 


WAC 468-305-572 Will interest be charged if an NOCP is 


not paid? 


WSR 15-19-146 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed September 22, 2015, 2:11 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
10-027. 

Title of Rule and Other Identifying Information: WAC 
246-322-180 Patient safety and seclusion care, authority of 
psychiatric advanced registered nurse practitioners (PARNP) 
and physician's assistants (PA); and WAC 246-322-010 Defi- 
nitions, defining PARNP. 

Hearing Location(s): Washington State Department of 
Health, Town Center Building 2, Room 145, 111 Israel Road 
S.E., Tumwater, WA 98501, on October 28, 2015, at 10:00 
a.m. 

Date of Intended Adoption: November 11, 2015. 

Submit Written Comments to: Julie Tomaro, Washing- 
ton State Department of Health, P.O. Box 47852, Olympia, 
WA 98504-7852, e-mail http://www3.doh.wa.gov/policy 
review/, fax (360) 236-2321, by October 28, 2015. 

Assistance for Persons with Disabilities: Contact Julie 
Tomaro by October 21, 2015, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department of 
health is proposing rule making to clarify that a PARNP ora 
PA may exercise the same authority as physicians regarding 
the restraint and seclusion of patients in private psychiatric 
hospitals. 

Reasons Supporting Proposal: It is within the scope of 
practice for PARNP and PA to order restraint and seclusion. 
The purposed [proposed] rule language would allow medical 
directors of private psychiatric hospitals to create hospital 
policies so that PARNPs and PAs may practice to their full 
scope by ordering patient restraint and seclusion. This allows 
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for greater continuity of patient care and greater flexibility for 
hospitals and providers. 

Statutory Authority for Adoption: RCW 71.12.670. 

Statute Being Implemented: RCW 71.12.670. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state department of 
health, governmental. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Julie Tomaro, 111 Israel 
Road S.E., Tumwater, WA 98501, (360) 236-2937. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule 
would not impose more than minor costs on businesses in an 
industry. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Julie Tomaro, Washington State Department of 
Health, Town Center Building 2, 111 Isreal [Israel] Road 
S.E., Tumwater, WA 98501, phone (360) 236-2937, fax 
(360) 236-2321, e-mail julie.tomaro@doh.wa.gov. 


September 21, 2015 
John Wiesman DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 95-22-012, 
filed 10/20/95, effective 11/20/95) 


WAC 246-322-010 Definitions. The definitions in this 
section apply throughout the chapter unless the context 
clearly requires otherwise. For the purposes of this chapter, 
the following words and phrases have the following mean- 
ings unless the context clearly indicates otherwise: 

(1) "Abuse" means an act by any individual which 
injures, exploits or in any way jeopardizes a patient's health, 
welfare, or safety((;)) including, but not limited to: 

(a) Physically damaging or potentially damaging nonac- 
cidental acts; 

(b) Emotionally damaging verbal behavior and harass- 
ment or other actions which may result in emotional or 
behavioral problems; and 

(c) Sexual use, exploitation and mistreatment through 
inappropriate touching, inappropriate remarks or encourag- 
ing participation in pornography or prostitution. 

(2) "Administrator" means the individual responsible for 
the day-to-day operation of the hospital. 

(3) "Advanced registered nurse practitioner" means a 
registered nurse authorized to practice specialized and 
advanced nursing according to the requirements in RCW 
((18:88175)) 18.79.250. 

(4) "Authenticate" means to authorize or validate an 
entry in a record by: 

(a) A signature including first initial, last name, and pro- 
fessional title/discipline; or 

(b) A unique identifier which clearly indicates the 
responsible individual. 

(5) "Bathing fixture" means a bathtub, shower, or combi- 
nation bathtub shower. 

(6) "Bathroom" means a room containing one or more 
bathing fixtures. 
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(7) "Child psychiatrist" means an individual licensed as 
a physician under chapter 18.71 or 18.57 RCW who is board- 
certified or board-eligible with a specialty in child psychiatry 
by: 

(a) The American Board of Psychiatry and Neurology; or 
(b) The Bureau for Osteopathic Specialists, American 
Osteopathic Neurology and Psychiatry. 

(8) "Clinical record" means a file maintained by the 
licensee for each patient containing all pertinent psychologi- 
cal, medical, and clinical information. 

(9) "Comprehensive treatment plan" means a written 
plan of care developed by a multidisciplinary treatment team 
for an individual patient, based on an assessment of the 
patient's developmental, biological, emotional, psychologi- 
cal, and social strengths and needs, which includes: 

(a) Treatment goals with specific time frames; 

(b) Specific services to be provided; 

(c) The name of each individual responsible for each ser- 
vice provided; 

(d) Behavior management; and 

(e) Discharge criteria with estimated time frames. 

(10) "Construction" means: 

(a) A new building to be used as a hospital or part of a 
hospital; 

(b) An addition, modification or alteration which 
changes the approved use of a room or area; and 

(c) An existing building or portion thereof to be con- 
verted for use as a hospital. 

(11) "Department" means the Washington state depart- 
ment of health. 

(12) "Dietitian" means an individual certified under 
chapter 18.138 RCW. 

(13) "Document" means to record, with authentication, 
date and time. 

(14) "Drug administration" means the act of an autho- 
rized individual giving a single dose of prescribed drug or 
biological to a patient according to the laws and regulations 
governing such acts. 

(15) "Drug dispensing" means interpreting a prescription 
and, pursuant to that prescription, selecting, measuring, label- 
ing, packaging, and issuing the prescribed medication to a 
patient or service unit of the facility. 

(16) "Exemption" means a written authorization from the 
department which releases a licensee from meeting a specific 
requirement or requirements in this chapter. 

(17) "Family" means an individual or individuals: 

(a) Designated by the patient, who may or may not be 
related to the patient; or 

(b) Legally appointed to represent the patient. 

(18) "Governing body" means the person legally respon- 
sible for the operation and maintenance of the hospital. 

(19) "Health care professional" means an individual who 
provides health or health-related services within the individ- 
ual's authorized scope of practice, who is: 

(a) Licensed, certified or registered under Title 18 RCW; 
or 

(b) A recreational therapist as defined in this section. 

(20) "Licensed bed capacity" means the patient occu- 
pancy level requested by the applicant or licensee and 
approved by the department. 
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(21) "Licensee" means the person to whom the depart- 
ment issues the hospital license. 

(22) "Maximum security window" means a security win- 
dow which, if operable, opens only with a key or special tool. 

(23) "Mental health professional" means: 

(a) A psychiatrist, psychologist, psychiatric nurse or 
social worker; or 

(b) An individual with: 

(1) A masters degree in behavioral science, nursing sci- 
ence, or a related field from an accredited college or univer- 
sity; and 

(ii) Two years experience directly treating mentally ill 
individuals under the supervision of a mental health profes- 
sional. 

(24) "Multidisciplinary treatment team" means a group 
of individuals from various clinical services who assess, plan, 
implement and evaluate treatment for patients under care. 

(25) "Neglect" means conduct which results in depriva- 
tion of care necessary to maintain a patient's minimum phys- 
ical and mental health((;)) including, but not limited to: 

(a) Physical and material deprivation; 

(b) Lack of medical care; 

(c) Inadequate food, clothing or cleanliness; 

(d) Refusal to acknowledge, hear or consider a patient's 
concerns; 

(e) Lack of social interaction and physical activity; 

(f) Lack of personal care; and 

(g) Lack of supervision appropriate for the patient's level 
of functioning. 

(26) "Occupational therapist" means an individual 
licensed under chapter 18.59 RCW. 

(27) "Patient-care staff' means employees, temporary 
employees, volunteers, or contractors, who provide direct 
care services for patients. 

(28) "Person" means any individual, firm, partnership, 
corporation, company, association, joint stock association, 
and the legal successor thereof. 

(29) "Pharmacist" means an individual licensed as a 
pharmacist under chapter 18.64 RCW. 

(30) "Pharmacy" means the central area in a hospital 
where prescriptions are filled, or drugs are stored and issued 
to hospital departments. 

(31) "Physician" means an individual licensed under 
chapter 18.71 or 18.57 RCW. 

(32) "Physician assistant" means an individual licensed 
under chapter 18.71A or 18.57A RCW. 

(33) "Private psychiatric hospital" or "hospital" means a 
privately owned and operated establishment or institution 
which: 

(a) Provides accommodations and services over a contin- 
uous period of twenty-four hours or more; and 

(b) Is expressly and exclusively for observing, diagnos- 
ing, or caring for two or more individuals with signs or symp- 
toms of mental illness, who are not related to the licensee. 

(34) "Professional staff" means health care professionals 
appointed by the governing body to practice within the 
parameters of the professional staff bylaws. 

(35) "Psychiatric advanced registered nurse practitioner" 
means a person who is licensed as an advanced registered 
nurse practitioner under chapter 18.79 RCW and who is 
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board certified in advanced practice psychiatric and mental 
health nursing. 

(36) "Psychiatric nurse" means a registered nurse with: 

(a) A bachelor's degree from an accredited college or 
university and two years experience directly treating men- 
tally ill or emotionally disturbed individuals under the super- 
vision of a psychiatrist or psychiatric nurse; or 

(b) Three years experience directly treating mentally ill 
or emotionally disturbed individuals under the supervision of 
a psychiatrist or psychiatric nurse. 

((@6))) (37) "Psychiatrist" means an individual licensed 
as a physician under chapter 18.71 or 18.57 RCW who is 
board-certified or board-eligible with a specialty in psychia- 
try by: 

(a) The American Board of Psychiatry and Neurology; or 

(b) The Bureau for Osteopathic Specialists, American 
Osteopathic Neurology and Psychiatry. 

((ӨЗ))) (38) "Psychologist" means ап 
licensed under chapter 18.83 RCW. 

(((883)) (39) "Recreational therapist" means an individ- 
ual: 

(a) With a bachelor's degree with a major or option in 
therapeutic recreation or in recreation for the ill and handi- 
capped; or 

(b) Certified or certification-eligible under Certification 
Standards for Therapeutic Recreation Personnel, June 1, 
1988, National Council for Therapeutic Recreation Certifica- 
tion, 49 South Main Street, Suite 005, Spring Valley, New 
York 10977. 

(6%) (40) "Referred outpatient diagnostic service" 
means a diagnostic test or examination performed outside the 
hospital which: 

(a) Is ordered by a member of the professional staff 
legally permitted to order such tests and examinations, to 
whom the findings and results are reported; and 

(b) Does not involve a parenteral injection, local or gen- 
eral anesthesia, or a surgical procedure. 

(49) (41) "Registered nurse" means an individual 
licensed under chapter 18.88 RCW. 

(Ð) (42) "Restraint" means any apparatus or chemi- 
cal used to prevent or limit volitional body movements. 

(((42))) (43) "Seclusion room" means a small room 
designed for maximum security and patient protection, with 
minimal sensory stimuli, for the temporary care of one 
patient. 

(Ð) (44) "Security room" means a patient sleeping 
room designed, furnished and equipped to provide maximum 
safety and security. 

(((44))) (45) "Security window" means a window 
designed to inhibit exit, entry and injury to a patient, with 
safety glazing or other security feature to prevent breakage. 

(((45))) (46) "Self-administration" means the act of a 
patient taking the patient's own medication from a properly 
labeled container while on hospital premises, with the hospi- 
tal responsible for appropriate medication use. 

((€46))) (47) "Sink" means a properly trapped plumbing 
fixture, with hot and cold water under pressure, which pre- 
vents back passage or return of air. 

(Ð) (48) "Social worker" means an individual regis- 
tered or certified as a counselor under chapter 18.19 RCW 
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with a master's degree in social work from an accredited 
school of social work. 

(((48))) (49) "Special services" means clinical and reha- 
bilitative activities or programs including, but not limited to: 

(a) Educational and vocational training; 

(b) Dentistry; 

(c) Speech therapy; 

(d) Physical therapy; 

(e) Occupational therapy; 

(f) Language translation; and 

(g) Training for individuals with hearing or visual 
impairment. 

(69) (50) "Staff' means employees, temporary 
employees, volunteers, and contractors. 

(69) (51) "Toilet" means a fixture fitted with a seat 
and flushing device used to dispose of bodily waste. 

(6B) (52) "Useable floor space" means the total floor 
surface area excluding area used for closets, wardrobes and 
fixed equipment. 


AMENDATORY SECTION (Amending WSR 95-22-012, 
filed 10/20/95, effective 11/20/95) 


WAC 246-322-180 Patient safety and seclusion care. 
(1) The licensee shall assure seclusion and restraint are used 
only to the extent and duration necessary to ensure the safety 
of patients, staff, and property, as follows: 

(a) Staff shall not inflict pain or use restraint and seclu- 
sion for retaliation or personal convenience; 

(b) Staff shall document all assaultive incidents in the 
clinical record and review each incident with the appropriate 
supervisor; 

(c) Staff shall observe any patient in restraint or seclu- 
sion at least every fifteen minutes, intervening as necessary, 
and recording observations and interventions in the clinical 
record; 

(d) Staff shall notify, and receive authorization by, a 
physician, physician assistant, or psychiatric advanced regis- 
tered nurse practitioner within one hour of initiating patient 
restraint or seclusion; 

(e) A physician, physician assistant, or psychiatric 
advanced registered nurse practitioner shall examine each 
restrained or secluded patient and renew the order for every 
twenty-four continuous hours of restraint and seclusion; and 

(f) A mental health professional or registered nurse shall 
evaluate the patient when secluded or restrained more than 
two continuous hours, and reevaluate the patient at least once 
every eight continuous hours of restraint and seclusion there- 
after. 

(2) The licensee shall provide adequate emergency sup- 
plies and equipment, including airways, bag resuscitators, 
intravenous fluids, oxygen, sterile supplies, and other equip- 
ment identified in the policies and procedures, easily accessi- 
ble to patient-care staff. 

(3) When research is proposed or conducted involving 
patients, the licensee shall: 

(a) Document an initial and continuing review process 
by a multidisciplinary treatment team; 

(b) Require approval by the patient prior to participation; 
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(c) Allow the patient to discontinue participation at any 
time; and 

(d) Ensure policies and procedures are in accordance 
with Title 42 Code of Federal Regulations, chapter 1, Part 2, 
10/1/89 edition. 

(4) The licensee shall prohibit the use of any patient for 
basic maintenance of the hospital or equipment, housekeep- 
ing, or food service in compliance with the Federal Fair 
Labor Standards Act, 29 U.S.C., paragraph 203 et al., and 29 
C.F.R., section 525 et al., except: 

(a) Cleaning or maintaining the patient's private living 
area, or performing personal housekeeping chores; or 

(b) Performing therapeutic activities: 

(1) Included in and appropriate to the comprehensive 
treatment plan; 

(11) As agreed to with the patient; 

(iii) Documented as part of the treatment program; and 

(iv) Appropriate to the age, physical, and mental condi- 
tion of the patient. 

(5) The licensee shall assure the safety and comfort of 
patients when construction work occurs in or near occupied 
areas. 


WSR 15-19-151 
PROPOSED RULES 
HEALTH CARE AUTHORITY 
[Filed September 22, 2015, 3:45 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
10-070. 

Title of Rule and Other Identifying Information: WAC 
182-55-005 Authority and purpose, 182-55-010 Definitions, 
182-55-015 Committee purpose, 182-55-020 Committee 
selection, 182-55-025 Committee member requirements and 
committee member terms, 182-55-026 Committee gover- 
nance, 182-55-030 Committee coverage determination pro- 
cess, 182-55-035 Committee coverage determination, 182- 
55-040 Review and publication of coverage determinations, 
182-55-045 Advisory group, 182-55-050 Health technology 
selection, and 182-55-055 Health technology assessment. 

Hearing Location(s) Health Care Authority (HCA), 
Cherry Street Plaza Building, Sue Crystal Conference Room 
106B, 626 8th Avenue, Olympia, WA 98504 (metered public 
parking 1s available street side around building. A map is 
available at http://www.hca.wa.gov/documents/ 
directions to csp.pdf or directions can be obtained by calling 
(360) 725-1000), on October 27, 2015, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than October 28, 
2015. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th 
Avenue, Olympia, WA 98504, e-mail arcWhca.wa.gov, fax 
(360) 586-9727, by October 23, 2015. 

Assistance for Persons with Disabilities: Contact Amber 
Lougheed by e-mail amber.lougheed(ghca.wa.gov, (360) 
725-1349, TTY (800) 848-5429, or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: HCA has not 
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reviewed chapter 182-55 WAC since its adoption in 2006. 
HCA is conducting this rule-making action to provide clarifi- 
cation and modernization of the rules, as well as the adoption 
of a rule(s) addressing administrative review processes of 
health technology assessment actions and decisions. 

Reasons Supporting Proposal: See Purpose of the Pro- 
posal above. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is necessary because of state court decision, King 
County Superior Court, No. 13-2-03122-1 SEA. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Melinda Froud, P.O. Box 42716, Olympia, WA, (360) 725- 
1408; Implementation and Enforcement: David Iseminger, 
P.O. Box 45504, Olympia, WA, (360) 725-9792. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed filing does 
not impose a disproportionate cost impact on small busi- 
nesses or nonprofits. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
unless requested by the joint administrative rules review 
committee or applied voluntarily. 


September 22, 2015 
Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 06-23-083, 
filed 11/13/06, effective 12/14/06) 


WAC 182-55-005 Authority and purpose. Under 
RCW 70.14.080 through 70.14.140, the ((administrater)) 
director of the Washington state health care authority is 
required to ((establish-and)) provide administrative support 
for, and is authorized to adopt rules to govern((;)) the health 
technology clinical committee and a health technology 


assessment program ((that-uses-evidence-to-make-eoverage 


health-eare)) within the health care sn The health tech- 


nology assessment program will: 

(1) (( 

Q))) Contract((s)) with an evidence-based sos 
assessment center to produce health technology assessments; 

t )) (2) Administratively support the 

independent health technology clinical committee; and 

(((А))) (3) Maintain((s)) a centralized, internet-based 
communication tool. 


AMENDATORY SECTION (Amending WSR 06-23-083, 
filed 11/13/06, effective 12/14/06) 


WAC 182-55-010 Definitions. When used in this chap- 
ter: 

(1) ((Administrater"—means-the—administrater-of-the 
Washi healü hori SONS 95 

@))) "Advisory group" as defined іп RCW 70.14.080 
means a group established under RCW 70.14.110 (2)(c). 
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(2) "Centralized, internet-based communication tool" 
means the health care authority's health technology assess- 
ment program internet web pages established pursuant to 
RCW 70.14.130(1). 

(3) "Committee" as defined in RCW 70.14.080 means 
the health technology clinical committee (HTCC) established 
under RCW 70.14.090. 

(4) "Coverage determination" as defined in RCW 70.14.- 
080 means a determination of the circumstances, if any, 
under which a health technology will be included as a cov- 
ered benefit in а state-purchased health care program((;-as-set 
fortin RCW 70-14 .080-2s-amended)). 

(5) "Director" means the director of the Washington state 
health care authority under chapter 41.05 RCW. 

(6) "Health technology" as defined іп RCW 70.14.080 
means medical and surgical devices and procedures, medical 
equipment, and diagnostic tests. Health technologies do not 
include prescription drugs governed by RCW 70.14.050. 

((€63)) (7) "Participating agency" as defined in RCW 
70.14.080 means the department of social and health ser- 
vices, the state health care authority, and the department of 
labor and industries((;-as-set-ferth in RCW 70-14 080—as 
amended. 


2-2 2222. 
egy-dneluded-as-a-eovered-benefit-in-s-speeifie-eireumstanee 
foranindividual patientwheis cheible te receive health care 


serviees-from-the-state-purehased-health-eare-pregram-mak- 
ing-the-determinatien.-as-set-forth-in-RC W—70-14-080.—as 
amended)). 

(8) "Health technology assessment" means a report pro- 
duced by a contracted evidence-based technology assessment 
center as provided for in RCW 70.14.100(4) that is based on 
a systematic review of evidence of a technology's safety, effi- 
cacy, and cost-effectiveness. 


AMENDATORY SECTION (Amending WSR 06-23-083, 
filed 11/13/06, effective 12/14/06) 


WAC 182-55-015 Committee purpose. The purpose of 
the committee is to make coverage determinations for the 
participating agencies ((based-en--A-health-teehnolegy 

| қ | ене ана екан 


safety, efficacy, and-cest: information from any specialadvt- 
sery-groups:-and-their-professional-knowledse-and-exper- 
tise)). 


AMENDATORY SECTION (Amending WSR 06-23-083, 
filed 11/13/06, effective 12/14/06) 


WAC 182-55-020 Committee selection. (1) The 
((administrater)) director, in consultation with the participat- 
ing state agencies, ((shaH-make-appointments-to)) а appoints 
vacant committee positions((4 
еһан;)) from a pool of interested applicants. Interested per- 
sons ((svill-be)) are provided an opportunity to submit appli- 
cations to the ((administrater)) director for consideration. 

(2) When appointing committee members, the ((admin- 
istrater-will)) director considers, in addition to the member- 
ship requirements imposed by RCW 70.14.090 ((and-any)), 
other relevant information((;)) including the following ((fae- 
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ters)): Practitioner specialty or type and use of health tech- 
nologies, especially in relation to current committee member 
specialty or types; practice location and community knowl- 
edge; length of practice experience; knowledge of and expe- 
rience with evidence-based medicine, including formal addi- 
tional training in fields relevant to evidence-based medicine; 
medical quality assurance experience; and health technology 
assessment review experience. 


AMENDATORY SECTION (Amending WSR 06-23-083, 
filed 11/13/06, effective 12/14/06) 


WAC 182-55-025 Committee member requirements 
and committee member terms. (1) As a continuing condi- 
tion of appointment, committee members: 

(a) ((ShaH)) Must not have a substantial financial con- 
flict of interest, such as an interest in a health technology 
company, including the holding of stock options, or the 
receipt of honoraria, or consultant moneys; 

(b) Must complete a conflict of interest disclosure form, 
update the form annually, and keep disclosure statements cur- 
rent; 

(c) Must abide by confidentiality requirements and keep 
all personal medical information and proprietary information 
confidential; and 

(d) ((Shalb)) Must not utilize information gained as a 
result of committee membership outside of committee 
responsibilities, unless such information is publicly avail- 
able. The ((administrater)) director, in his/her sole discretion, 
may disqualify committee members 1f ((he/she)) the director 
determines that the committee member has violated a condi- 
tion of appointment. 


fora total o pino унт 02,222. 2 


term;-a-persen-is-eligible-for-appointment-to-one-additional 
three-year-term-)) Committee members serve staggered 
three-year terms. ((O£thecinitialmembers;)) In order to pro- 
vide for staggered terms, ((seme)) committee members may 
be appointed initially for less than three years. If ((ав)) а 
committee member's initial appointment is for less than 
twenty-four months, that period of time ((shall)) is not ((be)) 
counted toward the limitation of years of appointment((- 
Maeanetres-on-the-committee-will-be-filled-for 
the-unexpired-term- 

2 CU M DE рр c SHE unu а уісе- 


О ым: 


agreements)) described in subsection (3) of this section. 
(3) A committee member may be appointed for a total of 


nine years of service on the committee, but an initial appoint- 


ment that is less than twenty-four months will not be included 
in the nine-year limitation. One year after the end of nine con- 


secutive years of service, a former committee member is eli- 
gible for appointment to one additional three-year term. 

(4) A committee member may serve until a successor is 
appointed to his or her position notwithstanding the limits on 
service in subsection (3) of this section. 
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(5) Mid-term vacancies on the committee are filled for 
the remainder of the unexpired three-year term. 


NEW SECTION 


WAC 182-55-026 Committee governance. (1) The 
committee may establish bylaws, within the applicable statu- 
tory and regulatory requirements, to govern the orderly reso- 
lution of the committee's purposes. Committee bylaws shall 
be published on the centralized, internet-based communica- 
tion tool. 

(2) The director appoints a committee chair. 

(3) The committee chair: 

(a) Selects a vice-chair from among the committee mem- 
bership; 

(b) Presents bylaws, or amendments to the bylaws, to the 
committee for review and ratification; and 

(c) Operates the committee according to the bylaws and 
committee member agreements. 


AMENDATORY SECTION (Amending WSR 06-23-083, 
filed 11/13/06, effective 12/14/06) 


WAC 182-55-030 Committee coverage determina- 
tion process. (1) In making a coverage determination, com- 
mittee members shall review and consider the health technol- 
ogy assessment. The committee may also consider other 
information it deems relevant, including other information 
provided by the ((administrater)) director, reports ((and/))or 
testimony from an advisory group, and submissions or com- 
ments from the public. 

(2) The committee shall give the greatest weight to the 
evidence determined, based on objective factors, to be the 
most valid and reliable, considering the nature and source of 
the evidence, the empirical characteristic of the studies or tri- 
als upon which the evidence is based, and the consistency of 
the outcome with comparable studies. The committee may 
also consider additional evidentiary valuation factors such as 
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ünd ciens: and-bias 


pating-agency-programs 
eonfliet-ofanterest-or-pelitieal-eonsiderations))), relevance, 


and bias. 


AMENDATORY SECTION (Amending WSR 06-23-083, 
filed 11/13/06, effective 12/14/06) 


WAC 182-55-035 Committee coverage determina- 
tion. Based on the evidence regarding safety, efficacy, and 
cost-effectiveness of the health technology, the committee 
shall: 

(1) Determine the conditions, if any, under which the 
health technology will be included as a covered benefit in 
health care programs of participating agencies by deciding 
that: 

(a) Coverage is allowed without special conditions 
because the evidence is sufficient to conclude that the health 
technology is safe, efficacious, and cost-effective for all indi- 
cated conditions; or 

(b) Coverage is allowed with special conditions because 
the evidence is sufficient to conclude that the health technol- 
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ogy is safe, efficacious, and cost-effective in only certain sit- 
uations; or 

(c) Coverage is not allowed because either the evidence 
is insufficient to conclude that the health technology is safe, 
efficacious, and cost-effective or the evidence is sufficient to 
conclude that the health technology is unsafe, ((ineffeetuat)) 
inefficacious, or not cost-effective. 

(2) Identify whether the coverage determination is con- 
sistent with the identified medicare ((deeisiens)) national 
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participating agency, unless the director identifies a failure to 
meet the requirements outlined in subsection (1) of this sec- 
tion in the committee's decision-making process. 

(a) The director's certification occurs within thirty calen- 
dar days of the committee's final coverage determination. 

(b) When the director denies the certification, the direc- 
tor must send the final coverage determination back to the 
committee for further consideration and indicate the certifica- 
tion requirements that were not met. 


coverage determinations and expert treatment guidelines. 
(3) For decisions that are inconsistent with either the 
identified medicare ((deeisiens)) national coverage determi- 


(c) When the director approves a certification, a copy of 
the written certification is published on the centralized, inter- 
net-based communication tool and in the Washington State 


nations or expert treatment guidelines, specify the reason(s) 
for the decision and the evidentiary basis. 

(4) For covered health technologies, specify criteria for 
participating agencies to use when deciding whether the 
health technology is medically necessary or proper and nec- 
essary treatment. 


AMENDATORY SECTION (Amending WSR 06-23-083, 
filed 11/13/06, effective 12/14/06) 


WAC 182-55-040 Review and publication of ((eem- 
mittee)) coverage determinations. (1) For each health tech- 
nology reviewed by the committee, the director reviews the 
sufficiency and validity of the health technology review pro- 
cess for that health technology and certifies the coverage 
determination for that health technology before implementa- 
tion by a participating agency. The review occurs after publi- 
cation of the final committee coverage determination, as 
described in this section, and includes whether the: 

(a) Notification of the review of the health technology 
was made on the centralized, internet-based communication 
tool as required by RCW 70.14.130 (1)(a); 

(b) Health technology assessment provided to the com- 
mittee met the requirements in RCW 70.14.100(4) and WAC 
182-55-055; 

(c) Health technology assessment was publicly available 
at least fourteen calendar days before the committee's consid- 
eration of the health technology assessment; 

(d) Health technology assessment was considered by the 
committee in an open and transparent process, as required by 
RCW 70.14.110 (2Х(а); 

(е) Committee provided an opportunity for public com- 
ment prior to the committee's final coverage determination 
decision; 

(f) Committee acknowledged public comment timely 
received after publication of the committee's draft coverage 
determination and before the committee's final coverage 
determination decision; 

(g) Committee's final coverage determination specifies 
the reason(s) for a decision that is inconsistent with the iden- 


Register. 

(d) The director's final written certification decision can 
be appealed as other agency action, as described in RCW 
34.05.570(4), by an aggrieved individual who is eligible to 
receive a participating agency's state-purchased health care 
program. An appeal must be filed in superior court and com- 
ply with all statutory requirements for judicial review of 
other agency action required in chapter 34.05 RCW. 

(3) The ((administrater-shall)) director will publish the 
final ((eemmittee)) coverage determinations ((by-pesting-en 
а)) on the centralized, internet-based communication tool 
within ten business days of the director's certification 
described in subsection (2) of this section. 

((Q3)) (4) Upon publication, participating agencies will 
implement the committee coverage determination according 
to their statutory, regulatory, or contractual process unless((- 


(00 The determination eonthets Avith-an-appHedbie-fed: 


imini 


fromthe federal food and drug 


deviee-exemption 
tien)) the provisions of RCW 70.14.120(1) apply. 


AMENDATORY SECTION (Amending WSR 06-23-083, 
filed 11/13/06, effective 12/14/06) 


WAC 182-55-045 Advisory group. (1) The committee 
chair, upon an affirmative vote of the committee members, 


Шау d establish ad Вос (арор оор ((grouptor зро 


кем слерегісін heal technology вонр ot health 


QJ3-Advisery-group-membership:)) groups pursuant to 


RCW 70.14.110 (2)(c). At the time an ad hoc temporary advi- 


tified medicare national coverage determinations and expert 


sory group is formed, the committee must state the ad hoc 


treatment guidelines for the reviewed health technology; and 


temporary advisory group's objective and questions to 


(h) Committee meetings complied with the requirements 


address. 


of the Open Public Meetings Act as required by RCW 
70.14.090(3). 


(2) After the committee makes its final coverage deter- 


(2) The committee chair shall make recommendations to 
the director for appointments to the ad hoc temporary advi- 


mination for a health technology, the director certifies in 


sory group. An ad hoc temporary advisory group ((shalt)) 
Membership-sheuld 


writing the coverage determination for implementation by a 


must st includes at га ihres members (( 
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drivethe need forthe specialized advisory-greup-)) The advi- 
sory group ((sill-generally)) must include at least one 
enrollee, client, or patient((-and)). The advisory group must 
have two or more experts or specialists within the field rele- 
vant to the health technology, preferably with demonstrated 
experience in the use, evaluation, or research of the health 
technology(( 


-H substantial contreversy-overthe health teeh- 
nolegy-is-present,)); at least one expert ((that4s)) must be a 
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3) TI А id e | T 
Em LE S er-rereview-of-a-health-teehnol- 
A T I MM I ME CE 


pr ds To Suggest a topic for initial review, interested par- 
ties must use the petition form made available on the central- 
ized, internet-based communication tool. The health technol- 
ogy assessment program will provide copies of the petition to 


proponent or advocate of the health technology and at least 
one expert ((that-is)) must be an opponent or critic of the 


health technology ((sheuld-be-appointed—A-majerity-of each 
advisery_eroup-shall have ne-substantial financial interestin 


the-health-technology-under-review)). 
(3) (Ges CGORHHUIS condition ofappointment advisory 


(a))) Тһе cornice chair, or designee, may disqualify or 
remove an advisory group member. Each advisory group 
member: 

(a) Must not have a substantial financial conflict of inter- 
est, such as an interest in a health technology company, 
including the holding of stock options, or the receipt of hon- 
oraria, or consultant moneys; 

(b) Must complete an advisory group member agree- 
ment, including a conflict of interest disclosure form, and 
keep disclosure statements current; 

((€6})) (c) Must abide by confidentiality requirements 
and keep all personal medical information and proprietary 
information confidential; and 


((&)-Shalt)) (d) Must not utilize information gained as a 


result of advisory group membership outside of advisory 
group responsibilities, unless such information is publicly 
available. 


AMENDATORY SECTION (Amending WSR 06-23-083, 


filed 11/13/06, effective 12/14/06) 
WAC 182-55-050 Health technology selection. (1) 


xiew.-the-administrater-shall-consider-nominations-from-par- 
tee-)) The director, in consultation with participating agencies 
and the committee, selects health technologies to be reviewed 
or rereviewed by the committee. 

(2) The ((administrater)) director or committee may also 
consider petitions requesting initial review of a health tech- 


nology Dom ле по 22... 


petition for interested parties t-request«-heslth-tohnology 
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the director, committee members, and participating agencies. 

(a) Petitions are considered by the director, in consulta- 
tion with participating agencies and the committee. 

(b) Only after the director has declined to grant the peti- 
tion can a petition be reviewed by the committee, pursuant to 
RCW 70.14.100(3). 

(c) If a health technology is selected by the committee 
((shall-be)), the health technology is referred to the ((ввннн- 
istrater)) director for assignment to the next available con- 
tract for a health technology assessment review as described 
in RCW 70.14.100(4). 
view of a health technology. Petitions for rereview are 
accepted only after a notice is published on the centralized, 
internet-based communication that the health technology is 
eligible for rereview. Interested parties must use the petition 
form made available on the centralized, internet-based com- 
munication tool and may submit to the health technology 
assessment program any new evidence that could change the 


previous coverage determination. The health technology 
assessment program will provide copies of the petition to the 
director, committee members, and participating agencies. 

(a) Petitions are considered by the director, in consulta- 
tion with participating agencies and the committee. 

(b) Only after the director has declined to grant the peti- 
tion can a petition be reviewed by the committee, pursuant to 
RCW 70.14.100(3). 


AMENDATORY SECTION (Amending WSR 06-23-083, 
filed 11/13/06, effective 12/14/06) 


WAC 182-55-055 Health technology assessment. (1) 
Upon providing notice of the selection of the health technol- 
ogy for review on the centralized, internet-based communica- 
tion tool required by RCW 70.14.100 (1)(b), the ((administra- 
ter)) director shall post an invitation for interested parties to 
submit information relevant to the health technology for con- 
sideration by the evidence-based technology assessment cen- 
ter. ((Sueh)) The relevant information ((shall-be-required-te)) 
must be submitted to the ((administrater;)) director or desig- 
nee ((;8e-earher-than)) within thirty calendar days from the 
date of the notice. 

(2) Upon notice of the selection of the health technology 
for review, the ((administrator)) director or designee shall 
request participating agencies to provide information rele- 
vant to the health technology, including data on safety, health 
outcome, and cost. ((Sueh)) The relevant information ((shaH 
be-required-te)) must be submitted to the ((administrater,)) 
director or designee ((;ne-earlier-than)) within thirty calendar 
days from the date of the notice. 

G) Upon notice of the selection of the health technology 
for review, the ((administrater)) director or designee shall 
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((require-staffte)) identify ((and-erganize)) relevant federal 


medicare national coverage determinations and expert treat- 
ment guidelines, and any referenced information used as the 
basis for such determinations ((and7))or guidelines. 

(4) The ((administrater)) director shall provide all infor- 
mation (( )) gathered 
pursuant to subsections (1), (2), and (3) of this section to the 
evidence-based technology assessment center((;)) and shall 
post such information, along with the key questions for 
review, on ((&)) the centralized, internet-based communica- 
tion tool. 

(5) Upon completion of the health technology assess- 
ment by the evidence-based technology assessment center, 
the ((administrater)) director shall provide the committee 
with: 

(a) ((Fina}) А copy of the health technology assessment; 

(b) Information as to whether the federal medicare pro- 
gram has made a national coverage determination; 

(c) A copy of identified medicare national coverage 
((deeisiens)) determinations and accompanying information 
describing the basis for the decision; and 

(d) Information as to whether expert treatment guide- 
lines exist, including those from specialty physician organi- 
zations and patient advor y отра ALONS Bret 


uo. ай ЕВ the basis for ihe Bp N j 


WSR 15-19-154 
PROPOSED RULES 
OFFICE OF 
INSURANCE COMMISSIONER 
[Insurance Commissioner Matter No. R 2014-13—Filed September 23, 
2015, 8:56 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 14- 
22-086. 

Title of Rule and Other Identifying Information: Prior 
authorization of pharmacy benefits. 

Hearing Location(s): Office of the Insurance Commis- 
sioner, Training Room (TR-120), 5000 Capitol Boulevard 
S.E., Tumwater, WA, on November 2, 2015, at 1:00 p.m. 

Date of Intended Adoption: November 5, 2015. 

Submit Written Comments to: Jim Freeburg, P.O. Box 
40258, Olympia, WA 98504, e-mail rulescoordinator@oic. 
wa.gov, fax (360) 586-3109, by November 2, 2015. 

Assistance for Persons with Disabilities: Contact Lorie 
Villaflores by October 31, 2015, TTY (360) 586-0241 or 
(360) 725-7087. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: SB 6511 requires 
the commissioner to adopt rules implementing the recom- 
mendations of the OneHealthPort work group dedicated to 
finding solutions to streamlining the prior authorization of 
prescription drugs. The work group proposed three solutions 
that we are writing into regulation. 

(1) An emergency fill is authorized under limited 
instances to allow a pharmacist to fill a prescription when 
prior authorization is unable to be obtained. 
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(2) Timeframes for an issuer's approval of prior authori- 
zation are extended when insufficient information has been 
provided by the prescriber in order for the issuer to make a 
decision on the prior authorization. 

(3) Sufficient information must be provided to prescrib- 
ers and pharmacists to facilitate the processing of a prior 
authorization. 

Reasons Supporting Proposal: The rules will ensure that 
consumers are able to pick up their prescription drugs when 
they arrive at a pharmacy. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.20.450, 48.20.460, 48.165.0301, 48.43.525, 48.43.530, 
48.44.020, 48.44.050, 48.46.060(2), 48.46.200. 

Statute Being Implemented: RCW 48.165.0301. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Mike Kreidler, insurance commis- 
sioner, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Jim Freeburg, 302 Sid Snyder Avenue, Olympia, WA 98504, 
(360) 725-7170; Implementation: Molly Nollette, 5000 Cap- 
itol Boulevard, Tumwater, WA 98504, (360) 725-7117; and 
Enforcement: AnnaLisa Gellerman, 5000 Capitol Boulevard, 
Tumwater, WA 98504, (360) 725-7050. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This proposed rule 
imposes no new significant costs on any small businesses but 
rather utilizes existing systems already in place. 

A cost-benefit analysis is required under RCW 34.05.- 
328. A preliminary cost-benefit analysis may be obtained by 
contacting Jim Freeburg, P.O. Box 40258, Olympia, WA 
98504, phone (360) 725-7170, fax (360) 586-3535, e-mail 
rulescoordinator@oic.wa.gov. 


September 23, 2015 
Mike Kreidler 
Insurance Commissioner 


AMENDATORY SECTION (Amending WSR 14-10-017, 
filed 4/25/14, effective 5/26/14) 


WAC 284-43-130 Definitions. Except as defined in 
other subchapters and unless the context requires otherwise, 
the following definitions shall apply throughout this chapter. 

(1) "Adverse determination" has the same meaning as 
the definition of adverse benefit determination in RCW 
48.43.005, and includes: 

(a) The determination includes any decision by a health 
carrier's designee utilization review organization that a 
request for a benefit under the health carrier's health benefit 
plan does not meet the health carrier's requirements for med- 
ical necessity, appropriateness, health care setting, level of 
care, or effectiveness or is determined to be experimental or 
investigational and the requested benefit is therefore denied, 
reduced, or terminated or payment is not provided or made, in 
whole or in part for the benefit; 

(b) The denial, reduction, termination, or failure to pro- 
vide or make payment, in whole or in part, for a benefit based 
on a determination by a health carrier or its designee utiliza- 
tion review organization of a covered person's eligibility to 
participate in the health carrier's health benefit plan; 
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(c) Any prospective review or retrospective review 
determination that denies, reduces, or terminates or fails to 
provide or make payment in whole or in part for a benefit; 

(d) A rescission of coverage determination; or 

(e) A carrier's denial of an application for coverage. 

(2) "Authorization" or "certification" means a determi- 
nation by the carrier that an admission, extension of stay, or 
other health care service has been reviewed and, based on the 
information provided, meets the clinical requirements for 
medical necessity, appropriateness, level of care, or effec- 
tiveness in relation to the applicable health plan. 

(3) "Clinical review criteria" means the written screens, 
decision rules, medical protocols, or guidelines used by the 
carrier as an element in the evaluation of medical necessity 
and appropriateness of requested admissions, procedures, 
and services under the auspices of the applicable health plan. 

(4) "Covered health condition" means any disease, ill- 
ness, injury or condition of health risk covered according to 
the terms of any health plan. 

(5) "Covered person" or "enrollee" means an individual 
covered by a health plan including a subscriber, policyholder, 
or beneficiary of a group plan. 

(6) "Emergency fill" means a limited dispensed amount 
of medication that allows time for the processing of a preau- 
thorization request. Emergency fill only applies to those cir- 
cumstances where a patient presents at a contracted phar- 
macy with an immediate therapeutic need for a prescribed 
medication that requires a prior authorization. 

(7) "Emergency medical condition" means the emergent 
and acute onset of a symptom or symptoms, including severe 
pain, that would lead a prudent layperson acting reasonably 
to believe that a health condition exists that requires immedi- 
ate medical attention, if failure to provide medical attention 
would result in serious impairment to bodily functions or 
serious dysfunction of a bodily organ or part, or would place 
the person's health in serious jeopardy. 

(E) (8) "Emergency services" has the meaning set 
forth in RCW 48.43.005. 

((€&&)) (9) "ЕпгоПее point-of-service cost-sharing" or 
"cost-sharing" means amounts paid to health carriers directly 
providing services, health care providers, or health care facil- 
ities by enrollees and may include copayments, coinsurance, 
or deductibles. 

(©) (10) "Facility" means an institution providing 
health care services, including but not limited to hospitals and 
other licensed inpatient centers, ambulatory surgical or treat- 
ment centers, skilled nursing centers, residential treatment 
centers, diagnostic, laboratory, and imaging centers, and 
rehabilitation and other therapeutic settings, and as defined in 
RCW 48.43.005. 

((&0))) (11) "Formulary" means a listing of drugs used 
within a health plan. 

(€B) (12) "Grievance" has the meaning set forth in 
RCW 48.43.005. 

(€) (13) "Health care provider" or "provider" means: 

(a) A person regulated under Title 18 RCW or chapter 
70.127 RCW, to practice health or health-related services or 
otherwise practicing health care services in this state consis- 
tent with state law; or 
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(b) An employee or agent of a person described in (a) of 
this subsection, acting in the course and scope of his or her 
employment. 

(SÐ) (14) "Health care service" or "health service" 
means that service offered or provided by health care facili- 
ties and health care providers relating to the prevention, cure, 
or treatment of illness, injury, or disease. 

(6) (15) "Health carrier" or "carrier" means a dis- 
ability insurance company regulated under chapter 48.20 or 
48.21 RCW, a health care service contractor as defined in 
RCW 48.44.010, and a health maintenance organization as 
defined in RCW 48.46.020, and includes "issuers" as that 
term is used in the Patient Protection and Affordable Care 
Act (P.L. 111-148, as amended (2010)). 

(06-59)) (16) "Health plan" or "plan" means any individ- 
ual or group policy, contract, or agreement offered by a 
health carrier to provide, arrange, reimburse, or pay for health 
care service except the following: 

(a) Long-term care insurance governed by chapter 48.84 
RCW; 

(b) Medicare supplemental health insurance governed by 
chapter 48.66 RCW; 

(c) Limited health care service offered by limited health 
care service contractors in accordance with RCW 48.44.035; 

(d) Disability income; 

(e) Coverage incidental to a property/casualty liability 
insurance policy such as automobile personal injury protec- 
tion coverage and homeowner guest medical; 

(f) Workers' compensation coverage; 

(g) Accident only coverage; 

(h) Specified disease and hospital confinement indem- 
nity when marketed solely as a supplement to a health plan; 

(1) Employer-sponsored self-funded health plans; 

(j) Dental only and vision only coverage; and 

(k) Plans deemed by the insurance commissioner to have 
a short-term limited purpose or duration, or to be a student- 
only plan that is guaranteed renewable while the covered per- 
son is enrolled as a regular full-time undergraduate or gradu- 
ate student at an accredited higher education institution, after 
a written request for such classification by the carrier and 
subsequent written approval by the insurance commissioner. 

((6-6))) (17) "Immediate therapeutic needs" means those 
needs where passage of time without treatment would result 
in imminent emergency care, hospital admission or might 
seriously jeopardize the life or health of the patient or others 
in contact with the patient. 

(18) "Indian health care provider" means: 

(a) The Indian Health Service, an agency operated by the 
U.S. Department of Health and Human Services established 
by the Indian Health Care Improvement Act, Section 601, 25 
U.S.C. 81661; 

(b) An Indian tribe, as defined in the Indian Health Care 
Improvement Act, Section 4(14), 25 U.S.C. §1603(14), that 
operates a health program under a contract or compact to 
carry out programs of the Indian Health Service pursuant to 
the Indian Self-Determination and Education Assistance Act 
(ISDEAA), 25 U.S.C. 8450 et seq.; 

(c) A tribal organization, as defined in the Indian Health 
Care Improvement Act, Section 4(26), 25 U.S.C. §1603(26), 
that operates a health program under a contract or compact to 
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carry out programs of the Indian Health Service pursuant to 
the ISDEAA, 25 U.S.C. 5450 et seq.; 

(d) An Indian tribe, as defined in the Indian Health Care 
Improvement Act, Section 4(14), 25 U.S.C. §1603(14), or 
tribal organization, as defined in the Indian Health Care 
Improvement Act, Section 4(26), 25 U.S.C. §1603(26), that 
operates a health program with funding provided in whole or 
part pursuant to 25 U.S.C. §47 (commonly known as the Buy 
Indian Act); or 

(e) An urban Indian organization that operates a health 
program with funds in whole or part provided by Indian 
Health Service under a grant or contract awarded pursuant to 
Title V of the Indian Health Care Improvement Act, Section 
4(29), 25 U.S.C. 51603(29). 

(€) (19) "Managed care plan" means a health plan 
that coordinates the provision of covered health care services 
to a covered person through the use of a primary care pro- 
vider and a network. 

(E$) (20) "Medically necessary" or "medical neces- 
sity" in regard to mental health services and pharmacy ser- 
vices is a carrier determination as to whether a health service 
is a covered benefit because the service is consistent with 
generally recognized standards within a relevant health pro- 
fession. 

(9) (21) "Mental health provider" means a health 
care provider or a health care facility authorized by state law 
to provide mental health services. 

(9) (22) "Mental health services" means in-patient 
or out-patient treatment, partial hospitalization or out-patient 
treatment to manage or ameliorate the effects of a mental dis- 
order listed in the Diagnostic and Statistical Manual (DSM) 
IV published by the American Psychiatric Association, 
excluding diagnoses and treatments for substance abuse, 
291.0 through 292.9 and 303.0 through 305.9. 

(Ð) (23) "Network" means the group of participating 
providers and facilities providing health care services to a 
particular health plan or line of business (individual, small, or 
large group). A health plan network for issuers offering more 
than one health plan may be smaller in number than the total 
number of participating providers and facilities for all plans 
offered by the carrier. 

((Q2)) (24) "Out-patient therapeutic visit" or "out- 
patient visit" means a clinical treatment session with a mental 
health provider of a duration consistent with relevant profes- 
sional standards used by the carrier to determine medical 
necessity for the particular service being rendered, as defined 
in Physicians Current Procedural Terminology, published by 
the American Medical Association. 

((Q3))) (25) "Participating provider" and "participating 
facility" means a facility or provider who, under a contract 
with the health carrier or with the carrier's contractor or sub- 
contractor, has agreed to provide health care services to cov- 
ered persons with an expectation of receiving payment, other 
than coinsurance, copayments, or deductibles, from the 
health carrier rather than from the covered person. 

((Q43)) (26) "Person" means an individual, a corpora- 
tion, a partnership, an association, a joint venture, a joint 
stock company, a trust, an unincorporated organization, any 
similar entity, or any combination of the foregoing. 
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(5) (27) "Pharmacy services" means the practice of 
pharmacy as defined in chapter 18.64 RCW and includes any 
drugs or devices as defined in chapter 18.64 RCW. 

(£6) (28) "Primary care provider" means a participat- 
ing provider who supervises, coordinates, or provides initial 
care or continuing care to a covered person, and who may be 
required by the health carrier to initiate a referral for specialty 
care and maintain supervision of health care services ren- 
dered to the covered person. 

(EÐ) (29) "Preexisting condition" means any medical 
condition, illness, or injury that existed any time prior to the 
effective date of coverage. 

((Q8)) (30) "Premium" means all sums charged, 
received, or deposited by a health carrier as consideration for 
a health plan or the continuance of a health plan. Any assess- 
ment or any "membership," "policy," "contract," "service," or 
similar fee or charge made by a health carrier in consideration 
for a health plan is deemed part of the premium. "Premium" 
shall not include amounts paid as enrollee point-of-service 
cost-sharing. 

((@99)) (31) "Service area" means the geographic area or 
areas where a specific product 1s issued, accepts members or 
enrollees, and covers provided services. A service area must 
be defined by the county or counties included unless, for 
good cause, the commissioner permits limitation of a service 
area by zip code. Good cause includes geographic barriers 
within a service area, or other conditions that make offering 
coverage throughout an entire county unreasonable. 

(6) (32) "Small group plan" means a health plan 
Issued to a small employer as defined under RCW 48.43.- 
005(33) comprising from one to fifty eligible employees. 

(6B) (33) "Substitute drug" means a therapeutically 
equivalent substance as defined in chapter 69.41 RCW. 

(6D) (34) "Supplementary pharmacy services" or 
"other pharmacy services" means pharmacy services involv- 
ing the provision of drug therapy management and other ser- 
vices not required under state and federal law but that may be 
rendered in connection with dispensing, or that may be used 
in disease prevention or disease management. 


NEW SECTION 


WAC 284-43-325 Pharmacy claims—Rejections, 
notifications and disclosures. Issuers must provide to sub- 
mitting pharmacies sufficient information about transactions 
initiated by the pharmacy so that pharmacy claims can be 
processed in a timely manner. 

(1) For purposes of this section "claim rejection" is an 
administrative step in the claim process where a claim is nei- 
ther paid nor denied, but is held awaiting a defined action 
from the pharmacist, prescriber, or member. 

(2) An issuer must notify the submitting pharmacy of a 
claim rejection electronically and make available to the phar- 
macy, utilizing the National Council for Prescription Drug 
Programs (NCPDP) Telecommunications Standard transac- 
tion, all required data elements, as well as the following 
information, to the extent supported by the transaction: 

(a) Rejection reasons such as prior authorization, quan- 
tity level limit, and exclusion; 
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(b) Other medications to consider that would not require 
a preauthorization (1f applicable); 

(c) Other medications to consider that would require a 
preauthorization (1f applicable); 

(d) Instructions for further processing of claim or for 
more specific contact information which may include a refer- 
ence to a specific location on a web site; 

(e) Contact phone number of a person or department to 
contact who can provide additional information. 

(3) Every issuer must notify its participating pharmacies 
of its claim process in its contracts. 

(4) Every issuer must be responsible for ensuring that 
any person acting on behalf of or at the direction of the issuer 
or acting pursuant to carrier standards or requirements com- 
plies with these transaction standards. 

(5) In every provider agreement, the issuer must: 

(a) Disclose if the provider or pharmacy has the right to 
make a prior authorization request; and 

(b) Provide that 1f the issuer requires the authorization 
number to be transmitted on a pharmaceutical claim, the 
Issuer will provide the authorization number to the billing 
pharmacy. The authorization number will be communicated 
to the billing pharmacy after approval of a prior authorization 
request and upon receipt of a claim for that authorized medi- 
cation. 

(6) The prior authorization determination must be trans- 
mitted to the requesting party and must include the following: 

(a) Information about whether a request was approved. 

(b) If the request was made by the pharmacy, notification 
will additionally be made to the prescriber. 

(7) In every provider agreement, every issuer will state 
that an issuer will authorize an emergency fill by the dispens- 
ing pharmacist and approve the claim payment. An emer- 
gency fill is only applicable when: 

(a) The dispensing pharmacy cannot reach the issuer's 
prior authorization department by phone as it 1s outside of 
that department's business hours; or 

(b) An issuer 1s available to respond to phone calls from 
a dispensing pharmacy regarding a covered benefit, but the 
Issuer cannot reach the prescriber for full consultation. 

(8) The issuer's emergency fill policy must include the 
following: 

(a) The inclusionary and exclusionary list of medications 
provided for emergency fill by issuers. This list must be 
posted online on the issuer's web site; this can be accom- 
plished by linking to a common web site dedicated to admin- 
Istrative simplification and available to the public, such as 
OneHealthPort. 

(b) The authorized amount of the emergency fill will be 
no more than the prescribed amount up to a seven day supply 
or the minimum packaging size available at the time the 
emergency fill is dispensed. 

(c) An emergency fill medication does not necessarily 
constitute a covered health service. Determination as to 
whether this is a covered health service under the patient ben- 
efit will be made as part of the prior authorization processing. 

(9) Pharmacies and issuers are not required to comply 
with these contract provisions ifthe failure to comply is occa- 
sioned by any act of God, bankruptcy, act of a governmental 
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authority responding to an act of God or other emergency, or 
the result of a strike, lockout, or other labor dispute. 


AMENDATORY SECTION (Amending WSR 11-24-004, 
filed 11/28/11, effective 12/29/11) 


WAC 284-43-410 Health care services utilization 
review—Generally. (1) These definitions apply to this sec- 
tion: 

(a) "Concurrent care review request" means any request 
for an extension of a previously authorized inpatient stay or a 
previously authorized ongoing outpatient service, e.g., phys- 
ical therapy, home health, etc. 

(b) "Immediate review request" means any request for 
approval of an intervention, care or treatment where passage 
of time without treatment would, in the judgment of the pro- 
vider, result in an imminent emergency room visit or hospital 
admission and deterioration of the patient's health status. 
Examples of situations that do not qualify under an immedi- 
ate review request include, but are not limited to, situations 
where: 

(1) The requested service was prescheduled, was not an 
emergency when scheduled, and there has been no change in 
the patient's condition; 

(11) The requested service is experimental or in a clinical 
trial; 

(iii) The request is for the convenience of the patient's 
schedule or physician's schedule; and 

(iv) The results of the requested service are not likely to 
lead to an immediate change in the patient's treatment. 

(c) "Nonurgent preservice review request" means any 
request for approval of care or treatment where the request 1s 
made in advance of the patient obtaining medical care or ser- 
vices and is not an urgent care request. 

(d) "Postservice review request" means any request for 
approval of care or treatment that has already been received 
by the patient. 

(e) "Urgent care review request" means any request for 
approval of care or treatment where the passage of time could 
seriously jeopardize the life or health of the patient, seriously 
jeopardize the patient's ability to regain maximum function, 
or, in the opinion of a physician with knowledge of the 
patient's medical condition, would subject the patient to 
severe pain that cannot be adequately managed without the 
care or treatment that is the subject of the request. 

(2) Each ((еағғеғ)) issuer must maintain a documented 
utilization review program description and written clinical 
review criteria based on reasonable medical evidence. The 
program must include a method for reviewing and updating 
criteria. ((Carriers)) Issuers must make clinical review crite- 
ria available upon request to participating providers. ((А-еағ- 
rier)) An issuer need not use medical evidence or standards in 
its utilization review of religious nonmedical treatment or 
religious nonmedical nursing care. 

(3) The utilization review program must meet accepted 
national certification standards such as those used by the 
National Committee for Quality Assurance except as other- 
wise required by this chapter and must have staff who are 
properly qualified, trained, supervised, and supported by 
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explicit written clinical review criteria and review proce- 
dures. 

(4) Each ((earrier)) issuer when conducting utilization 
review must: 

(a) Accept information from any reasonably reliable 
source that will assist in the certification process; 

(b) Collect only the information necessary to certify the 
admission, procedure or treatment, length of stay, or fre- 
quency or duration of services; 

(c) Not routinely require providers or facilities to numer- 
ically code diagnoses or procedures to be considered for cer- 
tification, but may request such codes, if available; 

(d) Not routinely request copies of medical records on all 
patients reviewed; 

(e) Require only the section(s) of the medical record 
during prospective review or concurrent review necessary in 
that specific case to certify medical necessity or appropriate- 
ness of the admission or extension of stay, frequency or dura- 
tion of service; 

(f) For prospective and concurrent review, base review 
determinations solely on the medical information obtained by 
the ((earrier)) issuer at the time of the review determination; 

(g) For retrospective review, base review determinations 
solely on the medical information available to the attending 
physician or order provider at the time the health service was 
provided; 

(h) Not retrospectively deny coverage for emergency 
and nonemergency care that had prior authorization under the 
plan's written policies at the time the care was rendered 
unless the prior authorization was based upon a material mis- 
representation by the provider; 

(1) Not retrospectively deny coverage or payment for 
care based upon standards or protocols not communicated to 
the provider or facility within a sufficient time period for the 
provider or facility to modify care in accordance with such 
standard or protocol; and 

(j) Reverse its certification determination only when 
information provided to the ((earrier)) issuer is materially dif- 
ferent from that which was reasonably available at the time of 
the original determination. 

(5) Each ((earrier)) issuer must reimburse reasonable 
costs of medical record duplication for reviews. 

(6) Each ((earrter)) issuer must have written procedures 
to assure that reviews and second opinions are conducted in a 
timely manner. 

(a) Review time frames must be appropriate to the sever- 
ity of the patient condition and the urgency of the need for 
treatment, as documented in the review request. 

(b) If the review request from the provider is not accom- 
panied by all necessary information, the ((earrter)) issuer 
must tell the provider what additional information is needed 
and the deadline for its submission. Upon the sooner of the 
receipt of all necessary information or the expiration of the 
deadline for providing information, the time frames for ((ear- 
rier)) issuer review determination and notification must be no 
less favorable than federal Department of Labor standards, as 
follows: 

(1) For immediate request situations, within one business 
day when the lack of treatment may result in an emergency 
visit or emergency admission; 
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(11) For concurrent review requests that are also urgent 
care review requests, as soon as possible, taking into account 
the medical exigencies, and no later than twenty-four hours, 
provided that the request is made at least twenty-four hours 
prior to the expiration of previously approved period of time 
or number of treatments; 

(iii) For urgent care review requests within forty-eight 
hours; 

(1v) For nonurgent preservice review requests, including 
nonurgent concurrent review requests, within five calendar 
days; or 

(v) For postservice review requests, within thirty calen- 
dar days. 

(c) Notification of the determination must be provided as 
follows: 

(1) Information about whether a request was approved or 
denied must be made available to the attending physician, 
ordering provider, facility, and covered person. ((Catrters)) 
Issuers must at a minimum make the information available on 
their web site or from their call center. 

(i) Whenever there is an adverse determination the 
((eartter)) issuer must notify the ordering provider or facility 
and the covered person. The ((earrier)) issuer must inform the 
parties in advance whether it will provide notification by 
phone, mail, fax, or other means. For an adverse determina- 
tion involving an urgent care review request, the ((earrier)) 
issuer may initially provide notice by phone, provided that a 
written or electronic notification meeting United States 
Department of Labor standards is furnished within seventy- 
two hours of the oral notification. 

(d) As appropriate to the type of request, notification 
must include the number of extended days, the next antici- 
pated review point, the new total number of days or services 
approved, and the date of admission or onset of services. 

(e) The frequency of reviews for the extension of initial 
determinations must be based on the severity or complexity 
of the patient's condition or on necessary treatment and dis- 
charge planning activity. 

(7) No ((earrrer)) issuer may penalize or threaten a pro- 
vider or facility with a reduction in future payment or termi- 
nation of participating provider or participating facility status 
because the provider or facility disputes the ((earrier's)) 
issuer's determination with respect to coverage or payment 
for health care service. 


NEW SECTION 


WAC 284-43-420 Drug utilization review—Gener- 
ally. (1) These definitions apply to this section only: 

(a) "Nonurgent review request" means any request for 
approval of care or treatment where the request is made in 
advance of the patient obtaining medical care or services, or 
a renewal of a previously approved request, and is not an 
urgent care request. 

(b) "Urgent care review request" means any request for 
approval of care or treatment where the passage of time could 
seriously jeopardize the life or health of the patient, seriously 
jeopardize the patient's ability to regain maximum function 
or, in the opinion of a provider with knowledge of the 
patient's medical condition, would subject the patient to 
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severe pain that cannot be adequately managed without the 
care or treatment that is the subject of the request. 

(2) Each issuer must maintain a documented drug utiliza- 
tion review program. The program must include a method for 
reviewing and updating criteria. Issuers must make drug 
review criteria available upon request to a participating pro- 
vider. 

(3) The utilization review program must meet accepted 
national certification standards such as those used by the 
National Committee for Quality Assurance except as other- 
wise required by this chapter. 

(4) The utilization review program must have staff who 
are properly qualified, trained, supervised, and supported by 
explicit written clinical review criteria and review proce- 
dures. 

(5) Each issuer must have written procedures to assure 
that reviews are conducted in a timely manner. 

(a) If the review request from a provider is not accompa- 
nied by all necessary information, the issuer must tell the pro- 
vider what additional information is needed and the deadline 
for its submission. Upon the sooner of the receipt of all nec- 
essary information or the expiration of the deadline for pro- 
viding information, the time frames for issuer determination 
and notification must be no less favorable than United States 
Department of Labor standards, and are as follows: 

(i) For urgent care review requests: 

(A) Must approve the request within forty-eight hours if 
the information provided is sufficient to approve the claim 
and include the authorization number in its approval; 

(B) Must deny the request within forty-eight hours if the 
requested service is not medically necessary and the informa- 
tion provided is sufficient to deny the claim; or 

(C) Within twenty-four hours, if the information pro- 
vided is not sufficient to approve or deny the claim, the issuer 
must request that the provider submits additional information 
to make the prior authorization determination: 

(T) The issuer must give the provider forty-eight hours to 
submit the requested information; 

(II) The issuer must then approve or deny the request 
within forty-eight hours of the receipt of the requested addi- 
tional information and include the authorization number in its 
approval; 

(ii) For nonurgent care review requests: 

(A) Must approve the request within five calendar days if 
the information is sufficient to approve the claim and include 
the authorization number in its approval; 

(B) Must deny the request within five calendar days if 
the requested service is not medically necessary and the 
information provided is sufficient to deny the claim; or 

(C) Within five calendar days, if the information pro- 
vided is not sufficient to approve or deny the claim, the issuer 
must request that the provider submits additional information 
to make the prior authorization determination: 

(I) The issuer must give the provider five calendar days 
to submit the requested additional information; 

(II) The issuer must then approve or deny the request 
within four calendar days of the receipt of the additional 
information and include the authorization number in its 
approval. 
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(b) Notification of the prior authorization determination 
must be provided as follows: 

(1) Information about whether a request was approved 
must be made available to the provider; 

(11) Whenever there 1s an adverse determination resulting 
in a denial the issuer must notify the requesting provider by 
one or more of the following methods; phone, fax and/or 
secure electronic notification, and the covered person in writ- 
ing or via secure electronic notification. Status information 
will be communicated to the billing pharmacy, via electronic 
transaction, upon the issuer's receipt of a claim after the 
request has been denied. The issuer must transmit these noti- 
fications within the time frames specified in (a)(1) and (i1) of 
this subsection in compliance with United States Department 
of Labor standards. 

(6) No issuer may penalize or threaten a pharmacist or 
pharmacy with a reduction in future payment or termination 
of participating provider or participating facility status 
because the pharmacist or pharmacy disputes the issuer's 
determination with respect to coverage or payment for phar- 
macy service. 


AMENDATORY SECTION (Amending WSR 12-21-019, 
filed 10/8/12, effective 11/8/12) 


WAC 284-43-818 Formulary changes. ((A-earrier)) 
An issuer is not required to use a formulary as part of its pre- 
scription drug benefit design. If a formulary is used, ((a-ear- 
rier)) an issuer must, at a minimum, comply with these 
requirements when a formulary change occurs. 

(1) In addition to the requirements set forth in WAC 284- 
30-450, ((a-earrier)) an issuer must not exclude or remove a 
medication from its formulary 1f the medication is the sole 
prescription medication option available to treat a disease or 
condition for which the health benefit plan, policy or agree- 
ment otherwise provides coverage, unless the medication or 
drug is removed because the drug or medication becomes 
available over-the-counter, is proven to be medically ineffi- 
cacious, or for documented medical risk to patient health. 

(2) If a drug is removed from ((a-eattier's)) an issuer's 
formulary for a reason other than withdrawal ofthe drug from 
the market, availability of the drug over-the-counter, or the 
Issue of black box warnings by the Federal Drug Administra- 
tion, ((&earrrer)) an issuer must continue to cover a drug that 
is removed from the ((earrer's)) issuer's formulary for the 
time period required for an enrollee who is taking the medi- 
cation at the time of the formulary change to use ((а-сағнеғ5)) 
an issuer's substitution process to request continuation of 
coverage for the removed medication, and receive a decision 
through that process, unless patient safety requires swifter 
replacement. 

(3) Formularies and related preauthorization information 
must be posted on ((a-earrier-er-a-earrier's)) an issuer or 
issuer's contracted pharmacy benefit manager web site and 
must be current. Unless the removal is done on an immediate 
or emergency basis or because a generic equivalent becomes 
available without prior notice, formulary changes must be 
posted thirty days before the effective date of the change. In 
the case of an emergency removal, the change must be posted 
as soon as practicable, without unreasonable delay. 
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(4) An issuer must make current formulary information 
electronically available for loading into e-prescribing appli- 
cations/electronic health records utilizing the National Coun- 
cil for Prescription Drug Programs (NCPDP) formulary and 


benefit standard transaction. Issuers must include all required 
data elements as well as the following information, to the 


extent supported by the transaction: 
1) Tier level; 
(ii) Contract exclusions; 
(iii) Quantity limits; 
(iv) Preauthorization required; 
(v) Preferred/step therapy. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 15-19-155 
PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed September 23, 2015, 9:13 a.m.] 


Original Notice. 

Proposal is exempt under RCW 34.05.310(4) or 34.05.- 
330(1). 

Title of Rule and Other Identifying Information: WAC 
246-282-990 Fees, the proposed rule increases the shellfish 
export certification fee; and establishes a new diarrhetic 
shellfish poisoning (DSP) fee, combines it with the existing 
paralytic shellfish poisoning fee and renames the combined 
fee to "biotoxin fee." 

Hearing Location(s): Department of Health, Town Cen- 
ter 2, 111 Israel Road S.E., Tumwater, WA 98501, on Octo- 
ber 27, 2015, at 2:00 p.m. 

Date of Intended Adoption: October 28, 2015. 

Submit Written Comments to: Vicki M. Bouvier, 
Department of Health, Division of Environmental Public 
Health, P.O. Box 47822, Olympia, WA 98504-7822, e-mail 
http://www3.doh.wa.gov/policyreview/, fax (360) 236-3011, 
by October 27, 2015. 

Assistance for Persons with Disabilities: Contact Vicki 
M. Bouvier by October 20, 2015, TTY (800) 833-6388 or 
711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose ofthe 
proposed export certification fee increase 1s to improve cus- 
tomer service and response times, provide for weekend issu- 
ance of certificates, ensure twenty-four hour turnaround for 
all requests, enhance the web based export system, and allow 
for better tracking of product. This funding request includes 
the costs for issuing certificates, conducting physical shell- 
fish lot inspections, ensuring areas are cleared for arsenic, 
and ensuring screening is done for biotoxins. 

The purpose of the proposed biotoxin fee is to reduce the 
risk to public health by increasing testing for shellfish biotox- 
ins to include DSP. Testing for DSP will also allow the 
department to keep shellfish harvest areas open, allowing rec- 
reational and commercial shellfishers to continue harvesting 
shellfish. 
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Reasons Supporting Proposal: The export certificate fee 
proposal addresses requests from the commercial shellfish 
industry and benefits those who are currently exporting prod- 
uct and requesting export certificates. The shorter processing 
time provides an economic benefit for these companies while 
allowing the department to improve the export certificate 
process, signifying that the shellfish being exported is har- 
vested from approved growing areas and is deemed safe for 
human consumption. 

The proposed biotoxin fee addresses the need for a stable 
source of funding to provide increased testing for shellfish 
biotoxins. 

Statutory Authority for Adoption: RCW 43.70.250. 

Statute Being Implemented: RCW 77.32.555. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Department of health, governmen- 
tal. 

Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Laura W. Johnson, 111 
Israel Road S.E., Tumwater, WA 98511, (360) 236-3333. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Under RCW 19.85.025 
and 34.05.310 (4)(f), a small business economic impact state- 
ment is not required for proposed rules that set or adjust fees 
or rates pursuant to legislative standards. 

A cost-benefit analysis is not required under RCW 
34.05.328. The agency did not complete a cost-benefit analy- 
sis under RCW 34.05.328. RCW 34.05.328 (5)(b)(vi) 
exempts rules that set or adjust fees or rates pursuant to legis- 
lative standards. 


September 22, 2015 
John Wiesman, DrPH, MPH 
Secretary 


AMENDATORY SECTION (Amending WSR 15-11-053, 
filed 5/15/15, effective 6/15/15) 


WAC 246-282-990 Fees. (1) The required annual shell- 
fish operation license fees for shellstock shippers and 
shucker-packers due October 1, 2011, shall be reduced by 
twenty-five percent of the annual shellfish operation license 
fees in subsection (2) of this section. Beginning July 1, 2012, 
and for every subsequent year, the full annual shellfish oper- 
ation license fees in subsection (2) of this section shall be 
assessed. 

(2) Annual shellfish operation license fees are: 


Type of Operation Annual Fee 
Harvester $263 
Shellstock Shipper 

0 - 49 Acres $297 

50 or greater Acres $476 
Scallop Shellstock Shipper $297 
Shucker-Packer 

Plants with floor space « 2000 sq. ft. $542 
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Type of Operation Annual Fee Harvester Fee 
Plants with floor space 2000 sq. ft. to 5000 Discovery Bay Shellfish $1,135 
sq. ft. $656 — Jamestown S'Klallam Tribe $1,589 
Plants with floor space > 5000 sq. ft. $1,210 Lower Elwha Klallam Tribe $2,384 

(3) The fee for each export certificate is $((20.00)) 55.00. Lummi Nation $227 
(4) Annual ((РӘР)) biotoxin testing fees for companies Nisqually Tribe $5,902 
harvesting species other than geoduck intertidally (between | 

the extremes of high and low tide) are as follows: Port Gamble S'Klallam Tribe $1,362 

Puyallup Tribe of Indians $8,286 

Fee Category Skokomish Indian Tribe $114 

Number of А ; 
Island Trib 3,292 
Туре of Operation Harvest Sites Fee 1. s " d бо 

Нагуевїег <2 $((4123)) 353 ARRA 2. S05 

Harvester 3 or more $((259)) 535 12 pod : 

: Tulalip Tribe $6,924 

Shellstock Shipper $198 

Wholesale (6) ((BSP)) Fees must be paid in full to department of 
es et, health before a commercial shellfish license is issued or 
Company renewed. 

Shellstock Shipper <2 %((195)) 393 (7) Refunds for ((PSP)) fees will be given only if the 

0-49 acres applicant withdraws a new or renewal license application 
prior to the effective date of the new or renewed license. 

Shellstock Shipper 3 or more $((292)) 610 

0 - 49 acres 
Shellstock Shipper N/A $((468)) 961 WSR 15-19-156 

50 or greater acres PROPOSED RULES 
Shucker-Packer <2 $((354)) 752 DEPARTMENT OF 

(plants < 2000 ft?) FISH AND WILDLIFE 

[Filed September 23, 2015, 9:17 a.m.] 

Shucker-Packer 3 or more $((533)) 1,076 

(plants < 2000 ft?) Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 

Shucker-Packer <2 $((429)) 882 14-122 on July 1, 2015. 

(plants 2000 - 5000 Ғе) Title of Rule and Other Identifying Information: WAC 

Shucker-Packer 3 or more $((644)) 1,297 232-12-284 Bighorn sheep—Marking and ownership 

requirements. 
(plants 2000 - 5000 fi?) Hearing Location(s) Natural Resource[s] Building, 

Shucker-Packer N/A $((4,489)) 2.112 Room 630, 1111 Washington Street S.E., Olympia, WA 


(plants > 5000 ft?) 


(a) The number of harvest sites will be the total number 
of harvest sites on the licensed company's harvest site certifi- 
cate: 

(1) At the time of first licensure; or 

(11) January 1 of each year for companies licensed as har- 
vesters; or 

(iii) July 1 of each year for companies licensed as shell- 
stock shippers and shucker packers. 

(b) Two or more contiguous parcels with a total acreage 
of one acre or less is considered one harvest site. 

(5) Annual PSP testing fees for companies harvesting 
geoduck are as follows: 


Fee 
$10,670 


Harvester 


Department of natural resources (quota 
tracts harvested by DNR contract holders) 
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98501, on November 6, 2015, at 8:30 a.m. 

Date of Intended Adoption: On or after November 6, 
2015. 

Submit Written Comments to: Wildlife Program Com- 
mission Meeting Public Comments, 600 Capitol Way North, 
Olympia, WA 98501, e-mail wildthing@dfw.wa.gov, fax 
(360) 902-2162, by October 31, 2015. 

Assistance for Persons with Disabilities: Contact Tami 
Lininger by October 23, 2015, TTY (800) 833-6388 or (360) 
902-2267. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: Provides a mecha- 
nism by which bighorn sheep horns legally acquired prior to 
the era of permanent marking can be inspected, marked, and 
entered into the long-term database. This provides certainty 
to both the owner of the horns and the department that the 
horns were acquired legally. 

Reasons Supporting Proposal: Allay concern expressed 
by members of the public that bighorn sheep horns acquired 
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prior to the initiation of the current marking system could not 
be legally retained. 

Statutory Authority for Adoption: RCW 77.04.012, 
77.04.055, and 77.12.047. 

Statute Being Implemented: RCW 77.04.012, 77.04.055, 
and 77.12.047. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington department of fish and 
wildlife, governmental. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Nate Pamplin, Natural Resource[s] 
Building, (360) 902-2515; and Enforcement: Steven Crown, 
Natural Resource[s] Building, (360) 902-2373. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These rules apply to rec- 
reational hunting and do not affect small business. 

A cost-benefit analysis is not required under RCW 
34.05.328. This proposal does not involve hydraulics. 


September 23, 2015 
Joanna M. Eide 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 15-10-048, 
filed 4/29/15, effective 5/30/15) 


WAC 232-12-284 Bighorn sheep—Marking require- 
ments. (1) For the purpose of this section, horns are defined 
as the hollow sheath of bighorn sheep ram. The horns do not 
have to be paired and may include one horn. 

(2) It 1s unlawful for a person who kills a bighorn sheep 
ram taken in Washington to fail, within ten days after acqui- 
sition, to personally present the horns for inspection and per- 
manent marking at a department office or location designated 
by a department representative. A department employee shall 
permanently mark one of the horns of each lawfully acquired 
bighorn sheep. A violation of this subsection is punishable 
under RCW 77.15.280 (1)(c). 

(3) It is unlawful for any person to possess the horns ofa 
bighorn sheep ram originating in Washington except as 
described in subsections (2) and (4) of this section. Horns of 
bighorn sheep found dead in Washington must be left in the 
field. A violation of this subsection is punishable under RCW 
77.15.410. 

(4) It is unlawful to offer for sale, sell, purchase, or bar- 
ter, bighorn sheep horns without a written permit authorized 
by the director. Permits will only be granted where such sale, 
purchase, or barter will specifically benefit bighorn sheep 
conservation or management. It is unlawful for any person 
who transfers ownership or possession of the horns of a big- 
horn sheep ram that have been permanently marked to fail to 
give written notice of the transfer to the department within 
((ten)) thirty days after the transfer. In the case of horns orig- 
inating from a bighorn sheep legally obtained prior to the ini- 


tiation of permanent marking in the jurisdiction of its origin, 
the director is authorized to issue a permit for possession (but 


not for resale); such a permit must subsequently be retained 
with the horns. After such a permit is issued, the horns must 
be presented for permanent marking to a WDFW office 
within thirty days. A violation of this subsection 1s punish- 
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able under RCW 77.15.750, provided it does not involve traf- 
ficking of bighorn sheep or the parts thereof. ((A-vielation-of 
his sul БЕА thetraffiekincefbhiel | 

the-parts-thereo£is-punishable-under-RCW-77.15-260-)) 
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PROPOSED RULES 
HEALTH CARE AUTHORITY 
(Washington Apple Health) 
[Filed September 23, 2015, 9:34 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
07-045. 

Title of Rule and Other Identifying Information: WAC 
182-500-0030 Medical assistance definitions—E, 182-533- 
0400 Maternity care and newborn delivery, and 182-531- 
0150 Noncovered physician-related and health care profes- 
sional services—General and administrative. 

Hearing Location(s) Health Care Authority (HCA), 
Cherry Street Plaza Building, Sue Crystal Conference Room 
106A, 626 8th Avenue, Olympia, WA 98504 (metered public 
parking 1s available street side around building. A map is 
available at http://www.hca.wa.gov/documents/directions | 
to csp.pdf or directions can be obtained by calling (360) 725- 
1000), on October 27, 2015, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than October 28, 
2015. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th 
Avenue, Olympia, WA 98504, e-mail arcWhca.wa.gov, fax 
(360) 586-9727, by October 27, 2015. 

Assistance for Persons with Disabilities: Contact Amber 
Lougheed by October 20, 2015, e-mail amber.lougheed@ 
hca.wa.gov, (360) 725-1349, TTY (800) 848-5429, or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The agency will 
no longer pay for elective (nonmedically necessary) deliver- 
les before thirty-nine weeks of gestation. The agency will pay 
for an early delivery if medically necessary under the pro- 
posed rules in WAC 182-533-0400. The agency also updated 
policy for smoking cessation counseling in WAC 182-533- 
0400. During the course of this review the agency has 
amended outdated references to Title 388 WAC, and clarified 
language throughout all open sections. 

Reasons Supporting Proposal: The American College of 
Obstetricians and Gynecologists (ACOG) has consistently 
advised against nonmedically indicated elective deliveries 
prior to thirty-nine weeks gestation. These elective deliveries 
can increase the risk of significant complications for both the 
mother and the baby. Babies born in the thirty-seven - thirty- 
nine week range are likely to have less fully-developed 
brains, lungs and livers than those born after thirty-nine 
weeks. Some of these babies will require care in the neonatal 
intensive care unit which increases the cost of these deliver- 
les. The Bree Collaborative recommends that no deliveries 
before thirty-nine weeks should occur; these rules are 
intended to implement that recommendation. 
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Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Chantelle Diaz, P.O. Box 42716, Olympia, WA 98504-2716, 
(360) 725-1842; Implementation and Enforcement: Lisa 
Humphrey, P.O. Box 45506, Olympia, WA 98504-5506, 
(360) 725-1617. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The joint administrative 
[rules] review committee has not requested the filing of a 
small business economic impact statement, and these rules do 
not impose a disproportionate cost impact on small busi- 
nesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
unless requested by the joint administrative rules review 
committee or applied voluntarily. 


September 23, 2015 
Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 14-16-052, 
filed 7/29/14, effective 8/29/14) 


WAC 182-500-0030 Medical assistance definitions— 
E. "Early and periodic screening, diagnosis and treat- 
ment (EPSDT)" is a comprehensive child health program 
that entitles infants, children, and youth to preventive care 
and treatment services. EPSDT is available to ((persens 

)) people age twenty and younger who are 
eligible for any agency health care program. Access and ser- 
vices for EPSDT are governed by federal rules at 42 C.F.R., 
Part 441, Subpart B. See ((alse)) chapter 182-534 WAC. 

"Early elective delivery" means any nonmedically nec- 
essary induction or cesarean section before thirty-nine weeks 
of gestation. Thirty-nine weeks of gestation is greater than 
thirty-eight weeks and six days. 

"Emergency medical condition" means the sudden 
onset of a medical condition (including labor and delivery) 
manifesting itself by acute symptoms of sufficient severity 
(including severe pain) such that the absence of immediate 
medical attention could reasonably be expected to result in: 

(1) Placing the patient's health in serious jeopardy; 

(2) Serious impairment to bodily functions; or 

(3) Serious dysfunction of any bodily organ or part. 

"Employer-sponsored dependent coverage" means 
creditable health coverage for dependents offered by a family 
member's employer or union, for which the employer or 
union may contribute in whole or in part towards the pre- 
mium. Extensions of such coverage (e.g., COBRA exten- 
sions) also qualify as employer-sponsored dependent cover- 
age as long as there remains a contribution toward the premi- 
ums by the employer or union. 

"Evidence-based medicine (EBM)" means the appli- 
cation of a set of principles and a method for the review of 
well-designed studies and objective clinical data to determine 
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the level of evidence that proves to the greatest extent possi- 
ble, that a health care service is safe, effective, and beneficial 
when making: 

(1) Population-based health care coverage policies 
(WAC 182-501-0055 describes how the agency or its desig- 
nee determines coverage of services for its health care pro- 
grams by using evidence and criteria based on health technol- 
ogy assessments); and 

(2) Individual medical necessity decisions (WAC 182- 
501-0165 describes how the agency or its designee uses the 
best evidence available to determine if a service 1s medically 
necessary as defined in WAC 182-500-0030). 

"Exception to rule." See WAC 182-501-0160 for 
exceptions to noncovered health care services, supplies, and 
equipment. See WAC 182-503-0090 for exceptions to pro- 
gram eligibility. 

"Expedited prior authorization (EPA)" means the 
process for obtaining authorization for selected health care 
services in which providers use a set of numeric codes to 
indicate to the agency or the agency's designee which accept- 
able indications, conditions, or agency or agency's designee- 
defined criteria are applicable to a particular request for 
authorization. EPA is a form of "prior authorization." 

"Extended care services" means nursing and rehabili- 
tative care in a skilled nursing facility provided to a recently 
hospitalized medicare patient. 


AMENDATORY SECTION (Amending WSR 15-03-041, 
filed 1/12/15, effective 2/12/15) 


WAC 182-531-0150 Noncovered physician-related 
and health care professional services—General and 


administrative. (1) ((Exeept-as-previdedan-WAC-T82-531- 
0100-and-sul lon (2) of thi jont leaid 
does-noteoverthefoHowine:)) The agency evaluates a 


request for noncovered services in this chapter under WAC 
182-501-0160. In addition to noncovered services found in 
WAC 182-501-0070, the medicaid agency does not cover: 

(a) Acupuncture, massage, or massage therapy; 

(b) Any service specifically excluded by statute; 

(c) Care, testing, or treatment of infertility, frigidity, or 
impotency. This includes procedures for donor ovum, sperm, 
womb, and reversal of vasectomy or tubal ligation; 

(d) Hysterectomy performed solely for the purpose of 
sterilization; 

(e) Cosmetic treatment or surgery, except as provided in 
WAC 182-531-0100 (4)(x); 

(f) Experimental or investigational services, procedures, 
treatments, devices, drugs, or application of associated ser- 
vices, except when the individual factors of an individual cli- 
ent's condition justify a determination of medical necessity 
under WAC 182-501-0165; 

(g) Hair transplantation; 

(h) Marital counseling or sex therapy; 

(1) More costly services when the medicaid agency deter- 
mines that less costly, equally effective services are avail- 
able; 

(j) Vision-related services as follows: 

(i) Services for cosmetic purposes only; 

(ii) Group vision screening for eyeglasses; and 
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(111) Refractive surgery of any type that changes the eye's 
refractive error. The intent ofthe refractive surgery procedure 
Is to reduce or eliminate the need for eyeglass or contact lens 
correction. This refractive surgery does not include intraocu- 
lar lens implantation following cataract surgery. 

(k) Payment for body parts, including organs, tissues, 
bones and blood, except as allowed in WAC 182-531-1750; 

(1) Physician-supplied medication, except those drugs 
which the client cannot self-administer and therefore are 
administered by the physician in the physician's office; 

(m) Physical examinations or routine checkups, except 
as provided in WAC 182-531-0100; 

(n) Foot care, unless the client meets criteria and condi- 
tions outlined in WAC 182-531-1300, as follows: 

(1) Routine foot care((-sueh-as)) including, but not lim- 
ited to: 

(A) Treatment of tinea pedis; 

(B) Cutting or removing warts, corns and calluses; and 

(C) Trimming, cutting, clipping, or debriding of nails. 

(ii) Nonroutine foot care((-sueh-as)) including, but not 
limited to, treatment of: 

(A) Flat feet; 

(B) High arches (cavus foot); 

(C) Onychomycosis; 

(D) Bunions and tailor's bunion (hallux valgus); 

(E) Hallux malleus; 

(F) Equinus deformity of foot, acquired; 

(G) Cavovarus deformity, acquired; 

(H) Adult acquired flatfoot (metatarsus adductus or pes 
planus); 

(T) Hallux limitus. 

(111) Any other service performed in the absence of local- 
ized illness, injury, or symptoms involving the foot; 

(о) Except as provided in WAC 182-531-1600, weight 
reduction and control services, procedures, treatments, 
devices, drugs, products, gym memberships, equipment for 
the purpose of weight reduction, or the application of associ- 
ated services; 

(p) Nonmedical equipment; 

(q) Nonemergent admissions and associated services to 
out-of-state hospitals or noncontracted hospitals in contract 
areas; ((and)) 

(r) Vaccines recommended or required for the sole pur- 
pose of international travel. This does not include routine 
vaccines administered according to current centers for dis- 
ease control (CDC) advisory committee on immunization 
practices (ACIP) immunization schedule for adults and chil- 
dren in the United States; and 

(s) Early elective deliveries as defined in WAC 182-500- 

030. 

(2) The medicaid agency covers excluded services listed 
in (1) of this subsection if those services are mandated under 
and provided to a client who is eligible for one of the follow- 
ing: 

(a) The EPSDT program; 

(b) A Washington apple health program for qualified 
medicare beneficiaries (QMBs); or 

(c) A waiver program. 
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AMENDATORY SECTION (Amending WSR 11-14-075, 
filed 6/30/11, effective 7/1/11) 


WAC 182-533-0400 Maternity care and newborn 
delivery. (1) The following definitions and abbreviations and 
those found in ((WAC-388-500-0005)) chapter 182-500 
WAC apply to this chapter. 

(a) "Birthing center" means a specialized facility 
licensed as a childbirth center by the department of health 
(DOH) under chapter 246-349 WAC. 

(b) "Bundled services" means services integral to the 
major procedure that are included in the fee for the major pro- 
cedure. Under this chapter, certain services which are cus- 
tomarily bundled must be billed separately (unbundled) when 
the services are provided by different providers. 

(c) "Facility fee" means the portion of the ((depart- 
ment's)) medicaid agency's payment for the hospital or birth- 
ing center charges. This does not include the ((department's)) 
agency's payment for the professional fee ((def&naed-belew)). 

(d) "Global fee" means the fee the ((department)) 
agency pays for total obstetrical care. Total obstetrical care 
includes all bundled antepartum care, delivery services and 
postpartum care. 

(e) "High-risk" pregnancy means any pregnancy that 
poses a significant risk of a poor birth outcome. 

(f) "Professional fee" means the portion of the ((depart- 
ment's)) agency's payment for services that rely on the pro- 
vider's professional skill or training, or the part of the reim- 
bursement that recognizes the provider's cognitive skill. (See 
WAC ((388531—850)) 182-531-1850 for reimbursement 
methodology.) 

(2) The ((department)) agency covers full scope medical 
maternity care and newborn delivery services to fee-for-ser- 
vice clients who ((qualfy-fer)) are categorically needy (CN) 
((өғ)) under WAC 182-510-0001, medically needy (MN) 
((seepe-e£-eare-(see-WA.C-388-462-0015-for-eclient-eligibil- 
ity))) under WAC 182-519-0050, or who qualify for an alter- 
native benefit plan under WAC 182-501-0060. Clients 
enrolled in ((the-department)) an agency managed care plan 
must receive all medical maternity care and newborn delivery 
services through the plan. See subsection (((20))) (21) of this 
section for client eligibility limitations for smoking cessation 
counseling provided as part of antepartum care services. 

(3) The ((department)) agency does not provide mater- 
nity care and delivery services to ((its)) clients who are eligi- 
ble for: 

(a) Family planning only (a pregnant client under this 
program should be referred to the local community services 
office for eligibility review); or 

(b) Any other program not listed in this section. 

(4) The ((department)) agency requires providers of 
maternity care and newborn delivery services to meet all 
((ef)) the following((—Previders-must)) requirements: 

(а) ((Be-eurrently-licensed)) Providers must be currently 
licensed: 

(i) By the state of Washington's department of health 
(DOH) ((and/)), or department of licensing, or both; or 

(ii) According to the laws and rules of any other state, if 
exempt under federal law; 

(b) Have a signed core provider agreement((s)) with the 


((department)) agency; 
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(c) Be practicing within the scope of their licensure; and 

(d) Have valid certifications from the appropriate federal 
or state agency, if such 1s required to provide these services 
(e.g., federally qualified health centers (FQHCs), laboratories 
certified through the Clinical Laboratory Improvement 
Amendment (CLIA)((7ete-))). 

(5) The ((department)) agency covers total obstetrical 
care services (paid under a global fee). Total obstetrical care 
includes all ((ef)) the following: 

(a) Routine antepartum care that begins in any trimester 
of a pregnancy; 

(b) Delivery (intrapartum care((/)) and birth) services; 
and 

(c) Postpartum care. This includes family planning coun- 
seling. 

(6) When an eligible client receives all the services listed 
in subsection (5) of this section from one provider, the 
((department)) agency pays that provider a global obstetrical 
fee. 

(7) When an eligible client receives services from more 
than one provider, the ((department)) agency pays each pro- 
vider for the services furnished. The separate services that the 
((department)) agency pays appear in subsection (5) of this 
section. 

(8) The ((department)) agency pays for antepartum care 
services in one of the following two ways: 

(a) Under a global fee; or 

(b) Under antepartum care fees. 

(9) The ((department's)) agency's fees for antepartum 
care include all ((ef)) the following: 

(a) Completing an initial and any subsequent patient his- 
tory; 

(b) Completing all physical examinations; 

(c) Recording and tracking the client's weight and blood 
pressure; 

(d) Recording fetal heart tones; 

(e) Performing a routine chemical urinalysis (including 
all urine dipstick tests); and 

(f) Providing maternity counseling. 

(10) The ((department)) agency covers certain antepar- 
tum services in addition to the bundled services listed in sub- 
section (9) of this section((—Phe-department-pays-separately 
fer-any-of the-follewing)) as follows: 

(a) The agency pays for either of the following, but not 
both: 

(i) An enhanced prenatal management fee (a fee for med- 
ically necessary increased prenatal monitoring). The 
((department)) agency provides a list of diagnoses ((and/)), or 
conditions, or both, that the ((department)) agency identifies 
as ((justifying)) justification for more frequent monitoring 
visits((—he-department-pays-for-either-(8)-or(b)-of-this-sub- 
section, but-net-beth; 

(5): or 

(ii) A prenatal management fee for "high-risk" maternity 


clients. This fee is payable to either a physician or a certified 


nurse midwife. ((Fhe-department-pays-fer-either-(a)-or-(b)-of 
big sul Tub E 


€e))) (b) The agency pays for both of the following: 
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(i) Necessary prenatal laboratory tests except routine 
chemical urinalysis, including all urine dipstick tests, as 
described in subsection (9)(e) of this section; and((4er 

«d))) (ii) Treatment of medical problems that are not 
related to the pregnancy. The ((department)) agency pays 
these fees to physicians or advanced registered nurse practi- 
tioners (ARNP). 

(11) The ((department)) agency covers high-risk preg- 


nancies. The ((department)) agency considers a pregnant cli- 
ent to have a high-risk pregnancy when the client: 


(a) Has any high-risk medical condition (whether or not 
it is related to the pregnancy); or 

(b) Has a diagnosis of multiple births. 

(12) The ((department)) agency covers delivery services 
for clients with high-risk pregnancies, described in subsec- 
tion (11) of this section, when the delivery services are pro- 
vided in a hospital. 

(13) The ((department)) agency pays a facility fee for 
delivery services in the following settings: 

(a) Inpatient hospital; or 

(b) Birthing centers. 

(14) The ((department)) agency pays a professional fee 
for delivery services in the following settings: 

(a) Hospitals, to a provider who meets the criteria in sub- 
section (4) of this section and who has privileges in the hos- 
pital; 

(b) Planned home births and birthing centers. 


(15) The ((department)) agency covers hospital delivery 
services for an eligible client as defined in subsection (2) of 


this section. The ((department's)) agency's bundled payment 
for the professional fee for hospital delivery services include: 

(a) The admissions history and physical examination; 
and 

(b) The management of uncomplicated labor (intrapar- 
tum care); and 

(c) The vaginal delivery of the newborn (with or without 
episiotomy or forceps); or 

(d) Cesarean delivery of the newborn. 

(16) The ((department)) agency pays only a labor man- 
agement fee to a provider who begins intrapartum care and 
unanticipated medical complications prevent that provider 
from following through with the birthing services. 


(17) In addition to the ((department's)) agency's payment 
for professional services in subsection (15) ofthis section, the 


((department)) agency may pay separately for services pro- 
vided by any of the following professional staff: 

(a) A stand-by physician in cases of high risk delivery 
((and/)), or newborn resuscitation, or both; 

(b) A physician assistant or registered nurse "first assist" 
when delivery is by cesarean section; 

(с) A physician, (()ARNP(Q)), or licensed midwife for 
newborn examination as the delivery setting allows; апа((/ 
өғ)) 

(d) An obstetrician((/), or gynecologist specialist, or 
both, for external cephalic version and consultation. 

(18) In addition to the professional delivery services fee 
in subsection (15) or the global/total fees (1.e., those that 
include the hospital delivery services) in subsections (5) and 


(6) of this section, the ((department)) agency allows addi- 
tional fees for any of the following: 
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(a) High-risk vaginal delivery; 

(b) Multiple vaginal births. The ((department's)) 
agency's typical payment covers delivery of the first child. 
For each subsequent child, the ((department)) agency pays at 
fifty percent of the provider's usual and customary charge, up 
to the ((department's)) agency's maximum allowable fee; or 

(c) High-risk cesarean section delivery. 

(19) The ((department)) agency does not pay separately 
for any of the following: 

(a) More than one child delivered by cesarean section 
during a surgery. The ((department's)) agency's cesarean sec- 
tion surgery fee covers one or multiple surgical births; 

(b) Postoperative care for cesarean section births. This is 
included in the surgical fee. Postoperative care is not the 
same as, or part of, postpartum care. 

(20) The agency pays for an early delivery, including 
induction or cesarean section, before thirty-nine weeks of 
gestation only if medically necessary. The agency considers 
an early delivery to be medically necessary if the mother or 
fetus has a diagnosis listed in the Joint Commission's current 
table of Conditions Possibly Justifying Elective Delivery 
Prior to 39 Weeks Gestation. 

(21) The agency will only pay for antepartum and post- 
partum professional services for an early elective delivery as 
defined in WAC 182-500-0030. 

(22) The hospital will receive no payment for an early 
elective delivery as defined in WAC 182-500-0030. 

(23) In addition to the services listed in subsection (10) 
of this section, the ((department)) agency covers counseling 
for tobacco dependency for eligible pregnant women through 
two months postpregnancy. This service is commonly 
referred to as smoking cessation education or counseling. 

(a) The ((department)) agency covers smoking cessation 
counseling for (( + + 
eligible-for-eategerieally-needy-(CN)-seope-of-eare)) all FFS 
pregnant clients except those enrolled in TAKE CHARGE, Fam- 
ily Planning and Alien Emergency Medical (AEM). See 
((69)) (е) of this subsection for limitations on prescribing 
pharmacotherapy for eligible ((CN)) clients. Clients enrolled 
in managed care may participate in a smoking cessation pro- 
gram through their plan. 

(b) The ((department)) agency pays a fee to ((eertain)) 
providers who include face-to-face smoking cessation coun- 
seling as part of an antepartum care visit or a postpregnancy 
office visit (which must take place within two months follow- 
ing live birth, miscarriage, fetal death, or pregnancy termina- 
tion). The ((department)) agency pays only the following pro- 
viders for face-to-face smoking cessation counseling: 

(1) Physicians; 

(11) Physician assistants (PA) working under the guid- 
ance and billing under the provider number of a physician; 

(iii) ARNPs, including certified nurse midwives (CNM); 
((and)) 

(iv) Licensed midwives (LM); 

(v) Psychologists; and 

(vi) Pharmacists. 

(c) The ((department-eevers-ene)) agency covers two 
face-to-face smoking cessation attempts (or up to eight cessa- 
tion counseling sessions) every twelve months. A smoking 
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cessation attempt 1s defined as up to four cessation counsel- 
ing sessions. 

(d) The agency covers one face-to-face smoking cessa- 
tion counseling session per client, per day((7-up-te-ten-ses- 
i ient; )). The provider must keep 
written documentation in the client's file for each session. 
The documentation must reflect the information in (((е))) (f) 
of this subsection. 


((¢4) Fhe department eovers-two-levels-of-counselng- 
А р . " e " 5 hiel . 1 4 
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the-entirety-of (e)-of this-subseetien-)) (е) The agency covers 
face-to-face counseling for eligible pregnant clients. 

(f) Smoking cessation counseling consists of providing 
face-to-face information and assistance to help the client stop 
smoking. Smoking cessation counseling includes the follow- 
ing steps (refer to the ((department's)) agency's physician- 
related services ((billing-instruetiens-and-births-and-birthing 
eenters bitline instructions)) provider guide for specific coun- 
seling suggestions and billing requirements): 

(1) Asking the client about her smoking status; 

(11) Advising the client to stop smoking; 

(111) Assessing the client's willingness to set a quit date; 

(iv) Assisting the client to stop smoking, which includes 
developing a written quit plan with a quit date. If the provider 
considers it appropriate for the client, the "assisting" step 
may also include prescribing smoking cessation pharmaco- 
therapy as needed (see (((Ғ))) (с) of this subsection); and 

(v) Arranging to track the progress of the client's attempt 
to stop smoking. 

(E) (g) A provider may prescribe pharmacotherapy for 
smoking cessation for a client when the provider considers 
the treatment is appropriate for the client. The ((department)) 
agency covers certain pharmacotherapy for smoking cessa- 
tion, including prescription drugs and over-the-counter nico- 
tine replacement therapy, as follows: 

(1) ((Fhe-department covers Zyban™ only 

69)) The product must meet the rebate requirements 
described in WAC ((388-530-1125)) 182-530-7500; 

((833))) Gi) The product must be prescribed by a physi- 
cian, ARNP, or physician assistant; 

(6) (ш) The client for whom the product is pre- 
scribed must be age eighteen ((years-efage)) or older; 

((@4)) (iv) The pharmacy provider must obtain prior 
authorization from the ((department)) agency when filling the 
prescription for pharmacotherapy; and 

(EÐ) (v) The prescribing provider must include both of 
the following on the client's prescription: 

(A) The client's estimated or actual delivery date; and 

(B) Indication the client 1s participating in smoking ces- 
sation counseling. 


(((е))) (8) The ((department's)) agency's payment for 


smoking cessation counseling is subject to postpay review((- 


E) 


W.AC-388-502A-1100. Provider-audi 
under WAC 182-502-0230 and chapter 182-502A WAC. 
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PROPOSED RULES 
HEALTH CARE AUTHORITY 
(Washington Apple Health) 
[Filed September 23, 2015, 9:57 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
07-046. 

Title of Rule and Other Identifying Information: WAC 
182-550-3840 Payment adjustment for potentially prevent- 
able readmissions and 182-550-3000 Payment method. 

Hearing Location(s): Health Care Authority (HCA), 
Cherry Street Plaza Building, Sue Crystal Conference Room 
106A, 626 8th Avenue, Olympia, WA 98504 (metered public 
parking 1s available street side around building. A map is 
available at http://www.hca.wa.gov/documents/directions | 
to csp.pdfor directions can be obtained by calling (360) 725- 
1000), on October 27, 2015, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than October 28, 
2015. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th 
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax 
(360) 586-9727, by October 27, 2015. 

Assistance for Persons with Disabilities: Contact Amber 
Lougheed by October 23, 2015, TTY (800) 848-5429, (360) 
725-1349, or e-mail amber.lougheed@hca.wa.gov. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The agency is fil- 
ing these rules to implement a population-based, data-driven 
approach to affect inpatient hospital readmission rates and 
related costs. The anticipated result is a more efficient use of 
health care dollars. By improving the quality of care provided 
during an inpatient admission, improving discharge planning, 
improving community provider connections to deliver post- 
discharge care, and assuring post-discharge care coordina- 
tion, preventable readmissions will be avoided. 

As a result of these changes, the agency needs to revise 
WAC 182-550-2900 and will file those amendments under a 
separate CR-102. 

Reasons Supporting Proposal: This program will 
decrease inefficiencies in the transition back to the commu- 
nity and contribute to better use of health care dollars. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Melinda Froud, P.O. Box 42716, Olympia, WA 98504-2716, 
(360) 725-1408; Implementation and Enforcement: Gail 
Kreiger, P.O. Box 45506, Olympia, WA 98504-5506, (360) 
725-1681. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed filing does 
not create a disproportionate impact on small businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
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unless requested by the joint administrative rules review 
committee or applied voluntarily. 


September 23, 2015 
Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 14-12-047, 
filed 5/29/14, effective 7/1/14) 


WAC 182-550-3000 Payment method. (1) The medic- 
aid agency uses the diagnosis-related group (DRG) payment 
method to pay for covered inpatient hospital services, except 
as specified in WAC 182-550-4300 and 182-550-4400. 

(2) The agency assigns a DRG code to each claim for an 
inpatient hospital stay using 3M™ software (AP-DRG or 
APR-DRG) or other software currently in use by the agency. 
That DRG code determines the method used to pay claims for 
prospective payment system (PPS) hospitals. For the purpose 
of this section, PPS hospitals include all in-state and border 
area hospitals, except both of the following: 

(a) Critical access hospitals (CAH), which the agency 
pays per WAC 182-550-2598; and 

(b) Military hospitals, which the agency pays using the 
following payment methods depending on the revenue code 
billed by the hospital: 

(i) Ratio of costs-to-charges (RCC); and 

(ii) Military subsistence per diem. 

(3) For each DRG code, the agency establishes an aver- 
age length of stay (ALOS). The agency may use the DRG 
ALOS as part of its authorization process and payment meth- 
ods as specified in this chapter. 

(4) An inpatient claim payment includes all hospital cov- 
ered services provided to a client during days the client is eli- 
gible. This includes, but is not limited to: 

(a) The inpatient hospital stay; 

(b) Outpatient hospital services, including preadmission, 
emergency department, and observation services related to an 
inpatient hospital stay and provided within one calendar day 
of a client's inpatient hospital stay. These outpatient services 
must be billed on the inpatient hospital claim; 

(c) Any hospital covered service for which the admitting 
hospital sends the client to another facility or provider during 
the client's inpatient hospital stay, and the client returns as an 
inpatient to the admitting hospital. 

(5) The agency's claim payment for an inpatient stay is 
determined by the payment method. The agency pays hospi- 
tals for inpatient hospital covered services provided to clients 
using the following methods: 


General Description of WAC 
Payment Method Payment Formula Reference 
DRG (Diagnostic DRG specific relative 182-550-3000 
Related Group) weight times hospital spe- 
cific DRG rate times maxi- 
mum service adjustor 
Per Diem Hospital-specific daily rate | 182-550-2600 


for the service (psych, rehab, | and 182-550- 
detox, or CUP) times cov- 3381 
ered allowable days 
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General Description of WAC 
Payment Method Payment Formula Reference 
Single Case Rate Hospital specific bariatric 182-550-3470 


case rate per stay 


Fixed Per Diem for Fixed LTAC rate per day 182-550-2595 
Long Term Acute Care | times allowed days plus and 182-550- 
(LTAC) ratio of cost to charges times | 2596 
allowable covered ancillar- 
ies not included in the daily 
rate 

RCC times billed covered 
allowable charges 

RCC times billed covered 182-550-4650 
allowable charges (subject and 182-550- 
to hold harmless and other 4670 
settlement provisions of the 
Certified Public Expenditure 
program) 

WCC times billed covered 
allowable charges subject to 


Ratio of Costs-to- 182-550-4500 


Charges (RCC) 


Cost Settlement with 
Ratio of Costs-to- 
Charges 


Cost Settlement with 182-550-2598 


Weighted Costs-to- 


Charges (WCC) Critical Access Hospital set- 
tlement provisions 
Military Depending on the revenue 182-550-4300 


code billed by the hospital: 
* RCC times billed covered 
allowable charges; and 

* Military subsistence per 
diem. 


Administrative Day Standard administrative day | 182-550-3381 
rate times days authorized 
by the agency combined 
with RCC times ancillary 
charges that are allowable 
and covered for administra- 


tive days 


(6) For claims paid using the DRG method, the payment 
may not exceed the billed amount. 

(7) The agency may adjust the initial allowable calcu- 
lated for a claim when one or more of the following occur: 

(a) A claim qualifies as a high outlier (see WAC 182- 
550-3700); 

(b) A claim is paid by the DRG method and a client 
transfers from one acute care hospital or distinct unit per 
WAC 182-550-3600; 

(c) A client is not eligible for a Washington apple health 
program on one or more days of the hospital stay; 

(d) A client has third-party liability coverage at the time 
of admission to the hospital or distinct unit; 

(e) A client is eligible for Part B medicare, the hospital 
submitted a timely claim to medicare for payment, and medi- 
care has made a payment for the Part B hospital charges; or 

(f) (G&-elient3is-diseharged—from-an-inpatient-hespital 
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Loualifv for individual : 

@)) The agency identifies an enhanced payment due to 
a provider preventable condition, hospital-acquired condi- 
tion, serious reportable event, or a condition not present on 
admission. 

(8) In response to direction from the legislature, the 
agency may change any one or more payment methods out- 
lined in chapter 182-550 WAC for the purpose of achieving 
the legislature's targeted expenditure levels. The legislative 
direction may take the form of express language in the Bien- 
nial Appropriations Act or may be reflected in the level of 
funding appropriated to the agency in the Biennial Appropri- 
ations Act. In response to this legislative direction, the 
agency may calculate an adjustment factor (known as an 
"inpatient adjustment factor") to apply to inpatient hospital 
rates. 

(a) The inpatient adjustment factor is a specific multi- 
plier calculated by the agency and applied to existing inpa- 
tient hospital rates to meet targeted expenditure levels as 
directed by the legislature. 

(b) The agency will apply the inpatient adjustment factor 
when the agency determines that its expenditures on inpatient 
hospital rates will exceed the legislature's targeted expendi- 
ture levels. 

(c) The agency will apply any such inpatient adjustment 
factor to each affected rate. 

(9) The agency does not pay for a client's day(s) of 
absence from the hospital. 

(10) The agency pays an interim billed hospital claim for 
covered inpatient hospital services provided to an eligible cli- 
ent only when the interim billed claim meets the criteria in 
WAC 182-550-2900. 

(11) The agency applies to the allowable for each claim 
all applicable adjustments for client responsibility, any third- 
party liability, medicare payments, and any other adjustments 
as determined by the agency. 

(12) The agency pays hospitals in designated bordering 
cities for allowed covered services as described in WAC 182- 
550-3900. 

(13) The agency pays out-of-state hospitals for allowed 
covered services as described in WAC 182-550-4000. 

(14) The agency's annual aggregate payments for inpa- 
tient hospital services, including payments to state-operated 
hospitals, will not exceed the estimated amounts that the 
agency would have paid using medicare payment principles. 

(15) When hospital ownership changes, the agency's 
payment to the hospital will not exceed the amount allowed 
under 42 U.S.C. Section 1395x (v)(1)(O). 

(16) Hospitals participating in the Washington apple 
health program must annually submit to the agency: 

(a) A copy of the hospital's CMS medicare cost report 
(Form 2552 version currently in use by the agency) that is the 
official "as filed" cost report submitted to the medicare fiscal 
intermediary; and 

(b) A disproportionate share hospital (DSH) application 
if the hospital wants to be considered for DSH payments. See 
WAC 182-550-4900 for the requirements for a hospital to 
qualify for a DSH payment. 
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(17) Reports referred to in subsection (16) of this section 
must be completed according to: 

(a) Medicare's cost reporting requirements; 

(b) The provisions of this chapter; and 

(c) Instructions issued by the agency. 

(18) The agency requires hospitals to follow generally 
accepted accounting principles. 

(19) Participating hospitals must permit the agency to 
conduct periodic audits of their financial records, statistical 
records, and any other records as determined by the agency. 

(20) The agency limits payment for private room accom- 
modations to the semiprivate room rate. Room charges must 
not exceed the hospital's usual and customary charges to the 
general public as required by 42 C.F.R. Sec. 447.271. 

(21) For a client's hospital stay that involves regional 
support network (RSN)-approved voluntary inpatient or 
involuntary inpatient hospitalizations, the hospital must bill 
the agency for payment. When the hospital contracts directly 
with the RSN, the hospital must bill the RSN for payment. 

(22) For psychiatric hospitals and psychiatric hospital 
units, when a claim groups to a DRG code that pays by the 
DRG method, the agency may manually price the claim at the 
hospital's psychiatric per diem rate. 


NEW SECTION 


WAC 182-550-3840 Payment adjustment for poten- 
tially preventable readmissions. (1) The medicaid agency 
adjusts the payment rate to a hospital with an excessive num- 
ber of potentially preventable readmissions (PPRs), using the 
criteria described in subsection (4) of this section. The 
agency calculates the number of excess PPRs using a risk- 
adjusted comparison, as described in subsection (5) of this 
section, between the actual and expected number of PPRs 
attributable to a hospital, and prospectively reduces the pay- 
ment. 

(2) Payment reductions under this section do not apply to 
critical access hospitals under WAC 182-550-2598; however, 
critical access hospital claims are included in the PPR analy- 
sis. 

(3) The following definitions and those found in chapter 
182-500 WAC apply to this section: 

(a) "Actual PPR chains" means the number of PPR 
chains attributable to a hospital, based on the PPR analysis. 

(b) "Excess PPR chains" means the difference between a 
hospital's actual PPR chains and the expected PPR chains, not 
to be less than 0. 

(c) "Expected PPR chains" means the number of PPR 
chains expected for a hospital, based on the hospital's mix of 
services provided and clients served in the PPR analysis. 

(d) "Excess readmission payments" means a hospital's 
number of excess readmissions multiplied by the average 
payments per PPR chain. 

(e) "Initial admission" means an admission to a hospital 
that is not identified as a PPR that is followed by a PPR for 
the same recipient within thirty days, as determined by the 
PPR software under standard settings. 

(f) "Nonqualifying admission" means an admission 
excluded from the determination of readmissions by the PPR 
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software under standard settings. Nonqualifying admissions 
exclude initial admissions, only admissions, and PPRs. 

(g) "Only admission" means an admission that is not a 
PPR, an initial admission, or other nonqualifying admission, 
as determined by the PPR software under standard settings. 

(h) "Potentially preventable readmission (PPR)" means a 
readmission meeting the criteria in subsection (4) of this sec- 
tion that follows a prior discharge from a hospital within 
thirty days for the same recipient, as determined by the PPR 
software under standard settings. A PPR can occur at the 
same hospital as the initial readmission or at a different hos- 
pital. 

(1) "Potentially preventable readmission chain" or "PPR 
chain" means the collection of one or more PPRs attributable 
to an initial admission. 

(j) "PPR analysis" means the historical claims data pro- 
cessed by the PPR software under standard settings used to 
determine each hospital's excess PPR chains, as described in 
subsection (5) of this section. 

(k) "PPR software" means the software created and 
maintained by the 3M™ Corporation and currently used by 
the agency to identify PPRs. This software is programmed to 
include admission inclusion and exclusion criteria and factors 
in an adjustment for pediatric admissions and those admis- 
sions with a mental health diagnosis code, but are not classi- 
fied as a mental health admission. 

(1) "Readmission reduction factor" means a prospective 
reduction to inpatient payment rates based on the excess 
readmissions payments divided by the total hospital inpatient 
payments in the PPR analysis. The agency will consider a cap 
on this reduction to the inpatient payment rate each year. 

(4) Readmission criteria. A PPR is an inpatient readmis- 
sion within thirty days after discharge that is clinically related 
to the initial admission, as defined by the PPR software using 
standard settings. A PPR meets the following criteria: 

(a) The readmission is potentially preventable through 
appropriate care consistent with accepted standards in the 
prior discharge or during the postdischarge follow-up period; 

(b) The readmission is for a condition or procedure 
related to the care provided during the prior discharge or 
during the period immediately after the prior discharge; 

(c) The PPR chain has one or more readmissions that are 
clinically related to the initial admission. The first readmis- 
sion is within thirty days after the initial admission, and the 
thirty-day time frame begins again at the discharge of the 
most recent readmission; and 

(d) The readmission is to the same or to any other hospi- 
tal. 

(e) For the purposes of determining PPRs, certain ser- 
vices and circumstances are excluded from the analysis 
including, but not limited to: 

(1) Leukemia; 

(11) Lymphoma; 

(iii) Chemotherapy; 

(iv) Neonatal admission; 

(v) Hospitalization with a discharge status of "left 
against medical advice"; 

(vi) Admission to an acute care hospital for clients 
assigned to the base APR DRG for rehabilitation, aftercare, 
and convalescence; 
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(vii) Same-day transfer to an acute care hospital for non- 
acute care (for example: Hospice care); 

(viii) Malignancy and selected disorders or diseases with 
chemotherapy or radiotherapy procedures (for example: Con- 
nective tissue or coagulation and platelet disorders); and 

(ix) Out-of-state admission. 

(5) Methodology to determine excess readmissions. 

(a) The agency's analysis is based on the 3M™ Health 
Information Systems Potentially Preventable Readmissions 
Classification System under standard settings currently used 
by the agency. 

(b) The following readmissions are excluded from the 
PPR analysis prior to processing the claims data through the 
PPR software: 

(1) Enrollees in state-only programs; 

(11) Dually eligible medicare/medicaid enrollees; 

(111) Mental health and chemical dependency claims cov- 
ered by the division of behavioral health and recovery 
(DBHR); and 

(iv) Claims occurring at out-of-state, noncritical border 
hospitals. 

(c) Nonqualifying admissions identified by the PPR soft- 
ware under standard settings are excluded from the determi- 
nation of excess PPR chains. 

(d) The following claims are also excluded from the 
determination of excess PPR chains: 

(1) Trauma claims qualifying for supplemental payments 
for approved trauma service centers under WAC 182-550- 
5450; 

(11) Newborn cases with the mother's patient information 
reported in the claim; 

(iii) Newborn jaundice cases; and 

(iv) Transplant diagnosis-related group (DRG) initial 
admissions or admissions within one hundred eighty days of 
a transplant DRG. 

(e) The agency will prospectively apply a readmission 
reduction factor to inpatient rates for dates of service pro- 
vided on January 1, 2016, through June 30, 2016, based on a 
PPR analysis consisting of the following claims data: 

(1) PPR analysis will consist of fee-for-service (FFS) and 
managed care claims data, including claims denied under the 
legacy readmission policy under WAC 182-550-3000, and 
excluding the claims described in (b) of this subsection. 

(11) PPR analysis claim services dates will consist of dis- 
charge dates within state fiscal year 2014 (July 1, 2013, 
through June 30, 2014), with the following exceptions: 

(A) PPR analysis will include PPRs with a discharge 
date after state fiscal year 2014 that were in a PPR chain with 
an initial admission discharge date in state fiscal year 2014. 

(B) PPR analysis will exclude PPRs with a discharge 
date in state fiscal year 2014 that were in a PPR chain with an 
initial admission discharge date before state fiscal year 2014. 

(iii) A readmission reduction factor for each hospital is 
based on the hospital's excess readmission payments divided 
by the total hospital inpatient payments in the PPR analysis. 

(f) The agency will annually update the readmission 
reduction factors on July Ist, starting on July 1, 2016, based 
on a PPR analysis consisting of the following claims data: 

(i) PPR analysis will consist of FFS and managed care 
claims data, including claims denied under the legacy read- 
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mission policy under WAC 182-550-3000, and excluding the 
claims described in (b) of this subsection. 

(11) PPR analysis claim services dates will consist of dis- 
charge dates within the calendar year prior to the July 1st 
effective date (for readmission reduction factors effective 
July 1, 2016, the PPR analysis will be based on claims with 
discharge dates in calendar year 2015), with the following 
exceptions: 

(A) PPR analysis will include PPRs with a discharge 
date after the calendar year that were in a PPR chain where 
the initial admission discharge date was in the calendar year. 

(B) PPR analysis will exclude PPRs with a discharge 
date in the calendar year that were in a PPR chain where the 
initial admission discharge date was before the calendar year. 

(iii) A readmission reduction factor for each hospital is 
based on the hospital's excess readmission payments divided 
by the total hospital inpatient payments in the PPR analysis. 
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PROPOSED RULES 
HEALTH CARE AUTHORITY 
(Washington Apple Health) 
[Filed September 23, 2015, 10:12 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
07-045 and 15-07-046. 

Title of Rule and Other Identifying Information: WAC 
182-550-2900 Payment limits—Inpatient hospital services. 

Hearing Location(s) Health Care Authority (HCA), 
Cherry Street Plaza Building, Sue Crystal Conference Room 
106A, 626 8th Avenue, Olympia, WA 98504 (metered public 
parking 1s available street side around building. A map is 
available at http://www.hca.wa.gov/documents/directions | 
to csp.pdf or directions can be obtained by calling (360) 725- 
1000), on October 27, 2015, at 10:00 a.m. 

Date of Intended Adoption: Not sooner than October 28, 
2015. 

Submit Written Comments to: HCA Rules Coordinator, 
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th 
Avenue, Olympia, WA 98504, e-mail arcWhca.wa.gov, fax 
(360) 586-9727, by October 27, 2015. 

Assistance for Persons with Disabilities: Contact Amber 
Lougheed by October 20, 2015, e-mail amber.lougheed 
@hca.wa.gov, (360) 725-1349, TTY (800) 848-5429 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The agency is 
striking WAC 182-550-2900 (2)(f), which states that the 
agency will not pay for two hospitalizations within fourteen 
days for the same client in certain cases. The amendment 
aligns with amendments proposed under WSR 15-19-159 
which will implement a population-based, data-driven 
approach to reduce hospital readmission rates and related 
costs. 

The agency is adding WAC 182-550-2900 (2)(1). The 
amendment aligns with amendments proposed under WSR 
15-19-157. The agency will no longer pay for early deliveries 
before thirty-nine weeks of gestation unless medically neces- 
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sary, including inductions and cesarean sections. The Ameri- 
can College of Obstetricians and Gynecologists advises 
against these deliveries as they can increase the risk of sig- 
nification [significant] complications for the mother and the 
baby. 

Reasons Supporting Proposal: See Purpose above. 

Statutory Authority for Adoption: RCW 41.05.021, 
41.05.160. 

Statute Being Implemented: RCW 41.05.021, 41.05.160. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: HCA, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Melinda Froud/Chantelle Diaz, P.O. Box 42716, Olympia, 
WA 98504-2716, (360) 725-1408/(360) 725-1842; Imple- 
mentation and Enforcement: Gail Kreiger, P.O. Box 45506, 
Olympia, WA 98504-5506, (360) 725-1681. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The joint administrative 
[rules] review committee has not requested the filing of a 
small business economic impact statement, and these rules do 
not impose a disproportionate cost impact on small busi- 
nesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. RCW 34.05.328 does not apply to HCA rules 
unless requested by the joint administrative rules review 
committee or applied voluntarily. 


September 23, 2015 
Wendy Barcus 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 14-12-047, 
filed 5/29/14, effective 7/1/14) 


WAC 182-550-2900 Payment limits—Inpatient hos- 
pital services. (1) To be eligible for payment for covered 
inpatient hospital services, a hospital must: 

(a) Have a core-provider agreement with the medicaid 
agency; and 

(b) Be an in-state hospital, a bordering city hospital, a 
critical border hospital, or a distinct unit of ((sueh-a)) that 
hospital, ((aad-meet-the-definition)) as defined in WAC 182- 
550-1050; or 

(c) Be an out-of-state hospital that meets the conditions 
in WAC 182-550-6700. 

(2) The agency does not pay for any of the following: 

(a) Inpatient care or services, or both, provided in a hos- 
pital or distinct unit to a client when a managed care organi- 
zation (MCO) plan is contracted to cover those services. 

(b) Care or services, or both, provided in a hospital or 
distinct unit provided to a client enrolled in the hospice pro- 
gram, unless the care or services are completely unrelated to 
the terminal illness that qualifies the client for the hospice 
benefit. 

(c) Ancillary services provided in a hospital or distinct 
unit unless explicitly spelled out in this chapter. 

(d) Additional days of hospitalization on a non-DRG 
claim when: 
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(1) Those days exceed the number of days established by 
the agency or mental health designee (((see)) under WAC 
182-550-2600((})), as the approved length of stay (LOS); and 

(ii) The hospital or distinct unit has not received 
((appreval)) prior authorization for an extended LOS from 
the agency or mental health designee as specified in WAC 
182-550-4300((66))) (4). The agency may perform a prospec- 
tive, concurrent, or retrospective utilization review as 
described in WAC 182-550-1700, to evaluate an extended 
LOS. A mental health designee may also perform those utili- 
zation reviews to evaluate an extended LOS. 

(e) Inpatient hospital services when the agency deter- 
mines that the client's medical record fails to support the 
medical necessity and inpatient level of care for the inpatient 
admission. The agency may perform a retrospective utiliza- 
tion review as described in WAC 182-550-1700, to evaluate 
if the services are medically necessary and are provided at the 
appropriate level of care. 
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()) A client's day(s) of absence from the hospital or dis- 
tinct unit. 

(( t )) (g) A nonemergency transfer 
of a client. See WAC 182-550-3600 for hospital transfers. 

(®©) (h) Charges related to a provider preventable con- 
dition (PPC), hospital acquired condition (HAC), serious 
reportable event (SRE), or a condition not present on admis- 
sion (POA). See WAC 182-502-0022. 

(i) An early elective delivery as defined in WAC 182- 
500-0030. 

(3) This section defines when the agency considers pay- 
ment for an interim billed inpatient hospital claim. 

(a) When the agency is the primary payer, each interim 
billed nonpsychiatric claim must: 

(i) Be submitted in sixty calendar day intervals, unless 
the client is discharged ((prier-te)) before the next sixty cal- 
endar day interval. 

(11) Document the entire date span between the client's 
date of admission and the current date of services billed, and 
include the following for that date span: 

(A) All inpatient hospital services provided; and 

(B) All applicable diagnosis codes and procedure codes. 

(ш) Be submitted as an adjustment to the previous 
interim billed hospital claim. 

(b) When the agency is not the primary payer: 

(i) The agency pays an interim billed nonpsychiatric 
claim when the criteria in (a) of this subsection are met; and 

(11) Either of the following: 

(A) Sixty calendar days have passed from the date the 
agency became the primary payer; or 

(B) A client is eligible for both medicare and medicaid 
and has exhausted the medicare lifetime reserve days for 
inpatient hospital care. 

(c) For psychiatric claims, (a)(i) and (b)(i) of this subsec- 
tion do not apply. 

(4) The agency considers for payment a hospital claim 
submitted for a client's continuous inpatient hospital admis- 
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sion of sixty calendar days or less upon the client's formal 
release from the hospital or distinct unit. 

(5) To be eligible for payment, a hospital or distinct unit 
must bill the agency using an inpatient hospital claim: 

(а) (Grraceordanee-+with)) Under the current national uni- 
form billing data element specifications: 

(1) Developed by the National Uniform Billing Commit- 
tee (NUBC); 

(11) Approved or modified, or both, by the Washington 
state payer group or the agency; and 

(iii) In effect on the date of the client's admission. 

(b) ((Ea-aeeerdanee—with)) Under the current published 
international classification of diseases clinical modification 
coding guidelines; 

(c) Subject to the rules in this section and other applica- 
ble rules; 

(d) ((Ea-aeeerdanee»vith)) Under the agency's published 
((previder-guides)) billing instructions and other documents; 
and 

(e) With the date span that covers the client's entire hos- 
pitalization. See subsection (3) of this section for when the 
agency considers and pays an initial interim billed hospital 
claim and any subsequent interim billed hospital claims; 

(f) That requires an adjustment due to, but not limited to, 
charges that were not billed on the original paid claim (e.g., 
late charges), through submission of an adjusted hospital 
claim. Each adjustment to a paid hospital claim must provide 
complete documentation for the entire date span between the 
client's admission date and discharge date, and include the 
following for that date span: 

(i) All inpatient hospital services provided; and 

(11) All applicable diagnosis codes and procedure codes; 
and 


(g) With the appropriate ((Natienal-Uniform-Billing 
Committee-())NUBC(Q)) revenue сойе(((6))) specific to the 
service or treatment provided to the client. 

(6) When a hospital charges multiple rates for an accom- 
modation room and board revenue code, the agency pays the 
hospital's lowest room and board rate for that revenue code. 
The agency may request the hospital's charge master. Room 
charges must not exceed the hospital's usual and customary 
charges to the general public, as required by C.F.R. 
§447.271. 

(7) The agency allows hospitals an all-inclusive adminis- 
trative day rate for those days of a hospital stay in which a cli- 
ent no longer meets criteria for the acute inpatient level of 
care. The agency allows this day rate only when an appropri- 
ate placement outside the hospital is not available. 

(8) The agency pays for observation services according 
to WAC 182-550-6000, 182-550-7200, and other applicable 
rules. 

(9) The agency determines its actual payment for an 
inpatient hospital admission by making any required adjust- 
ments from the calculations of the allowed covered charges. 
Adjustments include: 

(a) Client ((respensibility)) participation (e.g., 
down); 

(b) Any third-party liability amount, including medicare 
part A and part B; and 

(c) Any other adjustments as determined by the agency. 


spend- 
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(10) The agency pays hospitals less for services provided 
to clients eligible under state-administered programs, as pro- 
vided in WAC 182-550-4800. 

(11) All hospital providers must present final charges to 
the agency according to WAC 182-502-0150. 


WSR 15-19-163 
PROPOSED RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
(Securities Division) 

[Filed September 23, 2015, 10:53 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
09-131. 

Title of Rule and Other Identifying Information: The 
securities division proposes to create new rules to codify the 
renewal application requirements for securities registered by 
coordination under RCW 21.20.180 and securities registered 
by qualification under RCW 21.20.210. 

Hearing Location(s): Department of Financial Institu- 
tions (DFI), 150 Israel Road S.W., Tumwater, WA 98501, on 
October 28, 2015, at 10:00 a.m. 

Date of Intended Adoption: October 29, 2015. 

Submit Written Comments to: Jill Vallely, Securities 
Division, P.O. Box 9033, Olympia, WA 98507-9033, e-mail 
jill. vallely@dfi-wa.gov, fax (360) 704-7035, by October 27, 
2015. 

Assistance for Persons with Disabilities: Contact Caro- 
lyn Hawkey, P.O. Box 9033, Olympia, WA 98507, TTY 
(360) 664-8126 or (360) 902-8760. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: An offering of 
securities may be registered in Washington by coordination 
under RCW 21.20.180 or by qualification under RCW 
21.20.210 for an initial period of twelve months. Pursuant to 
RCW 21.20.340, securities issuers may apply to renew secu- 
rities registration for an additional twelve-month period by 
filing a renewal application. The rule-making proposal would 
create two new rules to codify the securities division's long- 
standing requirements for renewal applications. 

Reasons Supporting Proposal: The Securities Act of 
Washington specifies the requirements for filing an initial 
application to register securities, but 1t does not specify the 
requirements for a renewal application. By creating rules to 
specify the filing requirements for renewal applications, the 
securities division will provide necessary information to 
securities issuers. 

Statutory Authority for Adoption: RCW 21.20.180, 
21.20.210, 21.20.260, 21.20.340, 21.20.450. 

Statute Being Implemented: Chapter 21.20 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DFI, securities division, govern- 
mental. 

Name of Agency Personnel Responsible for Drafting: 
Jill Vallely, 150 Israel Road S. W., Tumwater, WA 98501, 
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(360) 902-8760; Implementation: Scott Jarvis, Director, DFI, 
150 Israel Road S.W., Tumwater, WA 98501, (360) 902- 
8760; and Enforcement: William Beatty, Director, Securities, 
150 Israel Road S.W., Tumwater, WA 98501, (360) 902- 
8760. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule will 
not impose more than minor costs on businesses. 

A cost-benefit analysis is not required under RCW 
34.05.328. DFI is not one of the agencies listed in RCW 
34.05.328. 


September 23, 2015 
Scott Jarvis 
Director 


NEW SECTION 


WAC 460-16A-033 Renewal of registration of securi- 
ties by coordination. (1) An issuer may renew the registra- 
tion of an offering of securities registered by coordination 
under RCW 21.20.180 for each additional twelve-month 
period in which the offering 1s continuing. To renew an offer- 
ing, the issuer must file the following with the securities divi- 
sion no later than thirty days prior to the expiration date of the 
current registration permit: 

(a) A completed application on Form U-1 marked 
"renewal"; 

(b) A renewal fee of one hundred dollars, as specified in 
RCW 21.20.340(3); 

(c) A copy of the prospectus or offering document that 
has been amended in accordance with WAC 460-16A-126 to 
reflect all material changes that affect the offering. The pro- 
spectus or offering document must be dated within the past 
twelve months; 

(d) The financial statements required by RCW 21.20.180 
(8), dated as of the end of the issuer's most recent fiscal year; 
and 

(e) A sales report, dated as of the most recent practicable 
date, containing the dollar amount of each class of securities 
sold in the state during the current registration period. 

(2) The registration of an offering of securities shall not 
be considered renewed until the securities division has issued 
a permit renewing the registration. 

(3) An issuer may increase the amount of securities reg- 
istered in the state at the time it renews its registration by 
amending the application form to reflect the increased 
amount of securities to be registered and paying the fee spec- 
ified in RCW 21.20.340(3) to register the additional amount 
of securities. 


NEW SECTION 


WAC 460-16A-036 Renewal of registration of securi- 
ties by qualification. (1) An issuer may renew the registra- 
tion of an offering of securities registered by qualification 
under RCW 21.20.210 for one additional twelve-month 
period. To renew an offering, the issuer must file the follow- 
ing with the securities division no later than thirty days prior 
to the expiration date of the current registration permit: 
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(a) A completed application for registration by qualifica- 
tion marked "renewal"; 

(b) A renewal fee of fifty dollars, as specified in RCW 
21.20.340(1); 

(c) A copy of the prospectus or offering document that 
has been amended in accordance with WAC 460-16A-126 to 
reflect all material changes that affect the offering. The pro- 
spectus or offering document must be dated within the past 
twelve months; 

(d) The financial statements specified in RCW 21.20.210 
(14), dated as of the end of the issuer's most recent fiscal year. 
If the issuer's fiscal year ended more than four months prior 
to the date of application, the issuer should submit an unau- 
dited interim balance sheet dated within four months prior to 
the date of the renewal application; and 

(e) A sales report, dated as of the most recent practicable 
date, containing the dollar amount of each class of securities 
sold in the state during the current registration period. 

(2) The registration of an offering of securities shall not 
be considered renewed until the securities division has issued 
a permit renewing the registration. 

(3) An issuer may increase the amount of securities reg- 
istered in the state at the time it renews its registration by 
amending the application form to reflect the increased 
amount of securities to be registered and paying the fee spec- 
ified in RCW 21.20.340(1) to register the additional amount 
of securities, provided that the total offering amount does not 
exceed any offering amount limitations to which the offering 
is subject. 


WSR 15-19-164 
PROPOSED RULES 
LIQUOR AND CANNABIS 
BOARD 
[Filed September 23, 2015, 11:04 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
15-094. 

Title of Rule and Other Identifying Information: WAC 
314-02-090 What is a nonprofit arts organization license? 

Hearing Location(s): Washington State Liquor Control 
[and Cannabis] Board, Board Room, 3000 Pacific Avenue 
S.E., Olympia, WA 98504, on November 4, 2015, at 10:00 
a.m. 

Date of Intended Adoption: November 18, 2015. 

Submit Written Comments to: Karen McCall, P.O. Box 
43098, Olympia, WA 98504, e-mail rules@Icb.wa.gov, fax 
(360) 664-9689, by November 4, 2015. 

Assistance for Persons with Disabilities: Contact Karen 
McCall by November 4, 2015, (360) 664-1631. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: This rule making 
Is the result of a stakeholder petition for rule making. The 
stakeholder requested nonprofit arts organization be allowed 
to have alcohol consumption in the seating areas during per- 
formances. 
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Reasons Supporting Proposal: Alcohol consumption is 
currently allowed in the seating areas during performances of 
these venues if a caterer licensee is providing alcohol service. 
There is no reason to prohibit the nonprofit arts organization 
licensee from providing alcohol consumption in the seating 
areas during performances. 

Statutory Authority for Adoption: RCW 66.08.030. 

Statute Being Implemented: RCW 66.24.495. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state liquor and canna- 
bis board, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Karen McCall, Rules Coordinator, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1631; Implementation: 
Becky Smith, Licensing Director, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1615; and Enforcement: Jus- 
tin Nordhorn, Chief Enforcement, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1726. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement was not required. 

A cost-benefit analysis is not required under RCW 
34.05.328. 


September 23, 2015 
Jane Rushford 
Chairman 


AMENDATORY SECTION (Amending WSR 10-01-091, 
filed 12/16/09, effective 1/16/10) 


WAC 314-02-090 What is a nonprofit arts organiza- 
tion license? (1) Per RCW 66.24.495, this license allows a 
bona fide nonprofit organization to sell beer, wine, and spirits 
by the individual serving in conjunction with artistic or cul- 
tural exhibitions or performances. 

(2) The nonprofit organization must be organized and 
operated for the purpose of providing artistic or cultural exhi- 
bitions, presentations, or performances or cultural or art edu- 
cation programs for viewing by the general public. See RCW 
66.24.495(2) for specific organizational requirements. 

(3) Alcohol sales and consumption may ((enly)) occur in 
the seating areas during performances and in the lobby area 
and/or restricted bar area of the premises prior to the com- 
mencement of an exhibition or performance and during inter- 
mission. 


((AleohoHs-notallewed-in the performance seating areas 
)) 


(4) The annual fee for this license is two hundred fifty 
dollars. 


WSR 15-19-166 
PROPOSED RULES 
LIQUOR AND CANNABIS 
BOARD 
[Filed September 23, 2015, 11:21 a.m.] 


Original Notice. 
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Preproposal statement of inquiry was filed as WSR 15- 
15-092. 


Title of Rule and Other Identifying Information: WAC 
314-55-010 Definitions, 314-55-015 General information 
about marijuana licenses, 314-55-018 Prohibited practices— 
Money advances—Contracts—Gifts— Rebates, etc., 314-55- 
020 Marijuana license qualifications and application process, 
314-55-035 What persons or entities have to qualify for a 
marijuana license?, 314-55-040 What criminal history might 
prevent a marijuana license applicant from receiving or keep- 
ing a marijuana license?, 314-55-045 What marijuana law or 
rule violation history might prevent an applicant from receiv- 
ing a marijuana license?, 314-55-050 Reasons the WSLCB 
may seek denial, suspension, or cancellation of a marijuana 
license application or license, 314-55-070 Process if the 
WSLCB denies a marijuana license application, 314-55-075 
What is a marijuana producer license and what are the 
requirements and fees related to a marijuana producer 
license?, 314-55-077 What is a marijuana processor license 
and what are the requirements and fees related to a marijuana 
processor license?, 314-55-079 What 1s a marijuana retailer 
license and what are the requirements and fees related to a 
marijuana retailer license?, 314-55-080 Medical marijuana 
endorsement, 314-55-081 Who can apply for a marijuana 
retailer license?, 314-55-082 Insurance requirements, 314- 
55-083 What are the security requirements for a marijuana 
licensee?, 314-55-084 Production of marijuana, 314-55-085 
What are the transportation requirements for a marijuana 
licensee?, 314-55-086 What are the mandatory signs a mari- 
juana licensee must post on a licensed premises?, 314-55-087 
What are the recordkeeping requirements for a marijuana 
licensee?, 314-55-089 What are the tax and reporting require- 
ments for marijuana licensees?, 314-55-092 What if a mari- 
juana licensee fails to report or pay, or reports or pays late?, 
314-55-095 Marijuana servings and transaction limitations, 
314-55-096 Samples, 314-55-097 Marijuana waste dis- 
posal—Liquids and solids, 314-55-099 Standardized scales, 
314-55-101 Sampling protocols, 314-55-102 Quality assur- 
ance testing, 314-55-103 Good laboratory practice checklist, 
314-55-104 Marijuana processor license extraction require- 
ments, 314-55-105 Packaging and labeling requirements, 
314-55-110 What are my responsibilities as a marijuana 
licensee?, 314-55-115 What method of payment can a mari- 
juana licensee use to purchase marijuana?, 314-55-120 Own- 
ership changes, 314-55-130 Change of business name, 314- 
55-135 Discontinue marijuana sales, 314-55-140 Death or 
incapacity of a marijuana licensee, 314-55-147 What hours 
may a marijuana retailer licensee conduct sales?, 314-55-155 
Advertising, 314-55-160 Objections to marijuana license 
applications, 314-55-165 Objections to marijuana license 
renewals, 314-55-185 Does the WSLCB have the right to 
inspect my premises or vehicle licensed to produce, process, 
sell or transport marijuana?, 314-55-200 How will the 
WSLCB identify marijuana, useable marijuana, marijuana 
concentrates, and marijuana infused products during checks 
of licensed businesses?, 314-55-210 Will the WSLCB seize 
or confiscate marijuana, marijuana concentrates, useable 
marijuana, and marijuana infused products?, 314-55-220 
What 1s the process once the WSLCB summarily orders mar- 
ijuana, useable marijuana, marijuana concentrates, or mari- 
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juana infused products of a marijuana licensee to be 
destroyed?, 314-55-230 What are the procedures the WSLCB 
will use to destroy or donate marijuana, useable marijuana, 
marijuana concentrates and marijuana infused products to 
law enforcement?, 314-55-310 Transportation license, 314- 
55-410 Cooperatives, 314-55-415 What are the recordkeep- 
ing and reporting requirements for cooperatives?, 314-55- 
430 Qualifying patient or designated provider extraction 
requirements, 314-55-505 What are the procedures for noti- 
fying a licensee of an alleged violation of a WSLCB statute 
or regulation?, 314-55-506 What 1s the process once the 
WSLCB summarily suspends a marijuana license?, 314-55- 
507 How may a licensee challenge the summary suspension 
of his or her marijuana license?, 314-55-508 Review of 
orders on stay, 314-55-510 What options does a licensee have 
once he/she receives a notice of an administrative violation?, 
314-55-515 What are the penalties if a marijuana license 
holder violates a marijuana law or rule?, 314-55-520 Group 1 
violations against public safety, 314-55-525 Group 2 regula- 
tory violations, 314-55-530 Group 3 license violations, 314- 
55-535 Group 4 marijuana producer and/or processor viola- 
tions, 314-55-537 Group 5 license violations, and 314-55- 
540 Information about marijuana license suspensions. 

Hearing Location(s): Spokane Convention Center, Spo- 
kane, Washington, on November 3, 2015, at 6:30 p.m.; at 
Central Washington University, Ellensburg, Washington, on 
November 4, 2015, at 6:30 p.m.; at Clark College, Glazer 
Student Center, Vancouver, Washington, on November 9, 
2015, at 6:30 p.m.; at the Best Western Hotel, Seahawk Ball- 
room, Tacoma, Washington, on November 12, 2015, at 6:30 
p.m.; at the Seattle City Hall, Bertha Knight Landis Room, 
Seattle, Washington, on November 16, 2015, at 6:30 p.m.; 
and at Everett Community College, Jackson Conference Cen- 
ter, Everett, Washington, on November 19, 2015, at 6:30 p.m. 

Date of Intended Adoption: December 2, 2015. 

Submit Written Comments to: Karen McCall, P.O. Box 
43080, Olympia, WA 98504, e-mail rules(glcb.wa.gov, fax 
(360) 664-9689, by November 3, 2015. 

Assistance for Persons with Disabilities: Contact Karen 
McCall by November 3, 2015, (360) 664-1631. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The rules are 
needed to implement legislation that passed in the 2015 leg- 
islative session (SB 5052 and HB 2136). SB 5052, known as 
the Cannabis Patient Protection Act, aligns the medical mari- 
juana market with the existing recreational market. 

Reasons Supporting Proposal: Marijuana license appli- 
cants and licensees need clarification of the legislation passed 
in the 2015 legislative session. 

Statutory Authority for Adoption: RCW 69.50.342, 
69.50.345. 

Statute Being Implemented: RCW 69.50.331; changes to 
chapter 69.51 A RCW; new sections in chapter 69.50 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: Washington state liquor and canna- 
bis board (WSLCB), governmental. 

Name of Agency Personnel Responsible for Drafting: 
Karen McCall, Rules Coordinator, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1631; Implementation: 
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Becky Smith, Licensing Director, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1615; and Enforcement: Jus- 
tin Nordhorn, Chief Enforcement, 3000 Pacific Avenue S.E., 
Olympia, WA 98504, (360) 664-1726. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Chapter 314-55 WAC, Marijuana licenses, applica- 
tion process, requirements and reporting. 

1. Description of Reporting, Recordkeeping and 
Other Compliance Requirements of the Proposed Rule: 
The following additions have been made to the rules: 

(a) Any vehicle assigned to transport marijuana is con- 
sidered an extension of the licensed premises. This allows 
enforcement explicit authority to monitor vehicles transport- 
ing marijuana. No real change for business owners. 

(b) New applicants for marijuana licenses and applicants 
who change their location must post a notice on their prem- 
ises notifying the public that they intend to sell marijuana at 
that location. 

(c) New applicants and their financiers must maintain 
residency in Washington for six months prior to applying. 
Previous requirement was three months. 

(d) Local authorities may adopt ordinances reducing the 
one thousand foot rule for restricted entities except for ele- 
mentary and secondary schools and playgrounds. Applicants 
must provide proof of ordinances if restricted entities are less 
than one thousand feet from the proposed premises. 

(e) Outdoor producers must be physically separated from 
other outdoor grows by a minimum of twenty feet. They can- 
not share walls and fences. 

(f) Prohibits characterizing flavor for marijuana infused 
inhalants related to fruit, chocolate, vanilla, honey, candy, 
cocoa, or dessert. May use mint flavors. 

(g) Adds a free medical endorsement for retailers to sell 
marijuana for medical use. Applicants must: 

1. Follow all rules adopted by the department of health 
(DOH). 

ii. Have a consultant on staff in compliance with DOH 
rules. 

iii. Maintain an assortment of medical marijuana in the 
second year, the retailer must have not less than twenty-five 
percent of products designated for medical use. 

iv. Enter qualifying patients into a database established 
by DOH. 

v. Issue recognition cards to qualifying patients. 

vi. Keep copies of patients' recognition cards, marijuana 
provided free to patients, and tax exempt sales records for 
three years. 

(h) Specifies prohibited plant growth regulators. 

(i) Eliminates tax payments for marijuana producers and 
processors (increases exempt taxes for retailers from twenty- 
five - thirty-seven percent). 

(j) Include types of solvents used for extraction on retail 
labels. 

(k) Penalties for failure to comply with rules have been 
modified. 

(1) Adds a transportation license for marijuana. 
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2. Kinds of Professional Services That a Small Busi- 
ness is Likely to Need in Order to Comply with Such 
Requirements: 

(a) Training for medical marijuana rules to be provided 
by a DOH contractor. 

3. Costs of Compliance for Businesses, Including 
Costs of Equipment, Supplies, Labor and Increased 
Administrative Costs: 

(b) Medical marijuana retailers will have to have a 
printer, a laminator, and a bar code scanner to create and 
check registration cards. 

(c) Medical marijuana retailers will need to send their 
staff for consultation training by a DOH contractor. 

4. Will Compliance with the Rules Cause Businesses 
to Lose Sales or Revenue? No, businesses that choose to 
have a medical marijuana retail license are likely to increase 
sales and revenue. However, introducing more stores may 
have an impact on sales for existing retail stores. 

5. Costs of Compliance for Small Businesses Com- 
pared with the Cost of Compliance for the Ten Percent of 
Businesses That are the Largest Businesses Required to 
Comply with the Proposed Rules Using One or More of 
the Following as a Basis for Comparing Costs: 

a. Cost per employee; 

b. Cost per hour of labor; or 

c. Cost per one hundred dollars of sales. 

d. Business card laminator: $35 on Amazon— $17 per 
25 laminate inserts. 

e. Printers: $25-$100 on Amazon. 

f. Bar code scanners: $18-$50 on Amazon. 

g. Costs of consultant class—to be determined by 
DOH. 

All of the marijuana businesses are virtually small busi- 
nesses. The additional costs above are the same for all busi- 
nesses, regardless of size. 

6. Steps Taken by the Agency to Reduce the Costs of 
the Rule on Small Businesses, or Reasonable Justification 
for Not Doing So: The legislature mandated the changes for 
medical marijuana. DOH has done an excellent job reducing 
costs to agencies. 

7. A Description of How the Agency Will Involve 
Small Businesses in the Development of the Rule: Most 
marijuana businesses are small businesses. They are invited 
to provide feedback to the rules during the rule-making pro- 
cess. 

8. A List of Industries That Will Be Required to Com- 
ply with the Rule: All licensed marijuana producers, proces- 
sors, retailers, and transporters will be required to comply 
with these rules. 

9. An Estimate of the Number of Jobs That Will Be 
Created or Lost as a Result of Compliance with the Pro- 
posed Rule: Indeterminate - it is likely that adding medical 
marijuana to the legal marketplace will create a high number 
of additional jobs. We are working with a consultant to eval- 
uate the approximate increase in business when medical mar- 
ijuana is added to the legal market. 


WAC 314-55-310 Transportation license. 

1. Description of Reporting, Recordkeeping and 
Other Compliance Requirements of the Proposed Rule: 
Marijuana transportation licensees are allowed to physically 
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transport or deliver marijuana products between marijuana 
businesses within the state. Licensees must: 

(a) Apply for and be issued a transportation license from 
the WSLCB. 

(b) Have a transport manifest. 


* Information must be kept with the product at all 
times. 


(c) Records of transportation: 


* Kept for minimum of three years. 

* Copies of transportation manifest for all deliveries. 

* Transportation log documenting the chain of cus- 
tody. 

* Bank statements. 

e Accounting and tax records. 

* Records of financial transactions. 

e Employee records. 


(d) Transportation of product. 


* Only transportation licensee or employee, over 
twenty-one, may transport marijuana. 

* Marijuana must be in sealed packaging or container. 

“ Sealed packages or containers cannot be opened 
during transport. 

* Marijuana must be in locked, safe and secure stor- 
age compartment that 1s secured to the inside of the 
vehicle. 

* Product must be delivered or returned to shipper 
within twenty-four hours from time of pickup. 

* Live plants may be transported in a fully enclosed 
trailer or secured area within the inside of the van or 
box truck. 

* All transport vehicles assigned to transport is an 
extension of the licensed premises and subject to 
inspection by enforcement officer of the WSLCB. 


2. Kinds of Professional Services That a Small Busi- 
ness is Likely to Need in Order to Comply with Such 
Requirements: The type of professional services needed to 
comply with the obligations discussed in question one would 
be bookkeeping and accounting. Businesses may also need 
legal assistance for business purposes. 

3. Costs of Compliance for Businesses, Including 
Costs of Equipment, Supplies, Labor and Increased 
Administrative Costs: Indeterminate - there are currently no 
legally established marijuana transportation licenses in the 
state. 

Transportation license will need vehicles and employees 
for transport; they may also need administrative personnel for 
routine business practice to include creating manifest and 
using the traceability system. 

4. Will Compliance with the Rules Cause Businesses 
to Lose Sales or Revenue? Indeterminate - there are cur- 
rently no legally established marijuana transportation 
licenses in the state. Rules were drafted based on similar 
business practices of current marijuana producers, processors 
and retailers. 

5. Costs of Compliance for Small Businesses Com- 
pared with the Cost of Compliance for the Ten Percent of 
Businesses That are the Largest Businesses Required to 
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Comply with the Proposed Rules Using One or More of 
the Following as a Basis for Comparing Costs: 

a. Cost per employee; 

b. Cost per hour of labor; or 

c. Cost per one hundred dollars of sales. 

Indeterminate - there are currently no legally established 
marijuana transportation licenses in the state. The transporta- 
tion license rules were established to align it with the existing 
marijuana rules for producer[s], processors and retailers. 

6. Steps Taken by the Agency to Reduce the Costs of 
the Rule on Small Businesses, or Reasonable Justification 
for Not Doing So: The requirements in the rules are designed 
to comply with section 501 of the SHB 2136 mandate. 

7. A Description of How the Agency Will Involve 
Small Businesses in the Development of the Rule: Stake- 
holders will be able to comment on the proposed rules during 
the rule-making process. 

8. A List of Industries That Will Be Required to Com- 
ply with the Rule: All licensed marijuana transportation 
licensees will be required to comply with these rules. 

9. An Estimate of the Number of Jobs That Will Be 
Created or Lost as a Result of Compliance with the Pro- 
posed Rule: Indeterminate - there are currently no legally 
established marijuana transportation licenses in the state. The 
number of jobs created or lost will depend on the number of 
applications received and licenses issues [issued]. 


WAC 314-55-515 to 314-55-540, administrative pen- 
alty guidelines for marijuana business. 

1. Description of Reporting, Recordkeeping and 
Other Compliance Requirements of the Proposed Rule: 
When it is believed that a licensee has committed a violation 
of the WSLCB statute or regulation, an administrative viola- 
tion notice (AVN) is issued. A recommended penalty accom- 
panies the violation. The WSLCB has divided the penalty 
structure into five groups. 

]. Public safety. 

2. Regulatory. 

3. License violations. 

4. Marijuana producer and processor violations. 

5. Transportation. 

Penalty guidelines for each group were revamped to 
include the following: 


e Added a group five violation list to include the new 
transportation license. 

¢ Defining inventory as it pertains to destruction. 

e Eliminated suspension times from producers and 


processors. 

e Added violation types to distinguish violations from 
each other. 

* Eliminated duplicate violations in multiple catego- 
ries. 


* Brought penalties in line with other offenses. 


2. Kinds of Professional Services That a Small Busi- 
ness is Likely to Need in Order to Comply with Such 
Requirements: The type of professional services needed to 
comply with the obligations discussed in question one would 
be legal assistance for violation defense. However, legal 
assistance is not required in order to negotiate or contest a 
violation. 
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3. Costs of Compliance for Businesses, Including 
Costs of Equipment, Supplies, Labor and Increased 
Administrative Costs: None, unless there is a violation of 
statutes and rules apply. The licensee will pay a fine, suspen- 
sion and/or destruction of product. 

4. Will Compliance with the Rules Cause Businesses 
to Lose Sales or Revenue? Penalties can cause a business to 
[lose] sales or revenue; however, the draft rules align with the 
previous rules and their intent, as most monetary penalties 
remain the same. New violation types align with current vio- 
lation category. 

5. Costs of Compliance for Small Businesses Com- 
pared with the Cost of Compliance for the Ten Percent of 
Businesses That are the Largest Businesses Required to 
Comply with the Proposed Rules Using One or More of 
the Following as a Basis for Comparing Costs: 

a. Cost per employee; 

b. Cost per hour of labor; or 

c. Cost per one hundred dollars of sales. 

None. Penalties are the same regardless of the size of the 
business. 

6. Steps Taken by the Agency to Reduce the Costs of 
the Rule on Small Businesses, or Reasonable Justification 
for Not Doing So: The WSLCB took into account the extent 
of retail penalties compared to nonretail penalties. We cannot 
stop growth of plants without destroying them. WSLCB 
eliminated the suspension option for nonretail licensees. 

7. A Description of How the Agency Will Involve 
Small Businesses in the Development of the Rule: Stake- 
holders will be able to comment on the proposed rules during 
the rule-making process. 

8. A List of Industries That Will Be Required to Com- 
ply with the Rule: All licensed marijuana licensees will be 
required to comply with these rules. 

9. An Estimate of the Number of Jobs That Will Be 
Created or Lost as a Result of Compliance with the Pro- 
posed Rule: None. 


A copy of the statement may be obtained by contacting 
Karen McCall, P.O. Box 43080, Olympia, WA 98504, phone 
(360) 664-1631, fax (360) 664-9689, e-mail rules(g)cb.wa. 
gov. 

A cost-benefit analysis is not required under RCW 
34.05.328. 


September 23, 2015 
Jane Rushford 
Chairman 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-010 Definitions. Following are defini- 
tions for the purpose of this chapter. Other definitions are in 
RCW 69.50.101. 

(1) "Applicant" or "marijuana license applicant" means 
any person or business entity who is considered by the 
((Бөағв)) WSLCB as a true party of interest in a marijuana 
license, as outlined in WAC 314-55-035. However, for pur- 
poses of determining an application's priority under RCW 
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69.50.331 (1)(a), only the person or business entity that is 
applying for the license will be considered the applicant. 

(2) "Batch" means a quantity of marijuana-infused prod- 
uct containing material from one or more lots of marijuana. 

(3) "Business name" or "trade name" means the name of 
a licensed business as used by the licensee on signs and 
advertising. 

(4) "Child care center" means an entity that regularly 
provides child day care and early learning services for a 
group of children for periods of less than twenty-four hours 
licensed by the Washington state department of early learn- 
ing under chapter 170-295 WAC. 

(5) "Consultant" means an expert who provides advice or 
services in a particular field, whether a fee is charged or not. 
A consultant who is in receipt of, or has the right to receive, a 
percentage of the gross or net profit from the licensed busi- 
ness during any full or partial calendar or fiscal year is a true 
party of interest and subject to the requirements of WAC 314- 
55-035. A consultant who exercises any control over an 
applicant's or licensee's business operations is also subject to 
the requirements of WAC 314-55-035(4). 

(6) "Cooperative" means a group of more than one, but 
no more than four qualified medical marijuana patients and/ 
or designated providers who share responsibility for growing 
and processing marijuana only for the medical use of the 
members of the cooperative. 

(7) "Domicile" means a person's true, fixed, primary per- 
manent home and place of habitation and the tax parcel on 
which it is located. It is the place where the person intends to 
remain and to which the person expects to return when the 
person leaves without intending to establish a new domicile 
elsewhere. 

(8) "Elementary school" means a school for early educa- 
tion that provides the first four to eight years of basic educa- 
tion and recognized by the Washington state superintendent 
of public instruction. 

(E) (9) "Employee" means any person performing 
services on a licensed premises for the benefit of the licensee 
whether or not such person is compensated by the licensee. 

((€8})) (10) "Financier" means any person or entity, other 
than a banking institution, that has made or will make an 
investment in the licensed business. A financier can be a per- 
son or entity that provides money as a gift, loans money to the 
applicant/business and expects to be paid back the amount of 
the loan with or without interest, or expects any percentage of 
the profits from the business in exchange for a loan or exper- 
tise. 


(Ð) (11) "Game arcade" means an entertainment 
venue featuring primarily video games, simulators, and/or 
other amusement devices where persons under twenty-one 
years of age are not restricted. 

((С-03)) (12) "Intermediate product" means marijuana 
flower lots or other material lots that have been converted by 
a marijuana processor to a marijuana concentrate or mari- 
juana-infused product that must be further processed prior to 
retail sale. 

((G-4)) (13) "Library" means an organized collection of 
resources made accessible to the public for reference or bor- 
rowing supported with money derived from taxation. 
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(€) (14) "Licensed premises" means all areas of a 
premises under the legal control of the licensee and all areas 
immediately adjacent and available to or used by customers 
or employees in the conduct of business operations. Any 


vehicle assigned for the purposes of transporting marijuana, 
usable marijuana, marijuana concentrates, or marijuana- 


infused products shall be considered an extension of the 
licensed premises. 

(15) "Licensee" or "marijuana licensee" means any per- 
son or entity that holds a marijuana license, or any person or 
entity who is a true party of interest in a marijuana license, as 
outlined in WAC 314-55-035. 

(E3) (16) "Lot" means either of the following: 

(a) The flowers from one or more marijuana plants of the 
same strain. A single lot of flowers cannot weigh more than 
five pounds; or 

(b) The trim, leaves, or other plant matter from one or 
more marijuana plants. A single lot of trim, leaves, or other 
plant matter cannot weigh more than fifteen pounds. 

(E8) (17) "Marijuana strain" means a pure breed or 
hybrid variety of Cannabis reflecting similar or identical 
combinations of properties such as appearance, taste, color, 
smell, cannabinoid profile, and potency. 

(65) (18) "Member" means a principal or governing 
person of a given entity, including but not limited to: LLC 
member/manager, president, vice-president, secretary, trea- 
surer, CEO, director, stockholder, partner, general partner, 
limited partner. This includes all spouses of all principals or 
governing persons named in this definition and referenced in 
WAC 314-55-035. 

((&63)) (19) "Paraphernalia" means items used for the 
storage or use of usable marijuana, marijuana concentrates, 
or marijuana-infused products, such as, but not limited to, 
lighters, roach clips, pipes, rolling papers, bongs, and storage 
containers. Items for growing, cultivating, and processing 
marijuana, such as, but not limited to, butane, lights, and 
chemicals are not considered "paraphernalia." 

(EÐ) (20) "Pesticide" means, but is not limited to: (a) 
Any substance or mixture of substances intended to prevent, 
destroy, control, repel, or mitigate any insect, rodent, snail, 
slug, fungus, weed, and any other form of plant or animal life 
or virus, except virus on or in a living person or other animal 
which is normally considered to be a pest; (b) any substance 
or mixture of substances intended to be used as a plant regu- 
lator, defoliant, or desiccant; and (c) any spray adjuvant. Pes- 
ticides include substances commonly referred to as herbi- 
cides, fungicides, insecticides, and cloning agents. 

((658))) (21) "Perimeter" means a property line that 
encloses an area. 

(((-9))) (22) "Plant" means a marijuana plant. 

(23) "Plant canopy" means the square footage dedicated 
to live plant production, such as maintaining mother plants, 
propagating plants from seed to plant tissue, clones, vegeta- 
tive or flowering area. Plant canopy does not include areas 
such as space used for the storage of fertilizers, pesticides, or 
other products, quarantine, office space, etc. 

(9) (24) "Playground" means a public outdoor recre- 
ation area for children, usually equipped with swings, slides, 
and other playground equipment, owned and/or managed by 
a city, county, state, or federal government. 
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(Ð) (25) "Public park" means an area of land for the 
enjoyment of the public, having facilities for rest and/or rec- 
reation, such as a baseball diamond or basketball court, 
owned and/or managed by a city, county, state, federal gov- 
ernment, or metropolitan park district. Public park does not 
include trails. 

((Q2)) (26) "Public transit center" means a facility 
located outside of the public right of way that is owned and 
managed by a transit agency or city, county, state, or federal 
government for the express purpose of staging people and 
vehicles where several bus or other transit routes converge. 
They serve as efficient hubs to allow bus riders from various 
locations to assemble at a central point to take advantage of 
express trips or other route to route transfers. 

((Q3)) (27) "Recreation center or facility" means a 
supervised center that provides a broad range of activities and 
events intended primarily for use by persons under twenty- 
one years of age, owned and/or managed by a charitable non- 
profit organization, city, county, state, or federal government. 

(A) (28) "Residence" means a person's address 
where he or she physically resides and maintains his or her 
abode. 

(((253)) (29) "Secondary school" means a high and/or 
middle school: A school for students who have completed 
their primary education, usually attended by children in 
grades seven to twelve and recognized by the Washington 
state superintendent of public instruction. 

((@6))) (30) "Selling price" means the same meaning as 
in RCW 82.08.010, except that when the product is sold 
under circumstances where the total amount of consideration 
paid for the product is not indicative of its true value. Selling 
price means the true value of the product sold as determined 
or agreed to by the ((beard)) WSLCB. For purposes of this 
subsection: 

(a) "Product" means marijuana, marijuana concentrates, 
usable marijuana, and marijuana-infused products; and 

(b) "True value" means market value based on sales at 
comparable locations in the state of the same or similar prod- 
uct of like quality and character sold under comparable con- 
ditions of sale to comparable purchasers. In the absence of 
such sales of the same or similar product, true value means 
the value of the product sold as determined by all of the 
seller's direct and indirect costs attributed to the product. 

(Ð) (31) "Unit" means an individually packaged 
marijuana-infused solid or liquid product meant to be eaten 
or swallowed, not to exceed ten servings or one hundred mil- 
ligrams of active tetrahydrocannabinol (THC), or Delta 9. 

(32) "WSLCB" means the Washington state liquor and 
cannabis board. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-015 General information about mari- 
juana licenses. (1) A person or entity must meet certain qual- 
ifications to receive a marijuana license, which are continu- 
ing qualifications in order to maintain the license. 

(2) All applicants and employees working in each 
licensed establishment must be at least twenty-one years of 
age. No one under twenty-one years of age is allowed to enter 


Washington State Register, Issue 15-19 


or remain on a marijuana licensed premises except as pro- 
vided in RCW 69.50.357. 

(3) Minors restricted signs must be posted at all mari- 
juana licensed premises. 

(4) A marijuana license applicant may not exercise any 
of the privileges of a marijuana license until the ((beard)) 
WSLCB approves the license application. 

(5) The ((beard)) WSLCB will not approve any mari- 
juana license for a location where law enforcement access, 
without notice or cause, is limited. This includes a personal 
residence. 

(6) The ((beard)) WSLCB will not approve any mari- 
juana license for a location on federal lands. 

(7) The ((beard)) WSLCB will not approve any mari- 
juana retailer license for a location within another business. 
More than one license could be located in the same building 
if each licensee has their own area separated by full walls 
with their own entrance. Product may not be commingled. 

(8) Every marijuana licensee must post and keep posted 
its license, or licenses, and any additional correspondence 
containing conditions and restrictions imposed by the 
((beard)) WSLCB in a conspicuous place on the premises. 

(9) In approving a marijuana license, the ((beard)) 
WSLCB reserves the right to impose special conditions as to 
the involvement in the operations of the licensed business of 
any former licensees, their former employees, or any person 
who does not qualify for a marijuana license. 

(10) A marijuana producer, processor or retailer licensed 
by the ((beard-shaH)) WSLCB must conduct the production, 
processing, storage, and sale of marijuana-infused products 


using sanitary practices ((and-ensure-marijuana-infused-edi- 
ы ine faciliti Ф | | 


ture-under-ehapters-L6-165-and-16-167-W.AC)). 


(11) A marijuana processor licensed by the board must 


ensure marijuana-infused edible processing facilities are con- 
structed, kept, and maintained in a clean and sanitary condi- 


tion in accordance with rules and as prescribed by the Wash- 
ington state department of agriculture under chapters 16-165 
and 16-167 WAC. 

(12) Marijuana licensees may not allow the consumption 
of marijuana or marijuana-infused products on the licensed 
premises. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-018 Prohibited practices—Money 
advances—Contracts—Gifts—Rebates, etc. (1) No indus- 
try member or marijuana retailer shall enter into any agree- 
ment which causes undue influence over another retailer or 
industry member. This rule shall not be construed as prohib- 
iting the placing and accepting of orders for the purchase and 
delivery of marijuana that are made in accordance with usual 
and common business practice and that are otherwise in com- 
pliance with the rules. 

(2) No marijuana producer or processor shall advance 
and no marijuana ((retailer)) licensee shall receive money or 
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moneys' worth under an agreement written or unwritten or by 
means of any other business practice or arrangement such as: 

(a) Gifts; 

(b) Discounts; 

(c) Loans of money; 

(d) Premiums; 

(e) Rebates; 

(f) Free product of any kind except as allowed by WAC 
314-55-083; or 

(g) Treats or services of any nature whatsoever except 
such services as are authorized in this rule. 

(3) "Industry member" means a licensed marijuana pro- 
ducer, marijuana processor, marijuana retailer, their autho- 
rized representatives, and any affiliates, subsidiaries, offi- 
cers, partners, financiers, agents, employees, and representa- 
tives of any industry member. 

(4) No industry member or employee thereof shall sell to 
any ((retail)) marijuana licensee or solicit from any such 
licensee any order for any marijuana tied in with, or contin- 
gent upon, the ((ғеаНеғѕ)) licensee's purchase of some other 
marijuana, or any other merchandise, paraphernalia, prop- 
erty, or service. 

(5) If the ((beard)) WSLCB finds in any instance that 
any licensee has violated this regulation, then all licensees 
involved shall be held equally responsible for such violation. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-020 Marijuana license qualifications 
and application process. Each marijuana license application 
is unique and investigated individually. The ((beard)) 
WSLCB may inquire and request documents regarding all 
matters in connection with the marijuana license application. 
The application requirements for a marijuana license include, 
but are not necessarily limited to, the following: 

(1) Per RCW 69.50.331, the ((beard)) WSLCB shall 
send a notice to cities and counties, and may send a notice to 
tribal governments or port authorities regarding the mari- 
juana license application. The local authority has twenty days 
to respond with a recommendation to approve or an objection 
to the applicant, location, or both. 

(2) Applicants for a new marijuana producer, processor, 
or retailer license and those who apply to change their loca- 
tion must display a sign provided by the WSLCB on the out- 
side of the premises to be licensed notifying the public that 
the premises are subject to an application for a marijuana 
license. Posting notices must occur within seven days of sub- 
mitting the location confirmation form for new licenses or the 
change of location application for existing licensees. The 
WSLCB may check for compliance with this requirement at 
its discretion. The sign must: 

(a) Not be altered. The licensee must post the sign sent 


by the WSLCB without changing, adding, or subtracting 
from the text; 


(b) Be conspicuously displayed on, or immediately adja- 
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(c) Be of a size sufficient to ensure that it will be readily 
seen by the public, at a minimum these signs must be eight 
and one-half by eleven inches; 

(d) Be posted within seven business days of the date the 
notice is sent to the applicant by the WSLCB; and 

(e) The notice must be posted for fourteen consecutive 
days. 

(3) The WSLCB will use a priority system to determine 
the order that marijuana retailers are licensed. 


(a) First priority is given to applicants who: 

(i) Applied to the state liquor and cannabis board for a 
marijuana retail license prior to July 1, 2014. To meet this 
qualification, the applicant must provide the WSLCB a copy 
of the master business license from department of revenue 
business licensing service showing the applicant applied for a 
retail marijuana license prior to July 1, 2014; 

(11) Operated or were employed by a collective garden 
before January 1, 2013. To meet this qualification, the appli- 
cant must provide the WSLCB with a copy of the master 
business from department of revenue business licensing ser- 
vice showing the applicant owned a collective garden prior to 
January 1, 2013, or a pay stub or tax information indicating 
that the applicant was employed by a collective garden prior 
to January 1, 2013; 

(iii) Have maintained a state business license and munic- 
ipal business license, as applicable in the relevant jurisdic- 
tion. To meet this qualification, the applicant must provide 
the WSLCB a copy of the master business license from 


department of revenue business licensing service and copies 
of municipal business licenses from January 1, 2013, through 


the date of application; and 

(iv) Have had a history of paying all applicable state 
taxes and fees. To meet this qualification, the applicant must 
provide the WSLCB evidence from the department of reve- 


nue that the entity is up to date on all applicable state taxes 


since January 1, 2013, and that they have paid all applicable 
fees to the WSLCB for all businesses they are engaged in 


since January 1, 2013. 

(b) Second priority is given to applicants who: 

(1) Operated or were employed by a collective garden 
before January 1, 2013. To meet this qualification, the appli- 
cant must provide the WSLCB a copy of the master business 
license from department of revenue business licensing ser- 
vice showing the applicant owned a collective garden prior to 
January 1, 2013, or a pay stub or tax information indicating 
that the applicant was employed by a collective garden prior 
to January 1, 2013; 

(ii) Have maintained a state business license and munic- 
ipal business license, as applicable in the relevant jurisdic- 
tion. To meet this qualification, the applicant must provide 
the WSLCB a copy of the master business license from 
department of revenue business licensing service and copies 
of municipal business licenses from January 1, 2013, through 
the date of application; and 

(ш) Have had a history of paying all applicable state 
taxes and fees. To meet this qualification, the applicant must 
provide the WSLCB evidence from the department of reve- 
nue that the entity is up to date on all applicable state taxes 


cent to, the premises subject to the application and in the 


since January 1, 2013, and that they have paid all applicable 


location that is most likely to be seen by the public; 


fees to the WSLCB for all businesses they are engaged in 
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since January 1, 2013, for all businesses they are engaged in 
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WSLCB an operating plan detailing the following as it per- 


since January 1, 2013. 
c) Third priority is given to all other applicants who 
do not meet the qualifications and experience identified 


for priority one or two. 
(4) All marijuana retail applicants must meet the qualifi- 


tains to the license type being sought. This operating plan 
must also include a floor plan or site plan drawn to scale 
which illustrates the entire operation being proposed. The 
operating plan must include the following information: 


cations required by the WSLCB before they will be granted a 
license regardless of priority. 

(5) The ((beard)) WSLCB will verify that the proposed 
business meets the minimum requirements for the type of 
marijuana license requested. 

((6Ð) (6) The ((beard)) WSLCB will conduct an inves- 
tigation of the applicants' criminal history and administrative 
violation history, per WAC 314-55-040 and 314-55-045. 

(a) The criminal history background check will consist 
of completion of a personal/criminal history form provided 
by the ((beard)) WSLCB and submission of fingerprints to a 
vendor approved by the ((beard)) WSLCB. The applicant 
will be responsible for paying all fees required by the vendor 
for fingerprinting. These fingerprints will be submitted to the 
Washington state patrol and the Federal Bureau of Investiga- 
tion for comparison to their criminal records. The applicant 
will be responsible for paying all fees required by the Wash- 
ington state patrol and the Federal Bureau of Investigation. 

(b) Financiers will also be subject to criminal history 
investigations equivalent to that of the license applicant. 
Financiers will also be responsible for paying all fees 
required for the criminal history check. Financiers must meet 
the ((three)) six month residency requirement. 

((&43)) (7) The ((beard)) WSLCB will conduct a financial 
investigation in order to verify the source of funds used for 
the acquisition and startup of the business, the applicants' 
right to the real and personal property, and to verify the true 
party(ies) of interest. 

((&))) (8) The ((beard)) WSLCB may require a demon- 
stration by the applicant that they are familiar with marijuana 
laws and rules. 

(((63)) (9) The ((beard)) WSLCB may conduct a final 
inspection of the proposed licensed business, in order to 
determine if the applicant has complied with all the require- 
ments of the license requested. 

(œ) (10) Per RCW 69.50.331 (1)(b), all applicants 
applying for a marijuana license must have resided in the 
state of Washington for at least ((three)) six months prior to 
application for a marijuana license. All partnerships, 
employee cooperatives, associations, nonprofit corporations, 
corporations and limited liability companies applying for a 
marijuana license must be formed in Washington. All mem- 
bers must also meet the ((three)) six month residency require- 
ment. Managers or agents who manage a licensee's place of 
business must also meet the ((three)) six month residency 
requirement. 

((€8})) (11) Submission of an operating plan that demon- 
strates the applicant 1s qualified to hold the marijuana license 
applied for to the satisfaction of the ((beard)) WSLCB. The 
operating plan shall include the following elements in accor- 
dance with the applicable standards in the Washington 
Administrative Code (WAC). 

(©) (12) As part of the application process, each appli- 
cant must submit in a format supplied by the ((beard)) 
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Producer Processor Retailer 
Security Security Security 
Traceability Traceability Traceability 


Employee qualifications | Employee qual- 
and training ifications and 


Employee qualifications 
and training 


training 
Transportation of product Transportation of prod- | Transportation 
including packaging of uct of product 


product for transportation 


Destruction of 
waste product 


Destruction of waste prod- | Destruction of waste 
uct product 


Description of the types 
of products to be pro- 
cessed at this location 


Description of growing 
operation including grow- 
ing media, size of grow 
space allocated for plant together with a complete 
production, space allocated | description of all equip- 
for any other business activ- | ment to include all mari- 
ity, description of all equip- | juana-infused edible 
ment used in the production | processing facility 
process, and a list of soil equipment and solvents, 
amendments, fertilizers, gases, chemicals and 
other crop production aids, | other compounds used 
or pesticides, utilized in the | to create extracts and for 
production process processing of mari- 
juana-infused products 


Testing procedures and pro- | Testing procedures and 
tocols protocols 


Description of the types 
of products to be pro- 
cessed at this location 
together with a complete 
description of process- 
ing of marijuana- 
infused products 


Description of packag- 
ing and labeling of prod- 
ucts to be processed 


What array of 
products are to 
be sold and how 
are the products 
to be displayed 
to consumers 


After obtaining a license, the license holder must notify 
the ((beard)) WSLCB in advance of any ((substantial)) 
change in their operating plan. ((Depending-en-the-degree-of 
ehange;)) Prior approval ((may—be)) is required before the 


change is implemented. 


((С-0))) (13) Applicants applying for a marijuana license 
must be current in any tax obligations to the Washington state 
department of revenue and other state agencies, as an individ- 
ual or as part of any entity in which they have an ownership 
interest. Applicants must sign an attestation that, under pen- 
alty of denial or loss of licensure, that representation is cor- 
rect. 
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(Ð) (14) The issuance or approval of a license shall 
not be construed as a license for, or an approval of, any vio- 
lations of local rules or ordinances including, but not limited 
to: Building and fire codes, zoning ordinances, and business 
licensing requirements. 

(6) (15) Upon failure to respond to the ((beard)) 
WSLCB licensing and regulation division's requests for 
information and/or documentation within the timeline pro- 
vided, the application may be administratively closed or 
denial of the application will be sought. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-035 What persons or entities have to 
qualify for a marijuana license? A marijuana license must 
be issued in the name(s) of the true party(ies) of interest. 

(1) True parties of interest - For purposes of this title, 
"true party of interest" means: 
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True party of interest 


Persons to be qualified 


A financier can be a person or 
entity that provides money as a 
gift, loans money to the appli- 
cant/business and expects to be 
paid back the amount of the 
loan with or without interest. 


Any entity or person 
(inclusive of financiers) 
that are expecting a per- 
centage of the profits in 
exchange for a monetary 
loan or expertise. Finan- 
cial institutions are not 
considered true parties of 


interest. 


Any entity or person who is in 
receipt of, or has the right to 
receive, a percentage of the 
gross or net profit from the 
licensed business during any 
full or partial calendar or fiscal 
year. 


Any entity or person who exer- 
cises control over the licensed 


True party of interest 


Persons to be qualified 


Sole proprietorship 


Sole proprietor and spouse. 


General partnership 


All partners and spouses. 


Limited partnership, lim- 
ited liability partnership, 

or limited liability limited 
partnership 


* All general partners and 
their spouses. 


* All limited partners and 
spouses. 


Limited liability com- 
pany 


e All members and their 
spouses. 

* All managers and their 
spouses. 


Privately held corpora- 
tion 


* All corporate officers (or 
persons with equivalent 
title) and their spouses. 

e All stockholders and their 
spouses. 


Publicly held corporation 


All corporate officers (or per- 
sons with equivalent title) and 
their spouses. 

All stockholders and their 
spouses. 


Multilevel ownership 
structures 


All persons and entities that 
make up the ownership struc- 
ture (and their spouses). 


Financiers 


Any person or entity, other 
than a banking institution, that 
has made or will make an 
investment in the licensed 
business. 


business in exchange for 
money or expertise. 


For the purposes of this chap- 
ter: 


e "Gross profit" includes 
the entire gross receipts 
from all sales and ser- 
vices made in, upon, or 
from the licensed busi- 
ness. 


e "Net profit" means gross 
sales minus cost of goods 
sold. 


All individuals and spouses, 
and entities having member- 
ship rights in accordance with 
the provisions of the articles of 
incorporation or the bylaws. 


Nonprofit corporations 


(2) For purposes of this section, "true party of interest" 
does not mean: 


(a) A person or entity receiving reasonable payment for 
rent on a fixed basis under a bona fide lease or rental obliga- 
tion, unless the lessor or property manager exercises control 
over or participates in the management of the business. 


(b) A person who receives a bonus as an employee, 1f: 
The employee is on a fixed wage or salary and the bonus is 
not more than twenty-five percent of the employee's prebo- 
nus annual compensation; or the bonus 1s based on a written 
incentive/bonus program that is not out ofthe ordinary for the 
services rendered. 


(c) A person or entity contracting with the applicant(s) to 
sell the property, unless the contract holder exercises control 
over or participates in the management of the licensed busi- 
ness. 


(3) Financiers - The ((beard)) WSLCB will conduct a 
financial investigation as well as a criminal background of 
financiers. 
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(4) Persons who exercise control of business - The 
((beard)) WSLCB will conduct an investigation of any per- 
son or entity who exercises any control over the applicant's 
business operations. This may include both a financial inves- 
tigation and/or a criminal history background. 

(5) After licensure, a true party of interest, including 
financiers, must continue to disclose the source of funds for 
all moneys invested in the licensed business. The WSLCB 
must approve these funds prior to investing them into the 
business. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-040 What criminal history might pre- 
vent a marijuana license applicant from receiving or 
keeping a marijuana license? (1) When the ((beard)) 
WSLCB processes a criminal history check on an applicant, 
it uses a point system to determine if the person qualifies for 
a license. The ((beard)) WSLCB will not normally issue a 
marijuana license or renew a license to an applicant who has 
accumulated eight or more points as indicated below: 


Time period during 
which points will be Points 
Description assigned assigned 

Felony conviction Ten years 12 points 
Gross misdemeanor Three years 5 points 
conviction 
Misdemeanor convic- | Three years 4 points 
tion 
Currently under federal | n/a 8 points 
or state supervision for 
a felony conviction 
Nondisclosure of any | n/a 4 points 
of the above each 


(2) If a case is pending for an alleged offense that would 
earn eight or more points, the ((beard)) WSLCB will hold the 
application for the disposition of the case. If the disposition is 
not settled within ninety days, the ((beard)) WSLCB will 
administratively close the application. 

(3) The ((beard)) WSLCB may not issue a marijuana 
license to anyone who has accumulated eight or more points 
as referenced above. This is a discretionary threshold and it is 
further recommended that the following exceptions to this 
standard be applied: 

Exception to criminal history point assignment. 

(a) Prior to initial license application, two federal or state 
misdemeanor convictions for the possession only of mari- 
juana within the previous three years may not be applicable to 
the criminal history points accumulated. All criminal history 
must be reported on the personal/criminal history form. 

(1) Regardless of applicability, failure to disclose full 
criminal history will result in point accumulation; 

(ii) State misdemeanor possession convictions accrued 
after December 6, 2013, exceeding the allowable amounts of 
marijuana, usable marijuana, and marijuana-infused products 
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described in chapter 69.50 RCW shall count toward criminal 
history point accumulation. 

(b) Prior to initial license application, any single state or 
federal conviction for the growing, possession, or sale of 
marijuana will be considered for mitigation on an individual 
basis. Mitigation will be considered based on the quantity of 
product involved and other circumstances surrounding the 
conviction. 

(4) Once licensed, marijuana licensees must report any 
criminal convictions to the ((beard)) WSLCB within fourteen 
days. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-045 What marijuana law or rule viola- 
tion history might prevent an applicant from receiving a 
marijuana license? The ((beard)) WSLCB will conduct an 
investigation of all applicants' marijuana law or rule adminis- 
trative violation history. The ((beard)) WSLCB will not nor- 
mally issue a marijuana license to a person, or to an entity 
with a true party of interest, who has the following violation 
history; or to any person who has demonstrated a pattern of 
disregard for laws or rules. 


Violation Type 
(see WAC 314-55-515) Period of Consideration 
e Three ог more public * Violations issued within 


safety violations; three years of the date 
the application is 
received by the board's 
licensing and regulation 


division. 


* Four or more regulatory 
violations; or 


Violations issued within 
the last three years the 
true party(ies) of interest 
were licensed. 


* One to four, or more . 
license violations. 


AMENDATORY SECTION (Amending WSR 14-06-108, 
filed 3/5/14, effective 4/5/14) 


WAC 314-55-050 Reasons the ((beard)) WSLCB 
may seek denial, suspension, or cancellation of a mari- 
juana license application or license. Following is a list of 
reasons the ((beard)) WSLCB may deny, suspend, or cancel 
a marijuana license application or license. Per RCW 
69.50.331, the ((beard)) WSLCB has broad discretionary 
authority to approve or deny a marijuana license application 
for reasons including, but not limited to, the following: 

(1) Failure to meet qualifications or requirements for the 
specific marijuana producer, processor, or retail license, as 
outlined in this chapter and chapter 69.50 RCW. 

(2) Failure or refusal to submit information or documen- 
tation requested by the ((beard)) WSLCB during the evalua- 
tion process. 

(3) The applicant makes a misrepresentation of fact, or 
fails to disclose a material fact to the ((beard)) WSLCB 
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during the application process or any subsequent investiga- 
tion after a license has been issued. 

(4) Failure to meet the criminal history standards out- 
lined in WAC 314-55-040. 

(5) Failure to meet the marijuana law or rule violation 
history standards outlined in WAC 314-55-045. 

(6) The source of funds identified by the applicant to be 
used for the acquisition, startup and operation of the business 
is questionable, unverifiable, or determined by the ((beard)) 
WSLCB to be gained in a manner which is in violation by 
law. 

(7) Denies the ((beard)) WSLCB or its authorized repre- 
sentative access to any place where a licensed activity takes 
place or fails to produce any book, record or document 
required by law or ((beard)) WSLCB rule. 

(8) Has been denied or had a marijuana license or medi- 
cal marijuana license suspended or canceled in another state 
or local jurisdiction. 

(9) Where the city, county, tribal government, or port 
authority has submitted a substantiated objection per the 
requirements in RCW 69.50.331 (7) and (9). 

(10) The ((beard)) WSLCB shall not issue a new mari- 
juana license if the proposed licensed business is within one 
thousand feet of the perimeter of the grounds of any of the 
following entities. The distance shall be measured as the 
shortest straight line distance from the property line of the 
proposed building/business location to the property line of 
the entities listed below: 

(a) Elementary or secondary school; 

(b) Playground; 

(c) Recreation center or facility; 

(d) Child care center; 

(e) Public park; 

(f) Public transit center; 

(g) Library; or 

(h) Any game arcade (where admission is not restricted 
to persons age twenty-one or older). 

(11) A city or county may by local ordinance permit the 
licensing of marijuana businesses within one thousand feet 
but not less than one hundred feet of the facilities listed in 
subsection (10) ofthis section except elementary and second- 
ary schools, and playgrounds. 

If a licensee applies for a marijuana license at a location 
less than one thousand feet of a recreation center or facility, 
child care center, public park, public transit center, library, or 
game arcade, the licensee must provide the WSLCB with a 
copy of the local ordinance that describes the distance 
required by the city or county the facility will be located. 

(12) Has failed to pay taxes or fees required under chap- 
ter 69.50 RCW or failed to provide production, processing, 
inventory, sales and transportation reports to documentation 
required under this chapter. 

(€) (13) Failure to submit an attestation that they are 
current in any tax obligations to the Washington state depart- 
ment of revenue. 

(6 (14) Has been denied a liquor license or had a 
liquor license suspended or revoked in this or any other state. 

(EA) (15) The operating plan does not demonstrate, to 
the satisfaction of the ((beard)) WSLCB, the applicant is 
qualified for a license. 
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((С-83)) (16) Failure to operate in accordance with the 
((beard)) WSLCB approved operating plan. 

(66 (17) The ((beard)) WSLCB determines the issu- 
ance of the license will not be in the best interest of the wel- 
fare, health, or safety of the people of the state. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-070 Process if the ((beard)) WSLCB 
denies a marijuana license application. If the ((beard)) 
WSLCB denies a marijuana license application, the appli- 
cants may: 

(1) Request an administrative hearing per chapter 34.05 
RCW, the Administrative Procedure Act. 

(2) Reapply for the license no sooner than one year from 
the date on the final order of denial. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-075 What is a marijuana producer 
license and what are the requirements and fees related to 
a marijuana producer license? (1) A marijuana producer 
license allows the licensee to produce, harvest, trim, dry, 
cure, and package marijuana into lots for sale at wholesale to 
marijuana processor licensees and to other marijuana pro- 
ducer licensees. A marijuana producer can also produce and 
sell marijuana plants, seed, and plant tissue culture to other 
marijuana producer licensees. Marijuana production must 
take place within a fully enclosed secure indoor facility or 
greenhouse with rigid walls, a roof, and doors. Outdoor pro- 
duction may take place in nonrigid greenhouses, other struc- 
tures, or an expanse of open or cleared ground fully enclosed 
by a physical barrier. To obscure public view of the premises, 
outdoor production must be enclosed by a sight obscure wall 
or fence at least eight feet high. Outdoor producers must meet 
security requirements described in WAC 314-55-083. An 
outdoor grow must be physically separated at least twenty 
feet from another licensed outdoor grow. Outdoor grows can- 
not share common walls or fences. 

(2) The application fee for a marijuana producer license 
is two hundred fifty dollars. The applicant is also responsible 
for paying the fees required by the approved vendor for fin- 
gerprint evaluation. 

(3) The annual fee for issuance and renewal of a mari- 
juana producer license is one thousand dollars. The ((beard)) 
WSLCB will conduct random criminal history checks at the 
time of renewal that will require the licensee to submit finger- 
prints for evaluation from the approved vendor. The licensee 
will be responsible for all fees required for the criminal his- 
tory checks. 

(4) The ((beard)) WSLCB will initially limit the oppor- 
tunity to apply for a marijuana producer license to a thirty- 
day calendar window beginning with the effective date of this 
section. In order for a marijuana producer application license 
to be considered it must be received no later than thirty days 
after the effective date of the rules adopted by the ((beard)) 
WSLCB. The ((beard)) WSLCB may reopen the marijuana 
producer application window after the initial evaluation of 
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the applications received and at subsequent times when the 
((beard)) WSLCB deems necessary. 
(5) Any entity and/or principals within any entity are 
limited to no more than three marijuana producer licenses. 
(6) The maximum amount of space for marijuana pro- 
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appreval)) will be imposed at a later date. Applicants must 
designate on their operating plan the size category of the pro- 
duction premises and the amount of actual square footage in 
their premises that will be designated as plant canopy. There 
are three categories as follows: 

(a) Tier 1 - Less than two thousand square feet; 

(b) Tier 2 - Two thousand square feet to ten thousand 
square feet; and 

(c) Tier 3 - Ten thousand square feet to thirty thousand 
square feet. 

(7) The ((beard)) WSLCB may reduce a licensee's or 
applicant's square footage designated to plant canopy for the 
following reasons: 

(a) If the amount of square feet of production of all 
licensees exceeds the maximum ((e£twe-millien)) square feet 
the ((beard)) WSLCB will reduce the allowed square footage 
by the same percentage. 

(b) If fifty percent production space used for plant can- 
opy in the licensee's operating plan is not met by the end of 
the first year of operation the ((beard)) WSLCB may reduce 
the tier of licensure. 

(8) If the total amount of square feet of marijuana pro- 
duction exceeds ((&we-million)) the maximum square feet, the 
((beard)) WSLCB reserves the right to reduce all licensee's 
production by the same percentage or reduce licensee pro- 
duction by one or more tiers by the same percentage. 

(9) The maximum allowed amount of marijuana on a 
producer's premises at any time is as follows: 

(a) Outdoor or greenhouse grows - One and one-quarter 
of a year's harvest; or 

(b) Indoor grows - Six months of their annual harvest. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-077 What is a marijuana processor 
license and what are the requirements and fees related to 
a marijuana processor license? (1) A marijuana processor 
license allows the licensee to process, dry, cure, package, and 
label usable marijuana, marijuana concentrates, and mari- 
juana-infused products for sale at wholesale to marijuana 
processors and marijuana retailers. 

(2) A marijuana processor is allowed to blend tested 
usable marijuana from multiple lots into a single package for 
sale to a marijuana retail licensee providing the label require- 
ments for each lot used in the blend are met and the percent- 
age by weight of each lot is also included on the label. 

(3) A marijuana processor licensee must obtain label and 
packaging approval from the ((Hquer-eentrel-beard)) 
WSLCB for all marijuana-infused products((;labeling.-and 
packaging)) meant for ingestion prior to offering these items 
for sale to a marijuana retailer. The marijuana processor 
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licensee must submit a picture of the product, labeling, and 


packaging to the ((Hiquer-eentrol-board)) WSLCB for 


approval. 

If the ((liquer-eentrel-beard)) WSLCB denies a mari- 
juana-infused product for sale in marijuana retail outlets, the 
marijuana processor licensee may request an administrative 
hearing per chapter 34.05 RCW, Administrative Procedure 
Act. 

(4) All cannabinoids and terpenes used in the production 
of marijuana products must be derived from marijuana plants 
grown by a licensed marijuana producer, 

(5) With the exception of the marijuana, all ingredients 
used in making marijuana-infused products for oral ingestion 
must be a commercially manufactured food as defined in 
WAC 246-215-01115. 

(6) Marijuana-infused edible products in solid form must 
meet the following requirements: 

(a) If there 1s more than one serving in the package, each 
serving must be packaged individually in childproof packag- 
ing (see WAC 314-55-105(7)) and placed in the outer pack- 
age. 

(b) The label must prominently display the number of 
servings in the package. 

(c) Marijuana-infused solid edible products must be 
homogenized to ensure uniform disbursement of cannabi- 
noids throughout the product. 

(d) All marijuana-infused solid edibles must prominently 
display on the label "This product contains marijuana." 

(6) (7) Marijuana-infused edible products in liquid 
form must meet the following requirements: 

(a) If there is more than one serving in the package, a 
measuring device must be included in the package with the 
product. 

(b) The label must prominently display the number of 
servings in the package and the amount of product per serv- 
ing. 

(c) Marijuana-infused liquid edibles must be homoge- 
nized to ensure uniform disbursement of cannabinoids 
throughout the product. 

(d) All marijuana-infused liquid edibles must promi- 
nently display on the label "This product contains mari- 
juana." 

((€6})) (8) A marijuana processor is limited in the types 
of food or drinks they may infuse with marijuana. Marijuana- 
infused products that are especially appealing to children are 
prohibited. Marijuana-infused edible products such as, but 
not limited to, gummy candies, lollipops, cotton candy, or 
brightly colored products, are prohibited. 

(a) To reduce the risk to public health, potentially haz- 
ardous foods as defined in WAC 246-215-01115 may not be 
infused with marijuana. Potentially hazardous foods require 
time-temperature control to keep them safe for human con- 
sumption and prevent the growth of pathogenic microorgan- 
isms or the production of toxins. Any food that requires 
refrigeration, freezing, or a hot holding unit to keep it safe for 
human consumption may not be infused with marijuana. 

(b) Other food items that may not be infused with mari- 
juana to be sold in a retail store are: 

(1) Any food that has to be acidified to make it shelf sta- 
ble; 
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(11) Food items made shelf stable by canning or retorting; 

(iii) Fruit or vegetable juices (this does not include shelf 
stable concentrates); 

(iv) Fruit or vegetable butters; 

(v) Pumpkin pies, custard pies, or any pies that contain 
egg; 

(vi) Dairy products of any kind such as butter, cheese, 
ice cream, or milk; and 

(vii) Dried or cured meats. 

(c) Vinegars and oils derived from natural sources may 
be infused with dried marijuana if all plant material is subse- 
quently removed from the final product. Vinegars and oils 
may not be infused with any other substance, including herbs 
and garlic. 

(d) Marijuana-infused jams and jellies made from 
scratch must utilize a standardized recipe in accordance with 
2] C.F.R. Part 150, revised as of April 1, 2013. 

(e) Per WAC 314-55-104, a marijuana processor may 
infuse dairy butter or fats derived from natural sources and 
use that extraction to prepare allowable marijuana-infused 
solid or liquid products meant to be ingested orally, but the 
dairy butter or fats derived from natural sources may not be 
sold as stand-alone products. 

(f) The ((liquer-eentrel-beard)) WSLCB may designate 
other food items that may not be infused with marijuana. 

((€23)) (9) The recipe for any marijuana-infused solid ог 
liquid products meant to be ingested orally must be kept on 
file at the marijuana processor's licensed premises and made 
available for inspection by the ((Iiquer-eentrel-beard)) 
WSLCB or its designee. 

((€8})) (10) Characterizing flavor for marijuana-infused 
products for inhalation and concentrates for inhalation is pro- 
hibited. "Characterizing flavor" means a distinguishable taste 
or smell related to fruit, chocolate, vanilla, honey, candy, 
cocoa, or dessert that emanates from or is imparted by a vapor 
product or the vapor or aerosol emitted by the vapor product 
at any time prior to, during, or after the use of a vapor prod- 
uct. "Characterizing flavor" does not include flavors related 
to menthol, wintergreen, mint, or inherent natural flavors or 
aromas associated with the original strain. 

Marijuana-infused products and marijuana concentrates 
are presumed to be flavored if: 

(a) A processor has made a public statement or claim that 
the product has or produces a characterizing flavor including, 
but not limited to, text or images on the product's label or 
packaging that is used explicitly or implicitly to communi- 
cate information about the flavor, taste, aroma, or smell of the 
product; or 

(b) A processor has taken actions directed to consumers 
that would reasonably be expected to result in consumers 
believing that the product imparts a characterizing flavor. 

(11) The application fee for a marijuana processor 
license is two hundred fifty dollars. The applicant is also 
responsible for paying the fees required by the approved ven- 
dor for fingerprint evaluation. 

((€9})) (12) The annual fee for issuance and renewal of a 
marijuana processor license is one thousand dollars. The 
((beard)) WSLCB will conduct random criminal history 
checks at the time of renewal that will require the licensee to 
submit fingerprints for evaluation from the approved vendor. 
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The licensee will be responsible for all fees required for the 
criminal history checks. 


(€) (13) A marijuana processor producing a mari- 
juana-infused solid or liquid product meant to be ingested 
orally in a processing facility as required in WAC 314-55- 
015 (10) and (11) must pass a processing facility inspection. 
Ongoing annual processing facility compliance inspections 
may be required. The ((hquer-eentrel-beard)) WSLCB will 
contract with the department of agriculture to conduct 
required processing facility inspections. All costs of inspec- 
tions are borne by the licensee and the hourly rate for inspec- 
tion is sixty dollars. A licensee must allow the ((lquer-eon- 
trel-beard)) WSLCB or their designee to conduct physical 
visits and inspect the processing facility, recipes and required 
records per WAC 314-55-087 during normal business hours 
or at any time of apparent operation without advance notice. 
Failure to pay for the processing facility inspection or to fol- 
low the processing facility requirements outlined in this sec- 
tion and WAC 314-55-015 will be sufficient grounds for the 
((beard)) WSLCB to suspend or revoke a marijuana license. 


((6-9)) (14) The ((beard)) WSLCB will initially limit 
the opportunity to apply for a marijuana processor license to 
a thirty-day calendar window beginning with the effective 
date of this section. In order for a marijuana processor appli- 
cation license to be considered it must be received no later 
than thirty days after the effective date of the rules adopted by 
the ((beard)) WSLCB. The ((beard)) WSLCB may reopen 
the marijuana processor application window after the initial 
evaluation of the applications that are received and pro- 
cessed, and at subsequent times when the ((beard)) WSLCB 
deems necessary. 

(6) (15) A currently licensed marijuana producer 
may submit an application to add a marijuana processor 
license at the location of their producer license providing 
they do not already hold three processor licenses. 


(16) Any entity and/or principals within any entity are 
limited to no more than three marijuana processor licenses. 


(EÐ) (17) Marijuana processor licensees are allowed 
to have a maximum of six months of their average usable 
marijuana and six months average of their total production on 
their licensed premises at any time. 


(E) (18) A marijuana processor must accept returns 
of products and sample jars from marijuana retailers for 
destruction, but is not required to provide refunds to the 
retailer. It is the responsibility of the retailer to ensure the 
product or sample jar is returned to the processor. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-079 What is a marijuana retailer 
license and what are the requirements and fees related to 
a marijuana retailer license? (1) A marijuana retailer 
license allows the licensee to sell only usable marijuana, mar- 
ijuana concentrates, marijuana-infused products, and mari- 
juana paraphernalia at retail in retail outlets to persons 
twenty-one years of age and older. 

(2) Marijuana-infused products listed in WAC 314-55- 
077(6) are prohibited for sale by a marijuana retail licensee. 
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(3) Internet sales and delivery of product to customers is 
prohibited. 

(4) The application fee for a marijuana retailer's license 
is two hundred fifty dollars. The applicant is also responsible 
for paying the fees required by the approved vendor for fin- 
gerprint evaluation. 

(5) The annual fee for issuance and renewal of a mari- 
juana retailer's license is one thousand dollars. The ((beard)) 
WSLCB will conduct random criminal history checks at the 
time of renewal that will require the licensee to submit finger- 
prints for evaluation from the approved vendor. The licensee 
will be responsible for all fees required for the criminal his- 
tory checks. 

(6) Marijuana retailers may not sell marijuana products 
below the current acquisition cost. 

(7) Marijuana retailer licensees are allowed to have a 
maximum of four months of their average inventory on their 
licensed premises at any given time. 

(8) A marijuana retailer may transport product to other 
locations operated by the licensee or to return product to a 
marijuana processor as outlined in the transportation rules in 
WAC 314-55-085. 


(9) A marijuana retailer may only accept returns of mar- 
ijuana products containing defective electronic components. 
Products must be returned in their original packaging with 
the lot, batch, or inventory ID number fully legible. 


NEW SECTION 


WAC 314-55-080 Medical marijuana endorsement. 
(1) A medical marijuana endorsement added to a mari- 
juana retail license allows the marijuana retail licensee 
to: 

(a) Sell marijuana for medical use to qualifying patients 
and designated providers; and 

(b) Provide marijuana at no charge, at their discretion, to 
qualifying patients and designated providers. 

(2) To maintain a medical marijuana endorsement in 
good standing, a marijuana retailer must: 

(a) Follow all rules adopted by the department of health 
regarding retail sales of medical marijuana; 

(b) Have a consultant on staff in accordance with depart- 
ment of health rules; 

(c) Prohibit the medical use of marijuana by anyone at 
the retail outlet at all times, including medical use by qualify- 
ing patients; 

(d) Maintain at all times, a representative assortment of 
marijuana products necessary to meet the needs of qualified 
patients and designated providers. Beginning with the second 
renewal cycle, not less than twenty-five percent of a mari- 
juana retail outlet's inventory, excluding paraphernalia, must 
consist of products meeting the requirements of chapter 246- 
72 WAC. Failure to maintain adequate inventory of such 
products may result in suspension or revocation of the medi- 
cal marijuana endorsement; 

(e) Not market marijuana concentrates, usable mari- 
juana, or marijuana-infused products in a way that make them 
especially attractive to minors; 
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(f) Demonstrate the ability to enter qualifying patients 
and designated providers in the medical marijuana authoriza- 
tion data base established by the department of health; 

(g) Issue recognition cards and agree to enter qualifying 
patients and designated providers into the data base in com- 
pliance with the department of health standards; 

(h) Keep copies of the qualifying patient's or designated 
provider's recognition card or equivalent records to document 
the validity of tax exempt sales for a minimum of three years; 

(1) Train employees on the following: 

(1) Procedures regarding the recognition of valid authori- 
zations and the use of equipment to enter qualifying patients 
and designated providers into the medical marijuana authori- 
zation data base; 

(11) Recognition of valid recognition cards; and 

(iii) Recognition of strains, varieties, THC concentra- 
tion, CBD concentration, and THC to CBD ratios of mari- 
juana concentrates, usable marijuana, and marijuana-infused 
products available for sale when assisting qualifying patients 
and designated providers at the retail outlet. 

(3) A marijuana retailer holding a medical marijuana 
endorsement may sell products with a THC concentration 
of 0.3 percent or less. The licensee may also provide these 
products at no charge to qualifying patients or designated 
providers. 

(4) Unlicensed practice of medicine. No owner, 
employee, or volunteer of a retail outlet and holding a medi- 
cal marijuana endorsement may: 

(a) Offer or undertake to diagnose or cure any human or 
animal disease, ailment, injury, infirmity, deformity, pain, or 
other condition, physical or mental, real or imaginary, by use 
of marijuana products or any other means or instrumentality; 
or 

(b) Recommend or suggest modification or elimination 
of any course of treatment that does not involve the medical 
use of marijuana products. 

(5) Failure to comply with subsections (3) and (4) of this 
section may result in suspension or revocation of the medical 
marijuana endorsement. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-081 Who can apply for a marijuana 
retailer license? (1) The WSLCB may accept applications 
for marijuana retail licenses at time frames published on its 
web site at lcb.wa.gov. Using estimated consumption data 
and population data obtained from the office of financial 
management (OFM) population data, the ((Hquer-eentrol 
beard)) WSLCB will determine the maximum number of 
marijuana retail locations per county((- 

The-number-of-retaHoeations-wdl-be-determined-using 
amethed that distributes the number oflecations propertion- 


atetothe mest populous cities within each county Locations 
not assigned te a speeifie city will be at large At large loea- 
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evaluation-of-the-applications-received-and-at-subsequent 


tmes-when-the-board-deems-necessary)) at a later date. 
(2) Any entity and/or principals within any entity are 


limited to no more than three retail marijuana licenses. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-082 Insurance requirements. Marijuana 
licensees shall provide insurance coverage as set out in this 
section. The intent of the required insurance is to protect the 
consumer should there be any claims, suits, actions, costs, 
damages or expenses arising from any negligent or inten- 
tional act or omission of the marijuana licensees. Marijuana 
licensees shall furnish evidence in the form of a certificate of 
insurance satisfactory to the ((beard)) WSLCB that insur- 
ance, in the following kinds and minimum amounts, has been 
secured. Failure to provide proof of insurance, as required, 
may result in license cancellation. 


(1) Commercial general liability insurance: The licensee 
shall at all times carry and maintain commercial general lia- 
bility insurance and if necessary, commercial umbrella insur- 
ance for bodily injury and property damage arising out of 
licensed activities. This insurance shall cover such claims as 
may be caused by any act, omission, or negligence of the 
licensee or its officers, agents, representatives, assigns, or 
servants. The insurance shall also cover bodily injury, includ- 
ing disease, illness and death, and property damage arising 
out of the licensee's premises/operations, products, and per- 
sonal injury. The limits of liability insurance shall not be less 
than one million dollars. 

(2) Insurance carrier rating: The insurance required in 
subsection (1) of this section shall be issued by an insurance 
company authorized to do business within the state of Wash- 
ington. Insurance is to be placed with a carrier that has a rat- 
ing of A - Class VII or better in the most recently published 
edition of Best's Reports. If an insurer is not admitted, all 
insurance policies and procedures for issuing the insurance 
policies must comply with chapters 48.15 RCW and 284-15 
WAC. 


(3) Additional insured. The ((beard)) state and its 
employees, agents, and volunteers shall be named as an addi- 
tional insured on all general liability, umbrella, and excess 
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insurance policies. All policies shall be primary over any 
other valid and collectable insurance. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-083 What are the security require- 
ments for a marijuana licensee? The security requirements 
for a marijuana licensee are as follows: 

(1) Display of identification badge. All licensees and 
employees on the licensed premises shall be required to hold 
and properly display an identification badge issued by the 
licensed employer at all times while on the licensed premises 
and engaged in the transportation of marijuana. The identifi- 
cation badge must list the licensee's trade name and include 
the person's full and legal name, date of birth, and photo- 
graph. 

(a) All nonemployee visitors to the licensed premises, 
other than retail store customers, shall be required to hold and 
properly display an identification badge issued by the 
licensee at all times while on the licensed premises. 

(b) A log must be kept and maintained showing the full 
name of each visitor entering the licensed premises, badge 
number issued, the time of arrival, time of departure, and the 
purpose of the visit. 

(c) All log records must be maintained on the licensed 
premises for a period of three years and are subject to inspec- 


tion by any ((liquer-eentrel-beard)) WSLCB employee or law 


enforcement officer, and must be copied and provided to the 


((Bquer-eentrel-beard)) WSLCB or law enforcement officer 


upon request. 

(d) Employees, visitors, and other persons at a marijuana 
licensed premises, including persons engaged in the transpor- 
tation of marijuana, must provide identification to a WSLCB 
enforcement officer upon request. 

(2) Alarm systems. At a minimum, each licensed prem- 
ises must have a security alarm system on all perimeter entry 
points and perimeter windows. Motion detectors, pressure 
switches, duress, panic, and hold-up alarms may also be uti- 
lized. 

(3) Surveillance system. At a minimum, a licensed 
premises must have a complete video surveillance system 
with minimum camera resolution of 640 x 470 pixels or pixel 
equivalent for analog. The surveillance system storage device 
and/or the cameras must be internet protocol (IP) compatible. 
All cameras must be fixed and placement shall allow for the 
clear and certain identification of any person and activities in 
controlled areas of the licensed premises. All entrances and 
exits to an indoor facility shall be recorded from both indoor 
and outdoor, or ingress and egress vantage points. All cam- 
eras must record continuously twenty-four hours per day and 
at a minimum of ten frames per second. The surveillance sys- 
tem storage device must be secured on the licensed premises 
in a lockbox, cabinet, closet, or secured in another manner to 
protect from employee tampering or criminal theft. All sur- 
veillance recordings must be kept for a minimum of forty- 
five days on the licensee's recording device. All videos are 


subject to inspection by any ((Bquer-eentrel-beard)) WSLCB 


employee or law enforcement officer, and must be copied and 


provided to the ((Hquer-eentrel-beard)) WSLCB or law 
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enforcement officer upon request. All recorded images must 
clearly and accurately display the time and date. Time is to be 
measured in accordance with the U.S. National Institute Stan- 
dards and Technology standards. 

(a) Controlled areas include: 

(1) Any area within an indoor, greenhouse or outdoor 
room or area where marijuana is grown, or marijuana or mar- 
ijuana waste is being moved within, processed, stored, or 
destroyed. Rooms or areas where marijuana or marijuana 
waste 1s never present are not considered control areas and do 
not require camera coverage. 

(ii) All point-of-sale (POS) areas. 

(iii) Twenty feet of the exterior of the perimeter of all 
required fencing and gates enclosing an outdoor grow opera- 
tion. Any gate or other entry point that is part of the required 
enclosure for an outdoor growing operation must be lighted 
in low-light conditions. A motion detection lighting system 
may be employed to light the gate area in low-light condi- 
tions. 

(iv) Any room or area storing a surveillance system stor- 
age device. 

(b) All marijuana, marijuana concentrates, or marijuana- 
infused products that are intended to be removed or trans- 
ported between two licensed premises shall be staged in an 
area known as the "quarantine" location for a minimum of 
twenty-four hours. Transport manifest with product informa- 
tion and weights must be affixed to the product. At no time 
during the quarantine period can the product be handled or 
moved under any circumstances and is subject to auditing by 
the ((Hquercontrel beard)) WSLCB or designees. 

(4) Traceability: To prevent diversion and to promote 
public safety, marijuana licensees must track marijuana from 
seed to sale. Licensees must provide the required information 
on a system specified by the ((beard)) WSLCB. All costs 
related to the reporting requirements are borne by the 
licensee. Marijuana seedlings, clones, plants, lots of usable 
marijuana or trim, leaves, and other plant matter, batches of 
extracts, marijuana-infused products, samples, and marijuana 
waste must be traceable from production through processing, 
and finally into the retail environment including being able to 
identify which lot was used as base material to create each 
batch of extracts or infused products. The following informa- 
tion is required and must be kept completely up-to-date in a 
system specified by the ((beard)) WSLCB: 

(a) Key notification of "events," such as when a plant 
enters the system (moved from the seedling or clone area to 
the vegetation production area at a young age); 

(b) When plants are to be partially or fully harvested or 
destroyed; 

(c) When a lot or batch of marijuana, marijuana extract, 
marijuana concentrates, marijuana-infused product, or mari- 
juana waste is to be destroyed; 

(d) When usable marijuana, marijuana concentrates, or 
marijuana-infused products are transported; 

(e) Any theft of usable marijuana, marijuana seedlings, 
clones, plants, trim or other plant material, extract, infused 
product, seed, plant tissue or other item containing mari- 
juana; 

(f) There is a seventy-two hour mandatory waiting 
period after the notification described in this subsection is 
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given before any plant may be destroyed, a lot or batch of 
marijuana, marijuana extract, marijuana-infused product, or 
marijuana waste may be destroyed; 

(g) There is a twenty-four hour mandatory waiting 
period after the notification described in this subsection to 
allow for inspection before marijuana plants, seeds, plant tis- 
sue cultures, or lots of marijuana are transported from a pro- 
ducer to another producer or to a processor; 

(h) There is a twenty-four hour mandatory waiting 
period after the notification described in this subsection to 
allow for inspection before usable marijuana, marijuana con- 
centrates, or marijuana-infused products are transported from 
a processor to another processor or to a retailer; 


(i) ((Prier-te-reaching-eisht-inches-in-height-er-width; 
5 BU EQ TAB C о 


2222.) АЙЕ faci рш pas or more edd in 


height or width must be physically tagged and tracked indi- 
vidually: 

(j) A complete inventory of all marijuana, seeds, plant 
tissue, seedlings, clones, all plants, lots of usable marijuana 
or trim, leaves, and other plant matter, batches of extract, 
marijuana concentrates, marijuana-infused products, and 
marijuana waste; 

(k) All marijuana, usable marijuana, marijuana-infused 
products, marijuana concentrates, seeds, plant tissue, clone 
lots, and marijuana waste must be physically tagged with the 
sixteen digit identification number generated by the traceabil- 
ity system and tracked; 

(D) All point of sale records; 

((ӨҘ)) (m) Marijuana excise tax records; 

(6) (n) All samples sent to an independent testing 
lab, any sample of unused portion of a sample returned to a 
licensee, and the quality assurance test results; 

((€#})) (о) All free samples provided to another licensee 
for purposes of negotiating a sale; 

((€e3)) (p) All samples used for testing for quality by the 
producer or processor; 

((бр))) (а) Samples containing usable marijuana pro- 
vided to retailers; 

(((ө))) (т) Samples provided to the ((beard)) WSLCB or 
their designee for quality assurance compliance checks; and 
((€))) (s) Other information specified by the board. 

(5) Start-up inventory for marijuana producers. 
Within fifteen days of starting production operations a pro- 
ducer must have all nonflowering marijuana plants, clones, 
seeds, and plant tissue cultures physically on the licensed 
premises. The producer must, within twenty-four hours, 
record each marijuana plant that enters the facility in the 
traceability system during this fifteen day time frame. No 
flowering marijuana plants may be brought into the facility 
during this fifteen day time frame. After this fifteen day time 
frame expires, a producer may only start plants from seed or 
create clones from a marijuana plant located physically on 
their licensed premises, or purchase marijuana seeds, clones, 
or plants from another licensed producer. 


provided-by-producers-or-processers; er-used-for-produet 
quality-testing.-as-set-forth-in-this-section- 
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ое 


traeeability-system- The-eutgoing sample must be-elearly 


5. i a anifost А ТРЕЕ licensee 2. н eere 
(5)-Samples-are-limited-toe-twe-grams-and-a-processor 
maynet provide anyone Heensed retatter morethan four 


the-sample-in-the-traceability 
must be clearly qobele d Е 


recorded on-atransportinanifest The receiving licensee-must 
reeeive tvethe-sampte inthe traceability systent-priertesant- 


С 
premises—Only-the-proecessor-or-employees-of-the-Heensee 


may-sample-the-edible-marijuana-infused-producet. the pre- 
eessormust record the - amount of each sampleand the 
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efferedfor-sale-onthe- market Sampling for quality may net 
take-place-atateensed _premises—_Only the precesseror 


employee(s} of the-licensee-may-sample-the-marijuana- 
2-2... 

@ The найз deseribed-in-suibscetion- (6)-0f this section 
be provided to retailers deseribud in WAG 31455-10508), 


GiHRetailers-may-noet-provide-free-samples-te-eustem- 
еғв:)) 


AMENDATORY SECTION (Amending WSR 14-10-044, 
filed 4/30/14, effective 5/31/14) 


WAC 314-55-084 Production of marijuana. (1) Only 
the following specified soil amendments, fertilizers, other 
crop production aids, and pesticides may be used in the pro- 
duction of marijuana: 

((G))) (a) Pesticides registered by WSDA under chapter 
15.58 RCW as allowed for use in the production, processing, 
and handling of marijuana. Pesticides must be used consistent 
with the label requirements. 

((Q3)) (b) Commercial fertilizers registered by WSDA 
under chapter 15.54 RCW. 

((G3)) (c) Potting soil, crop production aids, soil amend- 
ments, and other growing media available commercially in 
the state of Washington may be used in marijuana produc- 
tion. Producers growing outdoors are not required to meet 
land eligibility requirements outlined in 7 C.F.R. Part 
205.202. 

(2) Examples of prohibited products: 

(a) The use of products containing plant growth regula- 
tors not allowed for use on food crops including, but not lim- 
ited to, any of the following ingredients, is prohibited: 

* Ancymidol 

* Chlormequat chloride 

+ Clofencet 

* Colchicine 

* Colloidal silver 

* Daminozide 

* Dikegulac-sodium 

* Flumetralin 

* Flurprimidol 

* Paclobutrazol 

(b) The use of vitamin-hormone products not intended 
for use on food crops is prohibited. 

(c) The use of products containing the insecticide DDVP 
(Dichlorvos) is prohibited in all areas where marijuana is 
being grown or processed. 

(3) Soil amendments, fertilizers, growing media, other 
crop production aids, and pesticides that do not conform to 
subsections (1) and (2) of this section cannot be used, kept, or 
stored on the licensed premises. 
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AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-085 What are the transportation 
requirements for a marijuana licensee? (1) Notification of 
shipment. Upon transporting any marijuana or marijuana 
product, a producer, processor, retailer, or certified third- 
party testing lab shall notify the ((beard)) WSLCB ofthe type 
and amount and/or weight of marijuana and/or marijuana 
products being transported, the name of transporter, informa- 
tion about the transporting vehicle, times of departure and 
expected delivery. This information must be reported in the 
traceability system described in WAC 314-55-083(4). 

(2) Receipt of shipment. Upon receiving the shipment, 
the licensee or certified third-party lab receiving the product 
shall report the amount and/or weight of marijuana and/or 
marijuana products received in the traceability system. 

(3) Transportation manifest. A complete printed trans- 
port manifest on a form provided by the ((beard)) WSLCB 
containing all information required by the ((beard)) WSLCB 
must be kept with the product at all times. 

(4) Records of transportation. Records of all transpor- 
tation must be kept for a minimum of three years at the 
licensee's location and are subject to inspection. 

(5) Transportation of product. Marijuana or marijuana 
products that are being transported must meet the following 
requirements: 

(a) Only the marijuana licensee, an employee of the 
licensee, a transportation licensee, or a certified testing lab 
may transport product and/or occupy a transporting vehicle; 

(b) Drivers and/or occupants of a transporting vehicle 
must be twenty-one years of age or older; 

(c) Marijuana or marijuana products must be in a sealed 
package or container approved by the ((beard)) WSLCB pur- 
suant to WAC 314-55-105; 

(((е))) (d) Sealed packages or containers cannot be 
opened during transport; 

((69)) (e) Marijuana or marijuana products must be in a 
locked, safe and secure storage compartment that is secured 
to the inside body/compartment of the vehicle transporting 
the marijuana or marijuana products; 

(((е))) £ Any vehicle transporting marijuana or mari- 
juana products must travel directly from the shipping licensee 
to the receiving licensee and must not make any unnecessary 
stops in between except to other facilities receiving product; 

((69)) (е) Live plants may be transported in a fully 
enclosed, windowless locked trailer, or in a secured area 
within the inside body/compartment of a van or box truck. A 
secured area 1s defined as an area where solid or locking 
metal petitions, cages, or high strength shatterproof acrylic 
can be used to create a secure compartment in the fully 
enclosed van or box truck. The secure compartment in the 
fully enclosed van or box truck must be free of windows. 
Live plants may not be transported in the bed of a pickup 
truck, a sports utility vehicle, or passenger car. 

(6) For purposes of this chapter, any vehicle assigned for 
the purposes of transporting marijuana, usable marijuana, 
marijuana concentrates, or marijuana-infused products shall 
be considered an extension of the licensed premises ((and)). 
Transport vehicles are subject to inspection by enforcement 


officers of the ((Hquer-eentrel-beard)) WSLCB. Vehicles 
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assigned for transportation may be stopped and inspected by 
a ((Hquer)) WSLCB enforcement officer at any licensed loca- 
tion, or while en route during transportation. 

(7) All marijuana plants, clones, seeds, lots, batches, 
intermediate products, end products, vendor samples, and 
sample jars must remain physically tagged during transport. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-086 What are the mandatory signs a 
marijuana licensee must post on a licensed premises? (1) 
Notices regarding persons under twenty-one years of age 
must be conspicuously posted on the premises as follows: 


Sign must contain 
the following 
language: 


Required 
location of sign 


Conspicuous 


Type of licensee 


"Persons under 
twenty-one years of | location at each 
age not permitted on | entry to prem- 
these premises with- | ises. 

out a valid qualify- 
ing patient card. 
Juvenile qualifying. 
patients must be 


accompanied by 
their designated pro- 


vider at all times." 


Medical mari- 
juana retailer 


Marijuana pro- 
ducer, mari- 
juana processor, 
and marijuana 
retailer 


"Persons under Conspicuous 
twenty-one years of | location at each 
age not permitted on | entry to prem- 
these premises." ises. 


The ((beard)) WSLCB will provide the required notices, 
or licensees may design their own notices as long as they are 
legible and contain the required language. 

(2) Signs provided by the ((beard)) WSLCB prohibit- 
ing opening a package of marijuana or marijuana-infused 
product in public or consumption of marijuana or mari- 
juana-infused products in public, must be posted as fol- 
lows: 


Type of premises Required location of sign 


Marijuana retail Posted in plain view at the main 


entrance to the establishment. 


(3) The premises' current and valid master license 
with appropriate endorsements must be conspicuously 
posted on the premises and available for inspection by 
((Hquer)) WSLCB enforcement officers. 

(4) Firearms prohibited signs provided by the ((beard)) 
WSLCB must be posted at the entrance of each producer, 
processor, and retailer licensed location. 
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AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-087 What are the recordkeeping 
requirements for marijuana licensees? (1) Marijuana 
licensees are responsible to keep records that clearly reflect 
all financial transactions and the financial condition of the 
business. The following records must be kept and maintained 
on the licensed premises for a three-year period and must be 
made available for inspection if requested by an employee of 
the ((liquer-eentrel-beard)) WSLCB: 

(a) Purchase invoices and supporting documents, to 
include the items and/or services purchased, from whom the 
items were purchased, and the date of purchase; 

(b) Bank statements and canceled checks for any 
accounts relating to the licensed business; 

(c) Accounting and tax records related to the licensed 
business and each true party of interest; 

(d) Records of all financial transactions related to the 
licensed business, including contracts and/or agreements for 
services performed or received that relate to the licensed 
business; 

(e) All employee records((;)) to include, but not limited 
to, training, payroll, and date of hire; 

(f) Records of each daily application of pesticides 
applied to the marijuana plants or growing medium. For each 
application, the producer shall record the following informa- 
tion on the same day the application is made: 

(1) Full name of each employee who applied the pesti- 
cide; 

(11) The date the pesticide was applied; 

(iii) The name of the pesticide or product name listed on 
the registration label which was applied; 

(iv) The concentration and total amount of pesticide per 
plant; and 

(v) For outdoor production, the concentration of pesti- 
cide that was applied to the field. Liquid applications may be 
recorded as, but are not limited to, amount of product per one 
hundred gallons of liquid spray, gallons per acre of output 
volume, ppm, percent product in tank mix (e.g., one percent). 
For chemigation applications, record "inches of water 
applied" or other appropriate measure. 

(g) Soil amendment, fertilizers, or other crop production 
aids applied to the growing medium or used in the process of 
growing marijuana; 

(h) Production and processing records, including harvest 
and curing, weighing, destruction of marijuana, creating 
batches of marijuana-infused products and packaging into 
lots and units; 

(1) Records of each batch of extracts or infused mari- 
juana products made, including at a minimum, the lots of 
usable marijuana or trim, leaves, and other plant matter used 
(including the total weight of the base product used), any sol- 
vents or other compounds utilized, and the product type and 
the total weight ofthe end product produced, such as hash oil, 
shatter, tincture, infused dairy butter, etc.; 

(j) Transportation records as described in WAC 314-55- 
085; 

(k) Inventory records; 

(1) All samples sent to an independent testing lab and the 
quality assurance test results; 
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(m) All free samples provided to another licensee for 
purposes of negotiating a sale; 

(n) All samples used for testing for quality by the pro- 
ducer or processor; 

(о) Sample jars containing usable marijuana provided to 
retailers; and 

(p) Records of any theft of marijuana seedlings, clones, 
plants, trim or other plant material, extract, marijuana- 
infused product, or other item containing marijuana. 

(q) Records of any marijuana product provided free of 
charge to qualifying patients or designated providers. 

(2) If the marijuana licensee keeps records within an 
automated data processing (ADP) and/or point-of-sale (POS) 
system, the system must include a method for producing leg- 
Ible records that will provide the same information required 
of that type of record within this section. The ADP and/or 
POS system is acceptable if it complies with the following 
guidelines: 

(a) Provides an audit trail so that details (invoices and 
vouchers) underlying the summary accounting data may be 
identified and made available upon request. 

(b) Provides the opportunity to trace any transaction 
back to the original source or forward to a final total. If print- 
outs of transactions are not made when they are processed, 
the system must have the ability to reconstruct these transac- 
tions. 

(c) Has available a full description of the ADP and/or 
POS portion of the accounting system. This should show the 
applications being performed, the procedures employed in 
each application, and the controls used to ensure accurate and 
reliable processing. 

(3) The provisions contained in subsections (1) and (2) 
of this section do not eliminate the requirement to maintain 
source documents, but they do allow the source documents to 
be maintained in some other location. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-089 What are the tax and reporting 
requirements for marijuana licensees? (1) Marijuana pro- 
ducer and marijuana processor licensees must submit 
monthly report(s) to the WSLCB. Marijuana retailer licens- 
ees must submit monthly report(s) and payments to the 
((beard)) WSLCB. The required monthly reports must be: 

(a) On a form or electronic system designated by the 
((beard)) WSLCB; 

(b) Filed every month, including months with no activity 
or payment due; 

(c) Submitted, with payment due, to the ((beard)) 
WSLCB on or before the twentieth day of each month, for the 
previous month. (For example, a report listing transactions 
for the month of January is due by February 20th.) When the 
twentieth day of the month falls on a Saturday, Sunday, or a 
legal holiday, the filing must be postmarked by the U.S. 
Postal Service no later than the next postal business day; 

(d) Filed separately for each marijuana license held; and 

(e) All records must be maintained and available for 
review for a three-year period on licensed premises (see 
WAC 314-55-087). 
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(2) Marijuana producer licensees: On a monthly basis, 
marijuana producers must maintain records and report pur- 
chases from other licensed marijuana producers, current pro- 
duction and inventory on hand, sales by product type, and lost 
and destroyed product in a manner prescribed by the ((beard- 


A-marguana-preducer-ieensee-must-pay-te-the-board-a 


ser-er-preducer)) WSLCB. 
(3) Marijuana processor licensees: On a monthly basis, 
marijuana processors must maintain records and report pur- 
chases from licensed marijuana producers, other marijuana 
processors, production of marijuana-infused products, sales 
by product type to marijuana retailers, and lost and/or 
destroyed product in a manner prescribed by the ((beard- 
A-marijuana-precesser-licensee-must-pay-te-the-board-a 


marijuanaTetailer) WSLCB. 

(4) Marijuana retailer's licensees: On a monthly basis, 
marijuana retailers must maintain records and report pur- 
chases from licensed marijuana processors, sales by product 
type to consumers, and lost and/or destroyed product in a 
manner prescribed by the ((beard)) WSLCB. 

A marijuana retailer licensee must pay to the ((beard)) 
WSLCB a marijuana excise tax of ((twenty-frve)) thirty- 
seven percent of the selling price on each retail sale of usable 
marijuana, marijuana concentrates, and marijuana-infused 
products. 


AMENDATORY SECTION (Amending WSR 14-10-044, 
filed 4/30/14, effective 5/31/14) 


WAC 314-55-092 What if a marijuana licensee fails 
to report or pay, or reports or pays late? (1) If a marijuana 
licensee does not submit its monthly reports and/or pay- 
ment(s) to the ((beard)) WSLCB as required in WAC 314- 
55-089: The licensee is subject to penalties. 

Penalties: A penalty of two percent per month will be 
assessed on any payments postmarked after the twentieth day 
of the month following the month of sale. When the twentieth 
day of the month falls on a Saturday, Sunday, or a legal holi- 
day, the filing must be postmarked by the U.S. Postal Service 
no later than the next postal business day. Absent a postmark, 
the date received at the ((hquer-eentrel-beard)) WSLCB ог 
authorized designee, will be used to assess the penalty of two 
percent per month on payments received after the twentieth 
day of the month following the month of sale. 

(2) Failure to make a report and/or pay the license taxes 
and/or penalties in the manner and dates outlined in WAC 
314-55-089 will be sufficient grounds for the ((beard)) 
WSLCB to suspend or revoke a marijuana license. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-095 Marijuana servings and transac- 
tion limitations. ((Marijuana-desage)) (1) For persons аре 


twenty-one and older and qualifying patients or designated 
providers who are not entered into the medical marijuana 
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authorization data base, marijuana serving and transaction 
limitations are as follows: 


((&3)) (a) Single serving. A single serving of a mari- 
juana-infused product must not exceed ten milligrams active 
tetrahydrocannabinol (THC), or Delta 9. 


((@))) (b) Maximum number of servings. The maxi- 
mum number of servings in any one single unit of marijuana- 
infused product meant to be eaten or swallowed is ten serv- 
ings or one hundred milligrams of active THC, or Delta 9, 
((whieheverds-ess)). A single unit of marijuana concentrate 
cannot exceed one gram. 


(6) (c) Transaction limitation. A single transaction 
is limited to one ounce of usable marijuana, sixteen ounces of 
marijuana-infused product meant to be eaten or swallowed in 
solid form, seven grams of marijuana-infused extract or mar- 
ijuana concentrate for inhalation, and seventy-two ounces of 
marijuana-infused product in liquid form meant to be eaten or 


swallowed ((fer-persens-twenty-one-years-of age-and-elder)). 


(2) For qualifying patients and designated providers who 
are entered into the medical marijuana authorization data 
base, serving and transaction limits are as follows: 


(a) Single serving. Except as provided in chapter 246-70 
WAC, a single serving of a marijuana-infused product must 
not exceed ten milligrams active tetrahydrocannabinol 


(THC), or Delta 9. 
(b) Maximum number of servings. Except as provided 


in chapter 246-70 WAC, the maximum number of servings in 
any one single unit of marijuana-infused product meant to be 
eaten, swallowed or applied is ten servings or one hundred 
milligrams of active THC, or Delta 9. A single unit of mari- 
juana concentrate cannot exceed one gram. 


(c) Transaction limitation. A single transaction by a 
retail store with a medical marijuana endorsement to a quali- 
fying patient or designated provider who is entered into the 
medical marijuana data base is limited to three ounces of 
usable marijuana, forty-eight ounces of marijuana-infused 
product meant to be eaten or swallowed in solid form, 
twenty-one grams of marijuana-infused extract or marijuana 
concentrate for inhalation, and two hundred sixteen ounces of 
marijuana-infused product in liquid form meant to be eaten or 
swallowed. 


NEW SECTION 


WAC 314-55-096 Samples. (1) Vendor samples: Pro- 
ducers or processors may provide free samples of usable mar- 
ijuana, marijuana-infused products, and marijuana concen- 
trates in order to negotiate a sale. All sample limits are based 
on calendar months. The producer or processor must record 
the amount of each sample and the processor or retailer 
receiving the sample in the traceability system. The outgoing 
sample must be clearly labeled as a sample to negotiate a sale 
and recorded on a transport manifest. The receiving licensee 
must receive the sample in the traceability system prior to 
sampling. 

(a) Producers may not provide any one licensed proces- 
sor more than eight grams of marijuana flower per month free 
of charge for the purpose of negotiating a sale. 
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(b) Processors may not provide any one licensed retailer 
more than eight grams of usable marijuana per month free of 
charge for the purpose of negotiating a sale. 

(c) Processors may not provide any one licensed retailer 
more than eight units of marijuana-infused products in solid 
form per month free of charge for the purpose of negotiating 
a sale. No single sample may exceed 10 mg of THC. 

(d) Processors may not provide any one licensed retailer 
more than eight units of marijuana-infused product in liquid 
form per month free of charge for the purpose of negotiating 
a sale. No single sample may exceed 10 mg of THC. 

(e) Processors may not provide any one licensed retailer 
more than two units of marijuana-infused extract meant for 
inhalation or infused marijuana mix per month free of charge 
for the purpose of negotiating a sale. No single sample may 
exceed 0.5 g. 

(f) A marijuana producer must make quality assurance 
test results available to any processor receiving samples to 
negotiate a sale. The producer must also provide a statement 
that discloses all pesticides applied to the marijuana plants 
and growing medium during production. 

(g) A marijuana processor must make quality assurance 
test results available to any retailer receiving samples to 
negotiate a sale. If a marijuana extract was added to the prod- 
uct, the processors must disclose the type of extraction pro- 
cess and any solvent, gas, or other chemical used in the 
extraction process, or any other compound added to the 
extract. 

(2) Vendor sample labeling: All vendor samples must 
be clearly labeled as a vendor sample and meet all labeling 
requirements of the product to be sampled. 

(a) Sixteen digit identification number generated by the 
traceability system; 

(b) The UBI number of the licensed entity providing the 
sample; and 

(c) Weight of the product. 

(3) Internal quality control sampling: Producers and 
processors may conduct limited self-sampling for quality 
control. All sample limits are based on calendar months. 
Sampling for quality control may not take place at a licensed 
premises. Only the producer, processor, or employees of the 
licensee may sample the marijuana flower, usable marijuana, 
marijuana-infused products, marijuana concentrates, and edi- 
ble marijuana-infused product. The producer or processor 
must record the amount of each sample and the employee(s) 
conducting the sampling in the traceability system. 

(a) Producers may sample two grams of marijuana 
flower per strain, per month for quality sampling. 

(b) Processors may sample one unit per batch of a new 
edible marijuana-infused product meant to be eaten or swal- 
lowed to be offered for sale on the market. 

(c) Processors may sample up to one unit per batch of a 
new marijuana-infused extract for inhalation to be offered for 
sale on the market. No single sample may exceed 0.5 g. 

(d) Processors may sample one unit per batch of a new 
marijuana mix packaged to be offered for sale on the market. 
No single sample may exceed 1 g. 

(e) Processors may sample one unit per batch of a new 
infused marijuana mix to be offered for sale on the market. 
No sample may exceed 0.5 g. 
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(4) Retailers may not provide free samples to custom- 
ers. 

(5) Sample jars: A processor may provide a retailer free 
samples of usable marijuana packaged in a sample jar pro- 
tected by a plastic or metal mesh screen to allow customers to 
smell the product before purchase. The sample jar may not 
contain more than three and one-half grams of usable mari- 
juana. The plastic or metal mesh screen must be sealed onto 
the container, and must be free of rips, tears, or holes greater 
than 2 mm in diameter. The sample jar and the usable mari- 
juana within may not be sold to a customer and must be 
returned to the licensed processor who provided the usable 
marijuana and sample jar. 

(6) Sample labeling: All vendor samples and sample 
jars must be labeled with the following: 

(a) Sixteen digit identification number given by the 
traceability system; 

(b) Information identifying whether it is a vendor sample 
or sample jar; 

(c) The UBI number of the licensed entity providing the 
sample; and 

(d) Weight of the product. 

(7) A marijuana processor must make quality assurance 
test results available to any retailer receiving sample jars. The 
processor must also provide a statement that discloses all pes- 
ticides applied to the marijuana plants and growing medium 
during production. 

If a marijuana extract was added to the product, the pro- 
cessor must disclose to the retailer the type of extraction pro- 
cess and any solvent, gas, or other chemical used in the 
extraction process, or any other compound added to the 
extract. 

(8) Transportation. Outgoing and return vendor sam- 
ples and sample jars must adhere to the transportation 
requirements in WAC 314-55-085. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-097 Marijuana waste disposal—Liq- 
uids and solids. (1) Solid and liquid wastes generated during 
marijuana production and processing must be stored, man- 
aged, and disposed of in accordance with applicable state and 
local laws and regulations. 

(2) Wastewater generated during marijuana production 
and processing must be disposed of in compliance with appli- 
cable state and local laws and regulations. 

(3) Wastes from the production and processing of mari- 
juana plants must be evaluated against the state's dangerous 
waste regulations (chapter 173-303 WAC) to determine if 
those wastes designate as dangerous waste. It is the responsi- 
bility of each waste generator to properly evaluate their waste 
to determine if it ((designates)) is designated as a dangerous 
waste. If a generator's waste does designate as a dangerous 
waste, then that waste(s) is subject to the applicable manage- 
ment standards found in chapter 173-303 WAC. 

(a) Wastes that must be evaluated against the dangerous 
waste regulations include, but are not limited to, the follow- 
ing: 


[187] Proposed 


WSR 15-19-166 


(1) Waste from marijuana flowers, trim and solid plant 
material used to create an extract (per WAC 314-55-104). 

(11) Waste solvents used in the marijuana process (per 
WAC 314-55-104). 

(111) Discarded plant waste, spent solvents and laboratory 
wastes from any marijuana processing or quality assurance 
testing. 

(iv) Marijuana extract that fails to meet quality testing. 

(b) Marijuana wastes that do not designate as dangerous 
shall be managed in accordance with subsection (4) of this 
section. 

(c) A marijuana plant, usable marijuana, trim and other 
plant material in itself is not considered dangerous waste as 
defined under chapter 173-303 WAC unless it has been 
treated or contaminated with a solvent. 

(4) Marijuana waste that does not designate as dangerous 
waste (per subsection (3) of this section) must be rendered 
unusable following the methods in subsection (5) of this sec- 
tion prior to leaving a licensed producer, processor, or labo- 
ratory. Disposal of the marijuana waste rendered unusable 
must follow the methods under subsection (6) of this section. 

(a) Wastes that must be rendered unusable prior to dis- 
posal include, but are not limited to, the following: 

(1) Waste evaluated per subsection (3) of this section and 
determined to not designate as "Dangerous Waste." 

(п) Marijuana plant waste, including roots, stalks, 
leaves, and stems that have not been processed with solvent. 

(iii) Solid marijuana sample plant waste possessed by 
third-party laboratories accredited by the ((beard)) WSLCB 
to test for quality assurance that must be disposed of. 

(1v) Other wastes as determined by the ((ECB)) WSLCB. 

(b) A producer or processor must provide the ((beard)) 
WSLCB a minimum of seventy-two hours notice in the trace- 
ability system described in WAC 314-55-083(4) prior to ren- 
dering the product unusable and disposing of it. 

(5) The allowable method to render marijuana plant 
waste unusable is by grinding and incorporating the mari- 
juana plant waste with other ground materials so the resulting 
mixture is at least fifty percent nonmarijuana waste by vol- 
ume. Other methods to render marijuana waste unusable must 
be approved by ((ECB)) the WSLCB before implementation. 

Material used to grind with the marijuana falls into two 
categories: Compostable waste and noncompostable waste. 

(a) Compostable mixed waste: Marijuana waste to be 
disposed as compost feedstock or in another organic waste 
method (for example, anaerobic digester) may be mixed with 
the following types of waste materials: 

(1) Food waste; 

(11) Yard waste; 

(iii) Vegetable based grease or oils; or 

(1v) Other wastes as approved by the ((ECB)) WSLCB. 

(b) Noncompostable mixed waste: Marijuana waste to be 
disposed in a landfill or another disposal method (for exam- 
ple, incinerator) may be mixed with the following types of 
waste materials: 

(1) Paper waste; 

(11) Cardboard waste; 

(111) Plastic waste; 

(iv) Soil; or 

(v) Other wastes as approved by the ((ECB)) WSLCB. 


Proposed [ 188 ] 


Washington State Register, Issue 15-19 


(6) Marijuana wastes rendered unusable following the 
method described in subsection (4) of this section can be dis- 
posed. 

(a) Disposal of the marijuana waste rendered unusable 
may be delivered to a permitted solid waste facility for final 
disposition. Examples of acceptable permitted solid waste 
facilities include: 

(1) Compostable mixed waste: Compost, anaerobic 
digester, or other facility with approval of the jurisdictional 
health department. 

(11) Noncompostable mixed waste: Landfill, incinerator, 
or other facility with approval of the jurisdictional health 
department. 

(b) Disposal of the marijuana waste rendered unusable 
may be managed on-site by the generator in accordance with 
the standards of chapter 173-350 WAC. 

(c) A record of the final destination of marijuana waste 
rendered unusable. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-099 Standardized scales. (1) Marijuana 
producer and processor licensees must have at least one scale 
on the licensed premises for the traceability and inventory of 
products. 

(2) ((Fhe)) All scales and other measuring devices are 
subject to chapter 19.94 RCW, and must meet the require- 
ments of the most current version of chapter((s)) 16-662 
((and-16-664)) WAC. 

(3) Licensees must register all scales on a business 
license application with business license services through the 
department of revenue as required under chapter 19.94 RCW. 


NEW SECTION 


WAC 314-55-101 Sampling protocols. (1)(a) To 
ensure that quality assurance samples submitted to certified 
third-party labs are representative from the lot or batch from 
which they were sampled as required in RCW 69.50.348, 
licensed producers, licensed processors, certified third-party 
laboratories, and their employees must adhere to the follow- 
ing minimum sampling protocols. 

(b) Samples must be deducted in a way that is most rep- 
resentative of the lot or batch and maintains the structure of 
the marijuana sample. Licensees, certified third-party labora- 
tories, and their employees may not adulterate or change in 
any way the representative sample from a lot or batch before 
submitting the sample to certified third-party laboratories. 
This includes adulterating or changing the sample in any way 
as to inflate the level of potency, or to hide any microbiolog- 
ical contaminants from the required microbiological screen- 
ing such as, but not limited to: 

(i) Adulterating the sample with kief, concentrates, or 
other extracts; 

(ii) Treating a sample with solvents to hide the microbial 
count of the lot or batch from which it was deducted. This is 
not meant to be construed as prohibiting the treatment of 
failed lots or batches with methods approved by the WSLCB; 
and 

(iii) Pregrinding a flower lot sample. 
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(2) Sampling protocols for all marijuana product lots 
and batches: The deduction of all quality assurance samples 
must adhere to the following sampling protocols: 

(a) All samples must be taken in a sanitary environment 
using sanitary practices and ensure facilities are constructed, 
kept, and maintained in a clean and sanitary condition in 
accordance with rules and as prescribed by the Washington 
state department of agriculture under chapters 16-165 and 16- 
167 WAC. 

(b) Persons taking samples must wash their hands prior 
to deducting samples from a lot or batch, wear gloves while 
preparing or deducting the lot or batch for sampling, and 
must use sanitary utensils and storage devices. 

(c) Samples must be placed in a sterile plastic or glass 
container, and stored in a location that prevents the propaga- 
tion of pathogens and other contaminants. This includes low 
light levels, mild temperatures, and low humidity environ- 
ments. 

(d) The licensee shall maintain the lot or batch from 
which the sample was deducted in a secure, cool, and dry 
location to prevent the marijuana from becoming contami- 
nated or losing its efficacy. 

(3) Additional sampling protocols for flower lots: 

(a) Licensees or certified third-party labs are required to 
deduct four separate samples from each marijuana flower lot 
in order to ensure representativeness of the lot. The four sam- 
ples must be of equal weight, not less than one gram each, 
and the cumulative weight of the four samples may not be 
more than the maximum allowed in WAC 314-55-102. 

(b) The four separate samples must be taken from differ- 
ent quadrants of the flower lot. A quadrant is the division of a 
lot into four equal parts. This may be done visually or physi- 
cally, but must be done in a manner that ensures the samples 
were deducted from four evenly distributed areas of the 
flower lot. 

(c) The four separate samples may be placed together in 
a container that conforms to subsection (2) of this section for 
storage and transfer to a certified third-party lab. 

(4) Certified third-party laboratories may reject a sample 
if they believe the sample was not collected in the manner 
required by this section, has been adulterated in any way, 
contaminated with known or unknown solvents, or was 
manipulated in a way that violates the sampling protocols. 

(5) The WSLCB or its designee will take immediate dis- 
ciplinary action against any licensee or certified third-party 
lab which fails to comply with the provisions of this section 
or falsifies records related to this section including, without 
limitation, revoking the license or certificate of the licensed 
producer or processor, or certified third-party lab. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-102 Quality assurance testing. (1) A 
third-party testing lab must be certified by the ((beard)) 
WSLCB or their vendor as meeting the ((beard's)) WSLCB's 
accreditation and other requirements prior to conducting 
required quality assurance tests. Certified labs will receive a 
certification letter from the ((beard)) WSLCB and must con- 
spicuously display this letter in the lab in plain sight of the 
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customers. The ((beard)) WSLCB can summarily suspend a 
lab's certification if a lab is found out of compliance with the 
requirements of WAC 314-55-102. 

(2) A person with financial interest in a certified third- 
party testing lab may not have direct or indirect financial 
interest in a licensed marijuana producer or processor for 
whom they are conducting required quality assurance tests. A 
person with direct or indirect financial interest in a certified 
third-party testing lab must disclose to the ((beard)) WSLCB 
by affidavit any direct or indirect financial interest in a 
licensed marijuana producer or processor. 

(3) As a condition of certification, each lab must employ 
a scientific director responsible to ensure the achievement 
and maintenance of quality standards of practice. The scien- 
tific director shall meet the following minimum qualifica- 
tions: 

(a) Has earned, from a college or university accredited 
by a national or regional certifying authority a doctorate in 
the chemical or biological sciences and a minimum of two 
years' post-degree laboratory experience; or 

(b) Has earned a master's degree in the chemical or bio- 
logical sciences and has a minimum of four years' of post- 
degree laboratory experience; or 

(c) Has earned a bachelor's degree in the chemical or bio- 
logical sciences and has a minimum of six years of post-edu- 
cation laboratory experience. 

(4) As a condition of certification, labs must follow the 
most current version of the Cannabis Inflorescence and Leaf 
monograph published by the American Herbal Pharmaco- 
poeia or notify the ((beard)) WSLCB what alternative scien- 
tifically valid testing methodology the lab is following for 
each quality assurance test. The ((beard)) WSLCB may 
require third-party validation of any monograph or analytical 
method followed by the lab to ensure the methodology pro- 
duces scientifically accurate results prior to them using those 
standards when conducting required quality assurance tests. 

(5) As a condition of certification, the ((beard)) WSLCB 
may require third-party validation and ongoing monitoring of 
a lab's basic proficiency to correctly execute the analytical 
methodologies employed by the lab. The ((beard)) WSLCB 
may contract with a vendor to conduct the validation and 
ongoing monitoring described in this subsection. The lab 
shall pay all vendor fees for validation and ongoing monitor- 
ing directly to the vendor. 

(6) The lab must allow the ((beard)) WSLCB or their 
vendor to conduct physical visits and inspect related labora- 
tory equipment, testing and other related records during nor- 
mal business hours without advance notice. 

(7) Labs must adopt and follow minimum good lab prac- 
tices (GLPs), and maintain internal standard operating proce- 
dures (SOPs), and a quality control/quality assurance (QC/ 
QA) program as specified by the ((beard)) WSLCB. The 
((beard)) WSLCB or authorized third-party organization can 
conduct audits of a lab's GLPs, SOPs, QC/QA, and inspect all 
other related records. 

(8) The WSLCB or its designee will take immediate dis- 
ciplinary action against any certified third-party lab which 
fails to comply with the provisions of this section or falsifies 
records related to this section including, without limitation, 
revoking the certificate of the certified third-party lab. 
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(9) The general body of required quality assurance tests 
for marijuana flowers and infused products may include 
moisture content, potency analysis, foreign matter inspection, 
microbiological screening, pesticide and other chemical resi- 
due and metals screening, and residual solvents levels. 

(((9))) (10) Table of required quality assurance tests 
defined in the most current version of the Cannabis Inflores- 
cence and Leaf monograph published by the American 
Herbal Pharmacopoeia. 

(a) Marijuana flower lots ((&and—ether—material-lets)) 
require the following quality assurance tests. Processors have 
thirty days after the certified third-party lab submits the 
results to process the lot. After thirty days the flower lot must 
be retested: 


Maximum 


Product Test(s) Required Sample Size 


Flower Lots and Other 
Material Lots 


1. Moisture content 
2. Potency analysis 
3. Foreign matter inspection 
4. Microbiological screening 


Lots of marijuana 
flowers that will not 
be extracted 


7 grams 


(b) Intermediate products must meet the following 
requirements: 

(1) All intermediate products must be homogenized prior 
to quality assurance testing; 

(11) A batch for the purposes of this section is defined as 
a single run through the extraction or infusion process; 


(iii) A batch of marijuana mix may not exceed five 
pounds and must be chopped or ground so no particles are 
greater than 3 mm; and 

((699)) (av) All batches of intermediate products require 
the following quality assurance tests: 


Test(s) Required Maximum 
Product Intermediate Products Sample Size 
Marijuana mix 1. Moisture content 7 grams 
2. Potency analysis 
3. Foreign matter inspection 
4. Microbiological screening 
Concentrate or 1. Potency analysis 2 grams 
extract made with 2. Microbiological screening 
hydrocarbons (sol- (only if using flowers and other 
vent based made plant material that has not 
using n-butane, passed QA testing) 
isobutane, propane, | 3. Residual solvent test 
heptane, or other sol- 
vents or gases 
approved by the 
board of at least 99% 
purity 
Concentrate or 1. Potency analysis 2 grams 
extract made witha | 2. Microbiological screening 
СО» extractor like (only if using flowers and other 
hash oil plant material that has not 
passed QA testing) 
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Test(s) Required Maximum 
Product Intermediate Products Sample Size 

Concentrate or 1. Potency analysis 2 grams 
extract made with 2. Microbiological screening 
ethanol (only if using flowers and other 

plant material that has not 

passed QA testing) 

3. Residual solvent 
Concentrate or 1. Potency analysis 2 grams 
extract made with 2. Microbiological screening 
approved food grade | (only if using flowers and other 
solvent plant material that has not 

passed QA testing) 
Concentrate or 1. Potency analysis 2 grams 
extract (nonsolvent) | 2. Microbiological ((sereening- 
such as ((keif)) kief, | (onlyifusing flowers-and-other- 
hashish, or bubble plant materiaHthat has net- 
hash passed QA testing))) 
Infused cooking oil | 1. Potency analysis 2 grams 
or fat in solid form 2. Microbiological screening 

(only if using flowers and other 

plant material that has not 

passed QA testing) 


(c) All marijuana, marijuana-infused products, ((and)) 
marijuana concentrates, marijuana mix packaged, and mari- 
juana mix infused sold from a processor to a retailer require 
the following quality assurance tests: 


Test(s) Required Maximum 


Product End Products Sample Size 
Infused solid edible | 1. Potency analysis 1 unit 
Infused liquid (like a | 1. Potency analysis 1 unit 
soda or tonic) 

Infused topical 1. Potency analysis 1 unit 
Marijuana mix pack- | 1. Potency analysis 2 grams 
aged (loose or 

rolled) 

((infused)) Mari- 1. Potency analysis 2 grams 
juana mix infused 

(loose or rolled) 

Concentrate or mari- | 1. Potency analysis ] unit 


juana-infused prod- 
uct for inhalation 


(d) End products consisting of only one intermediate 
product that has not been changed in any way is not subject to 
potency analysis. 


((Q-0)-4ndependent-testing)) (11) Certified third-party 


labs may request additional sample material in excess of 
amounts listed in the table in subsection ((€9})) (10) of this 
section for the purposes of completing required quality assur- 
ance tests. Labs certified as meeting the ((beard's)) WSLCB's 
accreditation requirements may retrieve samples from a mar- 
ijuana licensee's licensed premises and transport the samples 
directly to the lab and return any unused portion of the sam- 
ples. 


((6-9)) (12) Labs certified as meeting the ((beard's)) 
WSLCB's accreditation requirements are not limited in the 
amount of usable marijuana and marijuana products they may 
have on their premises at any given time, but they must have 
records to prove all marijuana and marijuana-infused prod- 
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ucts only for the testing purposes described in WAC 314-55- 
102. 

(€) (13) At the discretion of the ((beard)) WSLCB, a 
producer or processor must provide an employee of the 
((beard)) WSLCB or their designee samples in the amount 
listed in subsection (((9))) (10) of this section or samples of 
the growing medium, soil amendments, fertilizers, crop pro- 
duction aids, pesticides, or water for random compliance 
checks. Samples may be screened for pesticides and chemical 
residues, unsafe levels of metals, and used for other quality 
assurance tests deemed necessary by the ((beard)) WSLCB. 
All costs of this testing will be borne by the producer or pro- 
cessor. 

(E5 (14) No lot of usable flower, batch of marijuana 
concentrate, or batch of marijuana-infused product may be 
sold or transported until the completion of all required quality 
assurance testing. Business entities with multiple locations 
licensed under the same UBI number may transfer marijuana 
products between the licensed locations under their UBI 
number prior to quality assurance testing. 

((G4))) (15) Any usable marijuana or marijuana-infused 
product that passed the required quality assurance tests may 
be labeled as "Class A." Only "Class A" usable marijuana or 
marijuana-infused product will be allowed to be sold. 

((С-83)) (16) Upon approval of the ((beard)) WSLCB, a 
lot that fails a quality assurance test and the associated trim, 
leaf and other usable material may be used to create extracts 


WSR 15-19-166 


using hydrocarbon or CO, closed loop system. After process- 
ing, the CO» or hydrocarbon based extract must still pass all 
required quality assurance tests in WAC 314-55-102. 


((G6))) (17) At the request of the producer or processor, 
the ((beard)) WSLCB may authorize a retest to validate a 
failed test result on a case-by-case basis. All costs of the 
retest will be borne by the producer or the processor. 


(€D) (18) Labs must report all required quality assur- 
ance test results directly into ((ECB's)) the WSLCB's seed to 
sale traceability system within twenty-four hours of comple- 
tion. Labs must also record in the seed to sale traceability sys- 
tem an acknowledgment of the receipt of samples from pro- 
ducers or processors and verify 1f any unused portion of the 
sample was destroyed or returned to the licensee. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-103 Good laboratory practice check- 
list. A third-party testing lab must be certified by the ((Wesh- 
insten state iquercentrel beard +)) WSLCB((Y)) or its vendor 
as meeting the ((beard's)) WSLCB's accreditation and other 
requirements prior to conducting required quality assurance 
tests. The following checklist will be used by the ((beard)) 
WSLCB or its vendor to certify third-party testing labs: 


ORGANIZATION 


Document 


Reference Y | N| NA | Comments 


The laboratory or the organization of which it is a part of shall be - - | - - - 


an entity that can be held legally responsible. 


The laboratory conducting third-party testing shall have no finan- 
cial interest in a licensed producer or processor for which testing 
is being conducted. 


If the laboratory is part of an organization performing activities 
other than testing and/or calibration, the responsibilities of key 
personnel in the organization that have an involvement or influ- 
ence on the testing and/or calibration activities of the laboratory 
shall be defined in order to identify potential conflicts of interest. 


The laboratory shall have policies and procedures to ensure the 
protection of its client's confidential information and proprietary 
rights, including procedures for protecting the electronic storage 
and transmission of results. 


The laboratory is responsible for all costs of initial certification 
and ongoing site assessments. 


The laboratory must agree to site assessments every two years to 
maintain certification. 


The laboratory must allow WSLCB staff or their representative to 
conduct physical visits and check I-502 related laboratory activi- 
ties at any time. 
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ORGANIZATION 


Document 
Reference 


NA 


Comments 


The laboratory must report all test results directly into WSLCB's 
traceability system within twenty-four hours of completion. Labs 
must also record in the traceability system an acknowledgment of 
the receipt of samples from producers or processors and verify if 
any unused portion of the sample was destroyed or returned to the 
customer. 


HUMAN RESOURCES 


Document 
Reference 


NA 


Comments 


Job descriptions for owners and all employees: Key staff. 


Qualifications of owners and staff: CVs for staff on file. 


Have technical management which has overall responsibility for 
the technical operations and the provision ofthe resources needed 
to ensure the required quality of laboratory operations. 


Documentation that the scientific director meets the requirements 
of WSLCB rules. 


Chain of command, personnel organization/flow chart, dated and 
signed by the laboratory director. 


Written documentation of delegation of responsibilities (assigned 
under chapter 314-55 WAC as related to quality assurance testing) 
to qualified personnel, signed and dated by the laboratory direc- 
tor. 


Documentation of employee competency: Prior to independently 
analyzing samples, testing personnel must demonstrate accept- 
able performance on precision, accuracy, specificity, reportable 
ranges, blanks, and unknown challenge samples (proficiency 
samples or internally generated quality controls). Dated and 
signed by the laboratory director. 


Designate a quality manager (however named) who, irrespective 
of other duties and responsibilities, shall have defined responsi- 
bility and authority for ensuring that the quality system 1s imple- 
mented and followed; the quality manager shall have direct access 
to the highest level of management at which decisions are made 
on laboratory policy or resources. 


10. 


Written and documented system detailing the qualifications of 
each member of the staff. 


The need to require formal qualification or certification of person- 
nel performing certain specialized activities shall be evaluated 
and implemented where necessary. 


11. 


Standard operating procedure manual that details records of inter- 
nal training provided by facility for staff. Laboratory director 
must approve, sign and date each procedure. 


Instructions on regulatory inspection and preparedness. 


Instruction on law enforcement interactions. 


Information on U.S. federal laws, regulations, and policies relat- 
ing to individuals employed in these operations, and the implica- 
tions of these for such employees. 
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HUMAN RESOURCES 


Document 
Reference 


NA 


Comments 


Written and documented system of employee training on hazards 
(physical and health) of chemicals in the workplace, including 
prominent location of MSDS sheets and the use of appropriate 
PPE. 


Written and documented system on the competency of personnel 
on how to handle chemical spills and appropriate action; spill kit 
on-site and well-labeled, all personnel know the location and pro- 
cedure. 


Information on how employees can access medical attention for 
chemical or other exposures, including follow-up examinations 
without cost or loss of pay. 


Biosafety and sterile technique training. 


STANDARD OPERATING PROCEDURES 


Document 
Reference 


NA 


Comments 


N 


As appropriate, laboratory operations covered by procedures shall 
include, but not be limited to, the following: 


Environmental, safety and health activities; 


Sample shipping and receipt; 


Laboratory sample chain of custody and material control; 


Notebooks/logbooks; 


Sample storage; 


Sample preparation; 


Sample analysis; 


=n јо ао уор 


Standard preparation and handling; 


me 


Postanalysis sample handling; 


Control of standards, reagents and water quality; 


Cleaning of glassware; 


„| үч 


Waste minimization and disposition. 


The following information is required for procedures as appropri- 
ate to the scope and complexity of the procedures or work 
requested: 


Scope (e.g., parameters measured, range, matrix, expected preci- 
sion, and accuracy); 


Unique terminology used; 


Summary of method; 


Interferences/limitations; 


Approaches to address background corrections; 


Apparatus and instrumentation; 


Reagents and materials; 


ya њо | aio с 


Hazards and precautions; 


Sample preparation; 


Apparatus and instrumentation setup; 


Data acquisition system operation; 


Calibration and standardization; 
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Document 
STANDARD OPERATING PROCEDURES Reference NA | Comments 
m. Procedural steps; Е 3 = 
n. QC parameters and criteria; = Е ы 
о. Statistical methods used; Е = : 
p. Calculations; 2 - - 
q. Assignment of uncertainty; = : z 
r. Forms used in the context of the procedure. - Е Е 
Document 
FACILITIES AND EQUIPMENT Reference NA | Comments 


Allocation of space: Adequate for number of personnel and 
appropriate separation of work areas. 


Arrangement of space. 


Allows for appropriate work flow, sampling, lab space separate 
from office and break areas. 


Employee bathroom is separate from any laboratory area. 


16. 


Adequate eyewash/safety showers/sink. 


17. 


Procurement controls. 


The laboratory shall have procedure(s) for the selection and pur- 
chasing of services and supplies it uses that affect the quality of 
the tests and/or calibrations. Procedures shall exist for the pur- 
chase, receipt and storage of reagents and laboratory consumable 
materials relevant for the tests and calibrations. 


The laboratory shall ensure that purchased supplies and reagents 
and consumable materials that affect the quality of tests and/or 
calibrations are inspected or otherwise verified as complying with 
standard specifications or requirements defined in the methods 
for the tests and/or calibrations concerned. 


Prospective suppliers shall be evaluated and selected on the basis 
of specified criteria. 


Processes to ensure that approved suppliers continue to provide 
acceptable items and services shall be established and imple- 
mented. 


When there are indications that subcontractors knowingly sup- 
plied items or services of substandard quality, this information 
shall be forwarded to appropriate management for action. 


Utilities. 


Electrical: 


Outlets: Adequate, unobstructed, single-use, no multiplug adap- 
tors; 


No extension cords; 


Ground fault circuit interrupters near wet areas. 


Plumbing: 


Appropriateness of sink usage: Separate for work/personal use; 


Adequate drainage from sinks or floor drains; 


Hot and cold running water. 


Ventilation: 
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FACILITIES AND EQUIPMENT 


Document 
Reference 


NA 


Comments 


Areas around solvent use or storage of waste solvent; 


ii. 


Vented hood for any microbiological analysis - Class II Type A 
biosafety cabinet. 


d. Vacuum: Appropriate utilities/traps for prevention of contamina- - - - 
tion. 
Shut-off controls: Located outside of the laboratory. - - - 

19. Waste disposal: Appropriate for the type of waste and compliant - - - 
with WAC 314-55-097((;)) Marijuana waste disposal—Liquids 
and solids. 

20. Equipment list. - - - 
Equipment and/or systems requiring periodic maintenance shall - - - 
be identified and records of major equipment shall include: 

a. Name; - - - 
b. Serial number or unique identification; - - - 
c. Date received and placed in service; - - - 
d. Current location; 3 2 - 
e. Condition at receipt; - - - 
f. Manufacturer's instructions; - - - 
g. Date of calibration or date of next calibration; - - - 
h. Maintenance; - - E 
1. History of malfunction. - - - 
2]. Maintenance. - - - 
a. Regular preventive maintenance of equipment demonstration in - - - 
logbook including, but not limited to: Thermometer calibration, 
pipette calibrations, analytical balances, and analytical equip- 
ment. Documentation of a schedule and reviewed by the labora- 
tory director. 
b. Documentation of curative maintenance in logbook, signed and - - - 
dated by laboratory director. 
c. Temperature maintenance logbook for refrigerators. - - - 
Decontamination and cleaning procedures for: - - - 
1. Instruments; - - - 
п. Bench space; - - - 
iii. Ventilation hood. - - - 
e. Documentation of adequacy of training of personnel and respon- - - - 
sibility for each maintenance task. 
f. The organization shall describe or reference how periodic preven- - - - 
tive and corrective maintenance of measurement or test equip- 
ment shall be performed to ensure availability and satisfactory 
performance of the systems. 
22. Computer systems. - - - 
a. Adequate for sample tracking. - - - 


Adequate for analytical equipment software. 
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FACILITIES AND EQUIPMENT 


Document 
Reference 


NA 


Comments 


Software control requirements applicable to both commercial and 
laboratory developed software shall be developed, documented, 
and implemented. 


In addition, procedures for software control shall address the 
security systems for the protection of applicable software. 


For laboratory-developed software, a copy of the original pro- 
gram code shall be: 


Maintained; 


All changes shall include a description of the change, authoriza- 
tion for the change; 


Test data that validates the change. 


Software shall be acceptance tested when installed, after changes, 
and periodically during use, as appropriate. 


Testing may consist of performing manual calculations or check- 
ing against another software product that has been previously 
tested, or by analysis of standards. 


The version and manufacturer of the software shall be docu- 
mented. 


Commercially available software may be accepted as supplied by 
the vendor. For vendor supplied instrument control/data analysis 
software, acceptance testing may be performed by the laboratory. 


23. 


Security. 


Written facility security procedures during operating and non- 
working hours. 


Roles of personnel in security. 


SOP for controlled access areas and personnel who can access. 


Secured areas for log-in of sample, and for short and long-term 
storage of samples. 


Storage. 


Appropriate and adequate for sample storage over time. The lab- 
oratory shall monitor, control and record environmental condi- 
tions as required by the relevant specifications, methods and pro- 
cedures or where they influence the quality of the results. Due 
attention shall be paid, for example, to biological sterility, dust, 
electromagnetic disturbances, humidity, electrical supply, tem- 
perature, and sound and vibration levels, as appropriate to the 
technical activities concerned. 


Adequate storage of chemical reference standards. 


Appropriate storage of any reagents: Fireproof cabinet, separate 
cabinet for storage of any acids. 


Appropriate safe and secure storage of documents etc., archiving, 
retrieval of, maintenance of and security of data for a period of 
three years. 


QA PROGRAM AND TESTING 


Document 
Reference 


NA 


Comments 


25. 


Sampling/sample protocols: Written and approved by the labora- 
tory director. 


Proposed 


[196 ] 


Washington State Register, Issue 15-19 


WSR 15-19-166 


QA PROGRAM AND TESTING 


Document 
Reference 


NA 


Comments 


Demonstrate adequacy of the chain-of-custody tracking upon 
receipt of sample including all personnel handling the sample. 


Sampling method (representative of an entire batch) including, 
but not limited to, homogenization, weighing, labeling, sample 
identifier (source, lot), date and tracking. 


Condition of the sample: Macroscopic and foreign matter inspec- 
tion - Fit for purpose test. Scientifically valid testing methodol- 
ogy: Either AHP monograph compliant, other third-party valida- 
tion. 


Failed inspection of product: Tracking and reporting. 


Return of failed product documentation and tracking. 


Disposal of used/unused samples documentation. 


Sample preparation, extraction and dilution SOP. 


Demonstration of recovery for samples in various matrices 
(SOPs): 


Plant material - Flower; 


Edibles (solid and liquid meant to be consumed orally); 


Topical; 


Concentrates. 


Data protocols. 


Calculations for quantification of cannabinoid content in various 
matrices - SOPs. 


Determination of the range for reporting the quantity (LOD/LOQ) 
data review or generation. 


Reporting of data: Certificates of analysis (CA) - Clear and stan- 
dardized format for consumer reporting. 


Documentation that the value reported in the CA is within the 
range and limitations of the analytical method. 


Documentation that qualitative results (those below the LOQ but 
above the LOD) are reported as "trace," or with a nonspecific 
(numerical) designation. 


Documentation that the methodology has the specificity for the 
degree of quantitation reported. Final reports are not quantitative 
to any tenths or hundredths of a percent. 


Use of appropriate "controls": Documentation of daily use of pos- 
itive and negative controls that challenge the linearity of the 
curve; and/or an appropriate "matrix blank" and control with doc- 
umentation of the performance for each calibration run. 


27. 


Chemical assay procedure/methodology. 


28. 


Proficiency: 


Documentation of use of an appropriate internal standard for any 
quantitative measurements as applicable to the method. 


Appropriate reference standards for quantification of analytes, 
performing and documenting a calibration curve with each analy- 
sis. 


Demonstration of calibration curve r'value of no less than 0.995 
with a minimum of four points within the range. 
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QA PROGRAM AND TESTING 


Document 
Reference 


NA 


Comments 


d. Documentation of any proficiency testing as it becomes available. - - - 
Laboratory director must review, evaluate and report to the 
WSLCB any result that is outside the stated acceptable margin of 
error. 

29. Method validation: Scientifically valid testing methodology: - - - 
Either AHP monograph compliant, other third-party validation; 
or 

30. Level II validation of methodology used for quantification of - - - 
THC, THCA and CBD for total cannabinoid content (if reporting 
other cannabinoids, the method must also be validated for those 
compounds): 

a. Single lab validation parameters are demonstrated for GC, HPLC - - - 
data review: 

i. Linearity of reference standards; - - - 

ii. Use of daily standard curve; - - - 

ш. Accuracy; - - - 

iv. Precision; = Т В 

v. Recovery (5 determinations not less than 90%); - - - 

vi. Reproducibility over time within a relative standard deviation of - - - 
596. 

b. Dynamic range of the instrumentation: Limits of quantification - - - 
(LOQ) and limits of detection (LOD). 
c. Matrix extensions for each type of product tested, data review of - - - 
recovery for: 
1. Solvent-based extract; - - - 
п. CO; extraction or other "hash oil"; - - - 
iii. Extract made with food grade ethanol; - - - 
iv. Extract made with food grade glycerin or propylene glycol; - - - 
v. Infused liquids; - - - 
vi. Infused solids; - - - 
vii. Infused topical preparations; - - - 
viii. Other oils, butter or fats. - - - 
d. Presence of QC samples and recording of daily testing. - - - 
e. Appropriate use of an internal reference standard. - - - 
f. Daily monitoring of the response of the instrument detection sys- - - - 
tem. 

31. Other methods. - - - 
Microbiological methods fit for purpose. - - - 
Microbial contaminants within limits of those listed in the most - - - 
recent AHP monograph and otherwise directed by WSLCB. 

c. Moisture content testing fit for purpose. Scientifically valid test- - - - 


ing methodology: Either AHP monograph compliant, other third- 
party validation. 
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QA PROGRAM AND TESTING 


Document 


Reference Y | N| NA | Comments 


d. Solvent residuals testing fit for purpose; solvent extracted prod- - - | - - - 
ucts made with class 3 or other solvents used are not to exceed 


((0:594-residual-selvent-by-weisht-er)) 500 parts per million 


(PPM) per one gram of solvent based product and are to be tested. 


e. Any other QA/QC methods is proven to be fit for purpose. - - | - - - 


32. Laboratory notebooks. 


Legible and in ink (or computerized system). 


Signed and dated. 


Changes initialed and dated. 


loce 


tive. 


Periodically reviewed and signed by a management representa- - - | - - - 


33. Preventive/corrective action. 


The laboratory shall have a process in place to document quality - - | - - - 
affecting preventive/corrective actions through resolution. 


34. Periodic management review. 


This review shall be documented. 


Laboratory management shall periodically review its quality sys- - - | - - - 
tem and associated procedures to evaluate continued adequacy. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-104 Marijuana processor license 
extraction requirements. (1) Processors are limited to cer- 
tain methods, equipment, solvents, gases and mediums when 
creating marijuana extracts. 

(2) Processors may use the hydrocarbons N-butane, 
isobutane, propane, or heptane or other solvents or gases 
exhibiting low to minimal potential human health-related 
toxicity approved by the ((beard)) WSLCB. These solvents 
must be of at least ninety-nine percent purity and a processor 
must use them in a professional grade closed loop extraction 
system designed to recover the solvents, work in an environ- 
ment with proper ventilation, controlling all sources of igni- 
tion where a flammable atmosphere is or may be present. 

(3) Processors may use a professional grade closed loop 
CO, gas extraction system where every vessel is rated to a 
minimum of six hundred pounds per square inch. The CO; 
must be of at least ninety-nine percent purity. 

(4) Closed loop systems for hydrocarbon or CO, 
extraction systems must be commercially manufactured and 
bear a permanently affixed and visible serial number. 

(5) Certification from a licensed engineer must be pro- 
vided to the ((liquer-eentrel-beard)) WSLCB for professional 
grade closed loop systems used by processors to certify that 
the system was commercially manufactured, safe for its 
intended use, and built to codes of recognized and generally 
accepted good engineering practices, such as: 

(a) The American Society of Mechanical Engineers 
(ASME); 

(b) American National Standards Institute (ANSI); 

(c) Underwriters Laboratories (UL); or 


(d) The American Society for Testing and Materials 
(ASTM). 

(6) (6) The certification document must contain the 
signature and stamp of a professional engineer and the serial 
number of the ex-traction unit being certified. 

(7) Professional closed loop systems, other equipment 
used, the extraction operation, and facilities must be 
approved for their use by the local fire code official and meet 
any required fire, safety, and building code requirements 
specified in: 

(a) Title 296 WAC; 

(b) Chapters 51-51 and 51-54A WAC; 

(c) National Fire Protection Association (NFPA) stan- 
dards; 

(((е))) (d) International Building Code (IBC); 

(((8))) (e) International Fire Code (IFC); and 

((€e})) (£f) Other applicable standards including following 
all applicable fire, safety, and building codes in processing 
and the handling and storage of the solvent or gas. 

(((6))) (8) Processors may use heat, screens, presses, 
steam distillation, ice water, and other methods without 
employing solvents or gases to create kief, hashish, bubble 
hash, or infused dairy butter, or oils or fats derived from nat- 
ural sources, and other extracts. 

(E) (9) Under WAC 314-55-077, infused dairy butter 
and oils or fats derived from natural sources may be used to 
prepare infused edible products, but they may not be prepared 
as stand-alone edible products for sale. 

((€&)) (10) Processors may use food grade glycerin, eth- 
anol, and propylene glycol solvents to create extracts. All 
ethanol must be removed from the extract in a manner to 
recapture the solvent and ensure that it is not vented into the 
atmosphere. 
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((€9})) (11) Processors creating marijuana extracts must 
develop standard operating procedures, good manufacturing 
practices, and a training plan prior to producing extracts for 
the marketplace. Any person using solvents or gases in a 
closed looped system to create marijuana extracts must be 
fully trained on how to use the system, have direct access to 
applicable material safety data sheets and handle and store 
the solvents and gases safely. 

(9) (12) Parts per million for one gram of finished 
extract cannot exceed 500 parts per million or residual sol- 
vent or gas when quality assurance tested per RCW 
69.50.348. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-105 Packaging and labeling require- 
ments. (1) All usable marijuana and marijuana-infused prod- 
ucts must be stored behind a counter or other barrier to ensure 
a customer does not have direct access to the product. 

(2) Any container or packaging containing usable mari- 
juana, marijuana concentrates, or marijuana-infused products 
must protect the product from contamination and must not 
impart any toxic or deleterious substance to the usable mari- 
juana, marijuana concentrates, or marijuana-infused product. 

(3) Upon the request of a retail customer, a retailer must 
disclose the name of the ((aeeredited)) certified third-party 
testing lab and results of the required quality assurance test 
for any usable marijuana, marijuana concentrate, or mari- 
juana-infused product the customer is considering purchas- 
ing. 

(4) Usable marijuana, marijuana concentrates, and mari- 
juana-infused products ((may)) must not be labeled as 
organic unless permitted by the United States Department of 
Agriculture in accordance with the Organic Foods Production 
Act. 

(5) The ((aeeredited)) certified third-party testing lab and 
required results of the quality assurance test must be included 
with each lot and disclosed to the customer buying the lot. 

(6) A marijuana producer must make quality assurance 
test results available to any processor purchasing product. A 
marijuana producer must label each lot of marijuana with the 
following information: 

(a) Lot number; 

(b) UBI number of the producer; and 

(c) Weight of the product. 

(7) Marijuana-infused products and marijuana concen- 
trates meant to be eaten, swallowed, or inhaled, must be 
packaged in child resistant packaging in accordance with 
Title 16 C.F.R. 1700 ofthe Poison Prevention Packaging Act 
or use standards specified in this subsection. Marijuana- 
infused product in solid or liquid form may be packaged in 
plastic four mil or greater in thickness and be heat sealed with 
no easy-open tab, dimple, corner, or flap as to make it diffi- 
cult for a child to open and as a tamperproof measure. Mari- 
juana-infused product in liquid form may also be sealed using 
a metal crown cork style bottle cap. 

Marijuana-infused solid edible products. If there is more 
than one serving in the package, each serving must be pack- 


Proposed [200] 


Washington State Register, Issue 15-19 


aged individually in childproof packaging (see WAC 314-55- 
105(7)) and placed in the outer package. 

Marijuana-infused liquid edible products. If there is 
more than one serving in the package, a measuring device 
must be included in the package with the product. Hash 
marks on the bottle do not qualify as a measuring device. A 
measuring cap or dropper must be included in the package 
with the marijuana-infused liquid edible product. 


(8) ((A-proeessor-may-provide-a-retailer-free-samples-of 
paekaged-in-a-sample-jar-protected-by-a 
plastie-er-metal-mesh-sereen-te-allew-eustemers-to-smell-the 


ор 


69))) Labels must comply with the version of NIST 
Handbook 130, Uniform Packaging and Labeling Regulation 
adopted in chapter 16-662 WAC. 

(Ð) (9) All ((asable)) marijuana and marijuana 
products when sold at retail must include accompanying 
material that ((eentains)) is attached to the package or is 
given separately to the consumer containing the following 
warnings ((that-state)): 

(a) "Warning: This product has intoxicating effects and 
may be habit forming. Smoking is hazardous to your health"; 

(b) "There may be health risks associated with consump- 
tion of this product"; 

(c) "Should not be used by women that are pregnant or 
breast feeding"; 

(d) "For use only by adults twenty-one and older. Keep 
out of reach of children"; 

(e) "Marijuana can impair concentration, coordination, 
and judgment. Do not operate a vehicle or machinery under 
the influence of this drug"; 

(f) Statement that discloses all pesticides applied to the 
marijuana plants and growing medium during production and 
processing. 


(2) АН és : А à 


()—"Fhis produet-iscinfused^with-marijuana-or-aetive 
(e)-"Should-not-be-used-by-women-that-are-pregnant-or 


(&-"For-use-enly-by-adults-twenty-one-and-older. Keep 
eutefreach of children": 
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(2) Statement that diseleses-all pesticides _apphed tothe 
marjuana-plants-and-groewing-medium-during 
the-base-marijuana 


preduetion-of 
used-te-ereate-the-extraet-added-to-the 
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ee POEM ME 


азу) (10) Labels affixed to the container or Suckipe 
containing ((usable)) marijuana or marijuana products 
sold at retail must include: 

(a) The business or trade name and the sixteen digit 
Washington state unified business identifier number of the 
licensees that produced, processed and sold the ((usable)) 
marijuana or marijuana products. The marijuana retail 
licensee trade name and Washington state unified business 
identifier number may be in the form of a sticker placed on 
the label; 

(b) Sixteen digit inventory ID number assigned by the 
((Hquer-eentrel-beard's)) WSLCB's traceability system. This 
must be the same number that appears on the transport mani- 
fest; 

(c) ((Concentration-of FHC (total FHC and activated 


(d)) Net weight in ounces and grams or volume as 
appropriate; 

((€e})) (d) Statement that discloses all pesticides applied 
to the marijuana plants and growing medium during produc- 
tion of the base marijuana used to create the extract added to 
infused products; and 

(e) If solvents were used, statement that discloses the 
type of extraction method, including any solvents, gases, or 
other chemicals or compounds used to produce or that are 
added to the extract. 

(f) Warnings that state: "This product has intoxicating 
effects and may be habit forming"; 

(()) (е) Statement that "This product may be unlawful 
outside of Washington state"; 


((£g)-Date-of harvest;-and)) 

(h) The ((beard)) WSLCB may create a logo that must be 
placed on all usable marijuana and marijuana-infused prod- 
ucts. 


(44) Semple tabel mock up _for a container oF pack- 
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12345678900100001 Lot # 12345 
Date of Harvest 00/00/00 
The Best Resins 
Blueberry haze 
THC 1.5% CBD 
Total Active Canniahinoids 18.2% 
Warning - This product has intoxicating effectsand may be habit forming 


THIS PRODUCT MAY BE UNLAWFUL OUTSIDE WASHINGTON 


Net weight 7g (.2469 oz) 


(a) Fhe-business-er-trade-name-and-Washington-state 


ness-identifier-number-may-be-in-the-form-of a-sticker placed 


en-thedabel; 
CMnventery-TD-number-assigned-by-the-liquor-control 

beard's-traceability-system- This-must-be-the-same-number 

that-appears-en-the-transport-manifest; 


(e)-Date-manufaetured: 

(d)-Best-by-date; 

(e)-Preduets-meant-to-be-eaten-or-swallewed.-recom- 
mended-servine-size-and-the-number-of servines contained 


within the-unit, inchidinge total mitticrams of active tetrahy— 
drecannabinel (FHC) or Delta-9- 


and-majer-food-allergens-as 
defined-in-the-Eood-Allergen-Labeling-and-Consumer-Protec- 
нча ко 


" 


effects of this-drug-may-be-delayed-by-two-or-more-hours."; 
Gre monuone-ontact- ae added to the produet di 


ccc uu cu cq 

compoeund-added-to-the-extraet; 
GHWarnings-that-state—"This-preduet-has-intexicating 

effeets-and-may-be-habit-forming": 
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12345678900100001 Batch #12345 
ProcessoN(rade name 
The Best Resins 


Space Cake 


Caution: When eaten or swallowed, the intoxicating effects of this drug may be 


16.7% THC 1.5% 
Total active cannabinoids 18.2 
Net weight 128g (6 02) 


THIS PRODUCT MAY BE UNLAWFUL OUTSIDE WASHINGTON 


{Back of label) 


anufactured at: 111 Old Hwy Rd, Maytown, WA on 00/00/00 Best by: 00/00/00 


Ingredients: Flow, Butter, Canola oil, Sugar, Chocolate, Marijuana, Milk 


Contains: Wheat, Milk 


This product contains marijuana. 


Marijuana extracts contained in this product were made using a 
process 


(++) babels-affixedtothe i 
(a}-Fhe—business—or_trade name—and Washinsten state 
fied busi ideni | ЭНИП | 


marijuana-retail-licensee-trade-name-and-Washington-state 
unifted-business-cidentifier-may-be-in-the-form-of-a-stieker 
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(H£a-marijuana-extraet-was-added-to-the-produet,-dis- 
elesure-ofthe type of extraction precess-and any sebrent gas. 
eretherchenteaHised inthe extraction process, or anyother 
compound added te the extract 


(g)-Ceneentration-of FHC total Delta-9_and Delta -9 
FHCA}and CBB: 
i that-state-"This-produet-has-intexicating 


usable-marijuana-and-marijuana-infused-produets-)) (11) In 
addition to requirements in subsection (10) of this section, 
labels affixed to the container or package containing 
usable marijuana, or packaged marijuana mix sold at 
retail must include: 

(a) Concentration of THC (total THC and activated 
THC-A) and CBD (total CBD and activated CBD-A); 

(b) Date of harvest. 


(12) In addition to requirements in subsection (10) of 
this section, labels affixed to the container or package 
containing marijuana-infused products meant to be eaten 
or swallowed sold at retail must include: 

(a) Date manufactured; 

(b) Best by date; 

(c) Serving size and the number of servings contained 
within the unit; 

(d) Total milligrams of active THC, or Delta 9 and total 
milligrams of active CBD; 

(e) List of all ingredients and major food allergens as 
defined in the Food Allergen Labeling and Consumer Protec- 
tion Act of 2004; 

(f) "Caution: When eaten or swallowed, the intoxicating 
effects of this drug may be delayed by two or more hours." 


(13) In addition to requirements in subsection (10) of 
this section, labels affixed to the container or package 
containing marijuana-infused extract for inhalation, or 
infused marijuana mix sold at retail must include: 

(a) Date manufactured; 

(b) Best by date; 

(c) Concentration of THC (total Delta 9 and Delta 9 
THC-A) and CBD (total CBD and activated CBD-A). 

(14) In addition to requirements in subsection (10) of 
this section, labels affixed to the container or package 
containing marijuana topicals sold at retail must include: 

(a) Date manufactured; 

(b) Best by date; 

(c) Total milligrams of active tetrahydrocannabinol 
(THC), or Delta 9 and total milligrams of active CBD. 

15) Other cannabinoids and terpenes may be 
included on the label if: 

(a) The producer or processor has test results from a cer- 
tified third-party lab to support the claim; and 

(b) The lab results are made available to the consumer 
upon request. 
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NEW SECTION 


WAC 314-55-110 What are my responsibilities as a 
marijuana licensee? (1) Marijuana licensees are responsible 
for the operation of their licensed business in compliance 
with the marijuana laws and rules of the WSLCB, chapters 
69.50 and 69.51A RCW, 314-55 WAC, and any other appli- 
cable state laws and rules. 

(2) The penalties for violations of marijuana laws or 
rules are in WAC 314-55-515 through 314-55-535, as now or 
hereafter amended. The rules also outline aggravating and 
mitigating circumstances that may affect what penalty is 
applied if a licensee or employee violates a marijuana law or 
tule. 

(3) Licensees and their employees must conduct the 
business and maintain the licensed premises, surrounding 
area, and vehicles transporting product, in compliance with 
the following laws, as they now exist or may later be 
amended: 

(a) Titles 9 and 9A RCW, the criminal code; 

(b) Title 66 RCW, the liquor laws; 

(c) Chapters 70.155, 82.24, and 82.26 RCW and RCW 
26.28.080, the tobacco laws; 

(d) Chapter 69.50 RCW, the uniform controlled sub- 
stances laws; and 

(e) Chapter 69.51A RCW, the medical marijuana laws. 

(4) Licensees have the responsibility to control their con- 
duct and the conduct of employees, customers, and visitors 
on the licensed premises at all times. Except as otherwise 
provided by law, licensees or employees may not: 

(a) Be disorderly or apparently intoxicated by liquor, 
marijuana, or controlled substances on the licensed premises; 

(b) Permit any disorderly person to remain on the 
licensed premises; 

(c) Engage in or allow behavior on the licensed premises 
that provokes conduct which presents a threat to public 
safety; 

(d) Engage, or permit any employee or other person to 
engage in, conduct on the licensed premises which is prohib- 
ited by any portion of Title 9, 9A, or 66 RCW, or chapters 
69.50 and 69.51A RCW; 

(e) Engage in or permit any employee or other person to 
engage in the consumption of any type of marijuana, usable 
marijuana, marijuana concentrate, or marijuana-infused 
product on the licensed premises. 


NEW SECTION 


WAC 314-55-115 What method of payment can a 
marijuana licensee use to purchase marijuana? A mari- 
juana licensee must pay cash for marijuana prior to or at the 
time of delivery. The WSLCB will recognize the following 
forms of payment as cash payment for the purpose of this sec- 
tion. 

(1) Checks. 

(2) Credit/debit cards, under the following provisions: 

(a) The credit or debit card transaction agreement must 
be voluntary on the part of both licensees, and there must be 
no discrimination for nonparticipation in credit or debit card 
transactions. 
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(b) A sale must be initiated by an irrevocable invoice or 
sale order before or at the time of delivery. 


(c) Both parties must bear their respective banking costs 
or other costs associated with the credit or debit card service. 


(d) Both parties must maintain records of transactions 
and have the records readily available for the WSLCB 
review. 


(e) The credit or debit card charge must be initiated by 
the industry member no later than the first business day fol- 
lowing delivery. 


(3) Electronic funds transfer (EFT), under the follow- 
ing provisions: 

(a) The EFT agreement must be voluntary on the part of 
both the licensees, and there must be no discrimination for 
nonparticipation in EFT. 


(b) Prior to any EFT transaction, the retail licensee must 
enter into a written agreement specifying the terms and con- 
ditions for EFT as payment for marijuana. 


(c) A sale must be initiated by an irrevocable invoice or 
sale order before or at the time of delivery. 


(d) Both parties must bear their respective banking costs 
or other costs associated with EFT service. 


(e) Both parties must maintain records of transactions 
and have the records readily available for the WSLCB 
review. 


(f) The electronic funds transfer must be initiated by the 
retailer or industry member no later than the first business 
day following delivery and must be paid as promptly as is 
reasonably practical, and in no event later than five business 
days following delivery. Any attempt by a retailer to delay 
payment on EFT transactions for any period of time beyond 
the minimum as is reasonably practical will be considered an 
unlawful attempt to purchase products on credit. 


(4) Prepaid accounts. Both parties must keep accurate 
accounting records of prepaid accounts to ensure a cash 
deposit is not overextended, which is considered an extension 
of credit. 

(5) Any transaction reported as having nonsufficient 
funds (NSF) will be considered an extension of credit. If a 
transaction is reported as NSF: 

(a) The purchaser must pay the full amount of the trans- 
action to the seller by 3:00 p.m. on the first business day fol- 
lowing receipt of the NSF report. 

(b) Until the NSF transaction is paid: 

(i) The marijuana licensee who received the NSF trans- 
action will not deliver any marijuana to the purchaser; and 

(ii) It is the responsibility of the purchaser to not receive 
additional marijuana from any other marijuana licensee. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-120 Ownership changes. (1) Licensees 
must receive prior board approval before making any of the 
following ownership changes (see WAC 314-55-035 for the 
definition of "true party of interest"): 
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Type of 
Type of change application Fee 
Change in the qualify- | New application. | Application 
ing persons in a: Sole fee and 
proprietorship, gen- annual fee for 
eral partnership, lim- current 


ited partnership, or license privi- 


limited liability part- lege. 
nership. 

Change in the qualify- | Application for $75 
ing persons for a pub- | change in corpo- 


rate officer and/or 
stockholder. 


licly or privately held 
corporation. The 
board will waive the 
fee for a corporate 
change when the pro- 
posed change consists 
solely of dropping an 
approved officer. 


Change in the qualify- | Application for $75 
ing persons inalim- | change of limited 
ited liability company. | liability company 
member and/or 
manager. 


Added financier. 


loo 
~ 
сл 


Accepting additional 
funds from a new or 
previously approved 
financier. 


(2) The ((beard)) WSLCB may inquire into all matters in 
connection with any such sale of stock/units or proposed 
change in officers/members. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-130 Change of business name. (1) If 
((Gyeu-wish)) a licensee wishes to change the name of ((yeur)) 
their business, ((yeu)) the licensee must apply for a change of 
trade name with the department of revenue, business license 
service. 

(2) If ((yeuwish)) a licensee wishes to change ((yeur)) 
their corporation or limited liability company name, ((yeu)) 
the licensee must apply for a change of name through the sec- 
retary of state. 

(3) See chapter 434-12 WAC for guidelines for trade 
names. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-135 Discontinue marijuana sales. (1) 
Notification: ((Yeu)) A licensee must notify the ((beard's)) 
WSLCB's enforcement and education division in writing if 
((уөн)) the licensee plans to stop doing business for more 
than thirty days, or if ((yeu)) the licensee plans to perma- 
nently discontinue marijuana sales. 
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(2) Discontinued business: Sale of marijuana inven- 
tory and stock after discontinuance of business. Notwith- 
standing any other provision of Title 69 RCW or 314 WAC, 
a producer, processor or retail licensee who permanently dis- 
continues business for any reason shall dispose of the salable 
inventory and remaining stock to a ((beard)) WSLCB 
approved licensed business at fair market value. Sales below 
cost are prohibited. The ((beard)) WSLCB shall require tax 
expressed as a percent of the total price of the gross sales as 
reported on the profit and loss statement in the last published 
monthly report of the ((beard)) WSLCB. In the event of 
remaining inventory after sale, the licensee shall notify the 
enforcement and education division of the ((liquer-eentrot 
beard)) WSLCB. The enforcement division will establish 
conditions for destruction or arrange for the removal of prod- 
uct. 

(3) Assumptions: Assumption of license and pur- 
chases by licensee of certain marijuana inventory and 
stock. In the case of a sale of business with a licensee, after 
obtaining the approval of the ((beard)) WSLCB and under 
the supervision of a representative of the ((beard)) WSLCB, 
the licensee may sell the entire inventory at a negotiated fair 
market price. Sales below cost are prohibited. 

(4) Evictions. ((Жен)) A licensee must notify the 
((beard's)) WSLCB's enforcement and education division 
immediately in writing upon notice of eviction from a 
licensed premises. Conditions to temporarily relocate and 
secure inventory will be established by the ((beard)) 
WSLCB. 


(5) Abandoned marijuana inventory or product. In 
the event a licensee abandons any marijuana on the premises, 
the property owner or their designated representative should 
notify the enforcement and education division of the ((Hquer 
eentrel-beard)) WSLCB. The enforcement division will work 
with the property owner to arrange for the removal and/or 
destruction of product. Any sales or distribution of marijuana 
by an unlicensed person is subject to the criminal provisions 
of Title 69 RCW. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-140 Death or incapacity of a marijuana 
licensee. (1) The appointed guardian, executor, administra- 
tor, receiver, trustee, or assignee must notify the ((beard's)) 
WSLCB's licensing and regulation division in the event of 
the death, incapacity, receivership, bankruptcy, or assign- 
ment for benefit of creditors of any licensee. 

(2) The ((beard)) WSLCB may give the appointed 
guardian, executor, administrator, receiver, trustee, or 
assignee written approval to continue marijuana sales on the 
licensed business premises for the duration of the existing 
license and to renew the license when it expires. 

(a) The person must be a resident of the state of Wash- 
ington. 

(b) A criminal background check may be required. 

(3) When the matter is resolved by the court, the true 
party(ies) of interest must apply for a marijuana license for 
the business. 
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AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-147 What hours may a marijuana 
retailer licensee conduct sales? A marijuana retailer 
licensee may sell usable marijuana, marijuana concentrates, 
marijuana-infused products, and marijuana paraphernalia 
between the hours of 8 a.m. and 12 a.m. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-155 Advertising. (1) Advertising by 
retail licensees. The ((beard)) WSLCB limits each retail 
licensed premises to ((one-signidentifying the retail outlet by 


B visible (o Бе general public from: ihe publie right-of win 
The-size-ofthe)) a maximum of two separate signs identify- 


ing the retail outlet by the licensee's business name or trade 
name. Both signs must be affixed to the building or perma- 
nent structure and each sign is limited to sixteen hundred 
square inches. 

(2) General. All marijuana advertising and labels of 
((useable)) usable marijuana, marijuana concentrates, and 
marijuana-infused products sold in the state of Washington 
((may)) must not contain any statement, or illustration that: 

(a) Is false or misleading; 

(b) Promotes over consumption; 

(c) Represents the use of marijuana has curative or ther- 
apeutic effects; 

(d) Depicts a child or other person under legal age to 
consume marijuana, or includes: 

(1) Objects, such as toys, characters, or cartoon charac- 
ters suggesting the presence of a child, or any other depiction 
designed in any manner to be especially appealing to children 
or other persons under legal age to consume marijuana; or 

(11) Is designed in any manner that would be especially 
appealing to children or other persons under twenty-one 
years of age. 

(3) No licensed marijuana producer, processor, or 
retailer shall place or maintain, or cause to be placed or main- 
tained, an advertisement of marijuana, marijuana concen- 
trates, usable marijuana, or a marijuana-infused product in 
any form or through any medium whatsoever: 

(a) Within one thousand feet of the perimeter of a school 
grounds, playground, recreation center or facility, child care 
center, public park, library, or a game arcade admission to 
which it is not restricted to persons aged twenty-one years or 
older; 

(b) On or in a public transit vehicle or public transit shel- 
ter; or 

(c) On or in a publicly owned or operated property. 

(4) Promotional items such as giveaways, coupons, and 
distribution of branded or unbranded merchandise are 
banned. 

(5) Marijuana retail licensees holding a medical mari- 
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(6) All advertising must contain the following warnings: 

(a) "This product has intoxicating effects and may be 
habit forming."; 

(b) "Marijuana can impair concentration, coordination, 
and judgment. Do not operate a vehicle or machinery under 
the influence of this drug."; 

(c) "There may be health risks associated with consump- 
tion of this product."; and 

(d) "For use only by adults twenty-one and older. Keep 
out of the reach of children." 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-160 Objections to marijuana license 
applications. (1) How can persons, cities, counties, tribal 
governments, or port authorities object to the issuance of 
a marijuana license? Per RCW 69.50.331, the ((beard)) 
WSLCB will notify cities, counties, tribal governments, and 
port authorities of the following types of marijuana applica- 
tions. In addition to these entities, any person or group may 
comment in writing to the ((beard)) WSLCB regarding an 
application. 


Entities the ((beard)) 
Type of application WSLCB will/may notify 
. Applications for an * Cities and counties in 


annual marijuana which the premises is 
license at a new loca- located will be noti- 
tion. fied. 


Tribal governments 
and port authorities in 
which the premises is 
located may be noti- 
fied. 


. Applications to change 
the class of an existing 
annual marijuana 


license. 

. Changes of ownership |“ Cities and counties in 
at existing licensed which the premises is 
premises. located will be noti- 


fied. 


Tribal governments 
and port authorities in 
which the premises is 
located may be noti- 
fied. 


(2) What will happen if a person or entity objects to a 
marijuana license application? When deciding whether to 
Issue or deny a marijuana license application, the ((beard)) 
WSLCB will give substantial weight to input from govern- 


juana endorsement may donate product to qualifying patients 
or designated providers who hold a valid recognition card. 
Retail licensees may not advertise "free" or "donated" prod- 
uct. 
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mental jurisdictions in which the premises is located based 
upon chronic illegal activity associated with the applicant's 
operations of the premises proposed to be licensed or the 
applicant's operation of any other licensed premises; and 
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other persons or groups. Note: Per RCW 69.50.331, the 
((beard)) WSLCB shall not issue a new marijuana license if 
any of the following are within one thousand feet of the 
premises to be licensed: Any elementary or secondary 
schools, playgrounds, recreation centers or facilities, child 
care centers, public parks, public transit centers, libraries, 
game arcade where admission is not restricted to persons 
twenty-one years of age or older. 

(a) If the ((beard)) WSLCB contemplates issuing a 
license over the objection of a governmental jurisdiction in 
which the premises is located, the government subdivision 
may request an adjudicative hearing under the provisions of 
the Administrative Procedure Act, chapter 34.05 RCW. If the 
((beard)) WSLCB, in its discretion, grants the governmental 
jurisdiction(s) an adjudicative hearing, the applicant will be 
notified and given the opportunity to present evidence at the 
hearing. 

(b) If the ((beard)) WSLCB denies a marijuana license 
application based on the objection from a governmental juris- 
diction, the applicant(s) may either: 

(1) Reapply for the license no sooner than one year from 
the date on the final order of denial; or 

(11) Submit a written request on a form provided by the 
((beard)) WSLCB for an adjudicative hearing under the pro- 
visions of the Administrative Procedure Act, chapter 34.05 
RCW. The request must be received within twenty days of 
the date the intent to deny notification was mailed. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-165 Objections to marijuana license 
renewals. (1) How can local cities, counties, tribal govern- 
ments, or port authorities object to the renewal of a mar- 
ijuana license? 

(a) The ((beard)) WSLCB will give governmental juris- 
dictions approximately ninety days written notice of premises 
that hold annual marijuana licenses in that jurisdiction that 
are up for renewal. 

(b) Per RCW 69.50.331, if a county, city, tribal govern- 
ment, or port authority wants to object to the renewal of a 
marijuana license in its jurisdiction, it must submit a letter to 
the ((beard)) WSLCB detailing the reason(s) for the objec- 
tion and a statement of all facts on which the objections are 
based. 

(c) The county, city, tribal government, or port authority 
may submit a written request to the ((beard)) WSLCB for an 
extension for good cause shown. 

(d) This letter must be received by the ((beard)) WSLCB 
at least thirty days before the marijuana license expires. The 
objection must state specific reasons and facts that show issu- 
ance of the marijuana license at the proposed location or to 
the applicant business how it will detrimentally impact the 
safety, health, or welfare of the community. 

(e) If the objection is received within thirty days of the 
expiration date or the licensee has already renewed the 
license, the objection will be considered as a complaint and 
possible license revocation may be pursued by the enforce- 
ment division. 
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(f) Objections from the public will be referred to the 
appropriate city, county, tribal government, or port authority 
for action under subsection (2) of this section. Upon receipt 
of the objection, the ((beard)) WSLCB's licensing and regu- 
lation division will acknowledge receipt of the objection(s) 
and forward to the appropriate city, county, tribal govern- 
ment, or port authority. Such jurisdiction may or may not, 
based on the public objection, request nonrenewal. 

(2) What will happen if a city, county, tribal govern- 
ment, or port authority objects to the renewal of a mari- 
juana license? The ((beard)) WSLCB will give substantial 
weight to a city, county, tribal government, or port authority 
objection to a marijuana license renewal of a premises in its 
jurisdiction based upon chronic illegal activity associated 
with the licensee's operation of the premises. Based on the 
jurisdiction's input and any information in the licensing file, 
the ((beard)) WSLCB will decide to either renew the mari- 
juana license, or to pursue nonrenewal. 


(b) ((Beard)) WSLCB 
decides to pursue nonre- 
newal of the marijuana 
license: 

(1) The ((beard)) WSLCB 
will notify the licensee in 
writing of its intent to not 
renew the license, stating 
the reason for this decision. 


(a) ((Beard)) WSLCB 
decides to renew the mari- 
juana license: 

(1) The ((beard)) WSLCB 
will notify the jurisdic- 
tion(s) in writing of its intent 
to renew the license, stating 
the reason for this decision. 


(ii) The jurisdiction(s) may | (ii) The licensee may contest 


contest the renewal and 
request an adjudicative hear- 
ing under the provisions of 
the Administrative Proce- 
dure Act (chapter 34.05 
RCW) by submitting a writ- 
ten request on a form pro- 
vided by the ((beard)) 
WSLCB. The request must 
be received within twenty 
days of the date the intent to 
renew notification was 
mailed. If the ((beard)) 
WSLCB, in its discretion, 
grants the governmental 
jurisdiction(s) an adjudica- 
tive hearing, the applicant 
will be notified and given 
the opportunity to present 
evidence at the hearing. 


the nonrenewal action and 
request an adjudicative hear- 
ing under the provisions of 
the Administrative Proce- 
dure Act (chapter 34.05 
RCW) by submitting a writ- 
ten request on a form pro- 
vided by the ((beard)) 
WSLCB. The request must 
be received within twenty 
days of the date the intent to 
deny notification was 
mailed. 


(11) If the licensee requests a 
hearing, the governmental 
jurisdiction will be notified. 
(iv) During the hearing and 
any subsequent appeal pro- 
cess, the licensee is issued a 
temporary operating permit 
for the marijuana license 
until a final decision is 
made. 


NEW SECTION 


WAC 314-55-185 Does the WSLCB have the right to 
inspect my premises or vehicle licensed to produce, pro- 
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cess, sell, or transport marijuana? (1) The following must 
be available for inspection at all times by an enforcement 
officer of the WSLCB: 

(a) All licensed premises used in the production, pro- 
cessing, storage, transportation or sale of marijuana, usable 
marijuana, marijuana concentrates, marijuana-infused prod- 
ucts, or any premises or parts of premises used or in any way 
connected, physically or otherwise, with the licensed busi- 
ness; 

(b) Any vehicle assigned for the purpose of transporting 
marijuana, usable marijuana, marijuana concentrates, or mar- 
ijuana-infused products at any licensed location, or while en 
route during transportation; 

(c) Records as outlined in WAC 314-55-087 and 314-55- 
XXX; and 

(d) Marijuana, usable marijuana, marijuana concen- 
trates, or marijuana-infused products on the licensed prem- 
ises for the purpose of analyzing samples (the licensee will be 
given a receipt for any product removed from the premises 
for this purpose). 

(2) Every person being on a licensed premises or with a 
transporting vehicle, or having charge thereof, must admit an 
enforcement officer of the WSLCB demanding to enter 
therein in pursuance of this section in the execution of his/her 
duty, and must not obstruct or attempt to obstruct the entry of 
such officer, or refuse to allow an officer to examine the 
premises, vehicles, records, and products subject to this sec- 
tion of the licensee. 


AMENDATORY SECTION (Amending WSR 14-07-116, 
filed 3/19/14, effective 4/19/14) 


WAC 314-55-200 How will the ((Hquer-eentrol 
beard)) WSLCB identify marijuana, usable marijuana, 
marijuana concentrates, and marijuana-infused products 
during checks of licensed businesses? Officers shall iden- 
tify marijuana, usable marijuana, marijuana concentrates, and 
marijuana-infused products during on-site inspections of 
licensed producers, processors, and retailers of marijuana by 
means of product in the traceability system, and/or by obser- 
vation based on training and experience. Products that are 
undetermined to be marijuana, usable marijuana, and mari- 
juana-infused products will be verified by the following: 

(1) Officers may take a sample large enough for testing 
purposes; 

(2) Field test kits may be used if available and appropri- 
ate for the type of product being verified; and 

(3) Those samples not able to be tested with a field test 
kit may be tested through the Washington state toxicology or 
crime lab. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-210 Will the ((Hquer-eentrel-beard)) 
WSLCB seize or confiscate marijuana, marijuana con- 


centrates, usable marijuana, and marijuana-infused 
products? The ((Bquer-eentrel-beard)) WSLCB may seize 
((өғ)). destroy, confiscate, or place an administrative hold on 
marijuana, usable marijuana, marijuana concentrates, and 
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marijuana-infused products under the following circum- 
stances: 

(1) During an unannounced or announced administrative 
search or inspection of ((@)) licensed locations, areas of unli- 
censed locations used for business or commercial purposes, 
or vehicles involved in the transportation of marijuana prod- 
ucts, where any product was found to be in excess of product 
limitations set forth in WAC 314-55-075, 314-55-077, and 
314-55-079. 

(2) Any product not properly logged in inventory records 
or untraceable product required to be in the traceability sys- 
tem. 

(3) Marijuana, marijuana concentrates, usable mari- 
juana, and marijuana-infused product that are altered or not 
properly packaged and labeled in accordance with WAC 314- 
55-105. 

(4) During a criminal investigation, officers shall follow 
seizure laws detailed in RCW 69.50.505 and any other appli- 
cable criminal codes. 

(5) ((E3quer-eentrel-beard)) The WSLCB may destroy 
any marijuana, marijuana concentrate, usable marijuana, and/ 
or marijuana-infused products in its possession that is not 
identifiable through the Washington marijuana traceability 
system or otherwise in a form that is not compliant with 
Washington's marijuana statutes or rules, chapters 69.50 
RCW and 314-55 WAC. 

(6) WSLCB officers may order an administrative hold of 
marijuana, usable marijuana, marijuana concentrates, and 
marijuana-infused products to prevent destruction of evi- 
dence, diversion or other threats to public safety, while per- 
mitting a licensee to retain its inventory pending further 
investigation, pursuant to the following procedure: 

(a) If during an investigation or inspection of a licensee, 
а ((hquer-eentrel-beard)) WSLCB officer develops reason- 
able grounds to believe certain marijuana, usable marijuana, 
marijuana concentrates, and marijuana-infused products con- 
stitute evidence of acts in violation of the state laws or rules, 
or otherwise constitute a threat to public safety, the ((liquer 
eentrel-beard)) WSLCB officer may issue a notice of admin- 
istrative hold of any such marijuana, usable marijuana, mari- 
juana concentrate, or marijuana-infused products. The notice 
of administrative hold shall provide a documented descrip- 
tion of the marijuana, usable marijuana, marijuana concen- 
trate, or marijuana-infused products to be subject to the 
administrative hold. 

(b) The licensee shall completely and physically segre- 
gate the marijuana, usable marijuana, marijuana concentrate, 
and marijuana-infused products subject to the administrative 
hold in a limited access area of the licensed premises under 
investigation, where it shall be safeguarded by the licensee. 
Pending the outcome of the investigation and any related dis- 
ciplinary proceeding, the licensee is prohibited from selling, 
giving away, transferring, transporting, or destroying the 
marijuana, usable marijuana, marijuana concentrate, and 
marijuana-infused products subject to the administrative 
hold. 

(c) Nothing herein shall prevent a licensee from the con- 
tinued cultivation or harvesting of the marijuana subject to 
the administrative hold. All marijuana, usable marijuana, 
marijuana concentrate, and marijuana-infused products sub- 
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ject to the administrative hold must be put into separate har- 
vest batches from product not subject to the administrative 
hold. 

(d) Following an investigation, the ((hquer—eentrel 
beard)) WSLCB may lift the administrative hold, order the 
continuation of the administrative hold, or seek a final agency 
order for the destruction of the marijuana, usable marijuana, 
marijuana concentrate, and marijuana-infused products. 


AMENDATORY SECTION (Amending WSR 14-07-116, 
filed 3/19/14, effective 4/19/14) 


WAC 314-55-220 What is the process once the 
((beard)) WSLCB summarily orders marijuana, usable 
marijuana, marijuana concentrates, or marijuana- 
infused products of a marijuana licensee to be destroyed? 
(1) The ((beard)) WSLCB may issue an order to summarily 
destroy marijuana, usable marijuana, marijuana concentrates, 
or marijuana-infused products after the ((beard's)) WSLCB's 
enforcement division has completed a preliminary staff 
investigation of the violation and upon a determination that 
immediate destruction of marijuana, usable marijuana, mari- 
juana concentrates, or marijuana-infused products is neces- 
sary for the protection or preservation of the public health, 
safety, or welfare. 

(2) Destruction of any marijuana, usable marijuana, mar- 
ijuana concentrates, or marijuana-infused products under this 
provision shall take effect immediately upon personal service 
on the licensee or employee thereof of the summary destruc- 
tion order unless otherwise provided in the order. 

(3) When a license has been issued a summary destruc- 
tion order by the ((beard)) WSLCB, an adjudicative proceed- 
ing for the associated violation or other action must be 
promptly instituted before an administrative law judge 
assigned by the office of administrative hearings. If a request 
for an administrative hearing is timely filed by the licensee, 
then a hearing shall be held within ninety days of the effec- 
tive date of the summary destruction ordered by the ((beard)) 
WSLCB. 


AMENDATORY SECTION (Amending WSR 14-07-116, 
filed 3/19/14, effective 4/19/14) 


WAC 314-55-230 What are the procedures the 
(liquer-eentrol-beard)) WSLCB will use to destroy or 
donate marijuana, usable marijuana, marijuana concen- 
trates, and marijuana-infused products to law enforce- 
ment? (1) The ((liquer-eentrel-beard)) WSLCB may require 
a marijuana licensee to destroy marijuana, usable marijuana, 
marijuana concentrates, and marijuana-infused products 
found in a licensed establishment to be in excess of product 
limits set forth in WAC 314-55-075, 314-55-077, and 314- 
55-079. 

(2) Destruction of seized marijuana, usable marijuana, 
marijuana concentrates, marijuana-infused products, or con- 
fiscated marijuana after case adjudication, will conform with 
((liquer-eentrel-beard)) the WSLCB evidence policies, to 
include the option of donating marijuana, usable marijuana, 
marijuana concentrates, and marijuana-infused products, set 
for destruction, to local and state law enforcement agencies 
for training purposes only. 
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(3) Marijuana, usable marijuana, marijuana concen- 
trates, and marijuana-infused products set for destruction 
shall not reenter the traceability system or market place. 


NEW SECTION 


WAC 314-55-310 Transportation license. (1) A trans- 
portation license allows the licensee to physically transport or 
deliver marijuana, marijuana concentrates, and marijuana- 
infused products between licensed marijuana businesses 
within Washington state. The application fee for the transpor- 
tation license is two hundred fifty dollars and the annual fee 
is one thousand dollars. 

(2) Applicants for the transportation license must submit 
the following information: 

(a) Personal/criminal history forms for all true parties of 
interest (see WAC 314-55-035); 

The criminal history background check will consist of 
completion of a personal/criminal history form provided by 
the WSLCB and submission of fingerprints to a vendor 
approved by the WSLCB. The applicant will be responsible 
for paying all fees required by the vendor for fingerprinting. 
These fingerprints will be submitted to the Washington state 
patrol and the Federal Bureau of Investigation for compari- 
son to their criminal records. The applicant will be responsi- 
ble for paying all fees required by the Washington state patrol 
and the Federal Bureau of Investigation. 

(b) Documents showing the right to the physical location 
to be licensed (purchase and sale agreement or lease in the 
name of the applicant); 

(c) Copies of the current UTC common carrier permits. 
All vehicles and trailers must also be permitted by UTC as 
common carriers; 

(d) Corporate information form or limited liability infor- 
mation form as applicable; 

(e) Proof of insurance. 

(i) Licensees shall provide insurance coverage as set out 
in this section. The intent of the required insurance is to pro- 
tect the consumer should there be any claims, suits, actions, 
costs, damages or expenses arising from any negligent or 
intentional act or omission of the licensees. Licensees shall 
furnish evidence in the form of a certificate of insurance sat- 
isfactory to the WSLCB that insurance, in the following 
kinds and minimum amounts, has been secured. Failure to 
provide proof of insurance, as required, may result in license 
cancellation. 

(11) Commercial general liability insurance: The licensee 
shall at all times carry and maintain commercial general lia- 
bility insurance and if necessary, commercial umbrella insur- 
ance for bodily injury and property damage arising out of 
licensed activities. This insurance shall cover such claims as 
may be caused by any act, omission, or negligence of the 
licensee or its officers, agents, representatives, assigns, or 
servants. The insurance shall also cover bodily injury, includ- 
ing disease, illness and death, and property damage arising 
out of the licensee's premises/operations, products, and per- 
sonal injury. The limits of liability insurance shall not be less 
than one million dollars. 

(111) Insurance carrier rating: The insurance required in 
(е)(1) of this subsection shall be issued by an insurance com- 
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pany authorized to do business within the state of Washing- 
ton. Insurance must be placed with a carrier that has a rating 
of A - Class VII or better in the most recently published edi- 
tion of Best's Reports. If an insurer is not admitted, all insur- 
ance policies and procedures for issuing the insurance poli- 
cies must comply with chapters 48.15 RCW and 284-15 
WAC. 

(iv) Additional insured. The state and its employees, 
agents, and volunteers shall be named as an additional 
insured on all general liability, umbrella, and excess insur- 
ance policies. All policies shall be primary over any other 
valid and collectable insurance. 

(3) Transport manifest. A complete printed transport 
manifest on a form provided by the WSLCB containing all 
information required by the WSLCB must be kept with the 
product at all times. 

(4) Records of transportation. Records of all transpor- 
tation must be kept for a minimum of three years at the 
licensee's location and are subject to inspection if requested 
by an employee of the WSLCB or local law enforcement: 

(a) Copies of transportation manifests for all deliveries; 

(b) A transportation log documenting the chain of cus- 
tody for each delivery to include driver(s) and vehicle(s) 
associated with each delivery; 

(c) Bank statements and canceled checks for any 
accounts relating to the licensed business; 

(d) Accounting and tax records related to the licensed 
business; 

(e) Records of all financial transactions related to the 
licensed business, including invoices, contracts and/or agree- 
ments for services performed or received that relate to the 
licensed business; 

(f) All employee records, to include training. 

(5) Transportation of product. Marijuana or marijuana 
products that are being transported must meet the following 
requirements: 

(a) Only the transportation licensee or an employee of 
the transportation licensee who is at least twenty-one years of 
age may transport product. All drivers must carry a valid 
Washington driver's license with the proper endorsements 
when operating a vehicle in the transportation of product. All 
passengers in the vehicle transporting marijuana or marijuana 
products must be employees of the transportation licensee 
who are at least twenty-one years of age; 

(b) Marijuana or marijuana products must be in a sealed 
package or container approved by the WSLCB pursuant to 
WAC 314-55-105; 

(c) Sealed packages or containers cannot be opened 
during transport; 

(d) Marijuana or marijuana products must be in a locked, 
safe and secure storage compartment that is secured to the 
inside body/compartment of the vehicle transporting the mar- 
ijuana or marijuana products; 

(e) Any vehicle transporting marijuana or marijuana 
products must be delivered or returned to the shipper within 
twenty-four hours from the time of pickup; 

(f) Live plants may be transported in a fully enclosed, 
windowless locked trailer, or in a secured area within the 
inside body/compartment of a van or box truck. A secured 
area is defined as an area where solid or locking metal peti- 
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tions, cages, or high strength shatterproof acrylic can be used 
to create a secure compartment in the fully enclosed van or 
box truck. The secure compartment in the fully enclosed van 
or box truck must be free of windows. Live plants may not be 
transported in the bed of a pickup truck, a sports utility vehi- 
cle, or passenger car. 

(6) For purposes of this chapter, any vehicle assigned for 
the purposes of transporting marijuana, usable marijuana, 
marijuana concentrates, or marijuana-infused products shall 
be considered an extension of the licensed premises and sub- 
ject to inspection by enforcement officers of the WSLCB. 
Vehicles assigned for transportation may be stopped and 
inspected by a WSLCB enforcement officer at any licensed 
location, or while en route during transportation. 


NEW SECTION 


WAC 314-55-410 Cooperatives. (1) A cooperative 
may be formed by qualifying patients and/or designated pro- 
viders to share responsibility for growing and processing 
marijuana only for the medical use of the members of the 
cooperative. A cooperative must meet the following criteria: 

(a) All members must be at least twenty-one years of 
age. The designated provider of a qualifying patient under 
twenty-one years of age may be a member of a cooperative 
on the qualifying patient's behalf; 

(b) All members must hold valid recognition cards; 

(c) No more than four members are allowed in a cooper- 
ative; 

(d) A member can only belong to one cooperative; 

(e) A member may only grow plants in the cooperative 
and may not grow plants elsewhere; 

(f) Members must participate in growing plants. A mon- 
etary contribution or donation is not considered assistance. 
Members must provide nonmonetary resources and assis- 
tance in order to participate; 

(g) Members may grow up to the total amount of plants 
for which each member is authorized on their recognition 
cards. At the location, the qualifying patients or designated 
providers may possess the amount of usable marijuana that 
can be produced with the number of plants permitted, but no 
more than seventy-two ounces; 

(h) Members may not sell, donate, or otherwise provide 
marijuana, marijuana concentrates, usable marijuana, or 
other marijuana-infused products to a person who is not a 
member of the cooperative; 

(i) A cooperative may not be located within a one mile 
radius of a marijuana retailer; 

(j) A cooperative must be located in the domicile of one 
of the members. Only one cooperative may be located per 
property tax parcel; and 

(k) To obscure public view of the premises, outdoor mar- 
ijuana production must be enclosed by a sight obscure wall or 
fence at least eight feet high. 

(2) People who wish to form a cooperative must register 
the location with the WSLCB. The location registered is the 
only location where cooperative members may grow or pro- 
cess marijuana. To register a cooperative a registered mem- 
ber must: 
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(a) Submit a completed Marijuana Cooperative Registra- 
tion Form; 

(b) Submit copies of each member's recognition card; 

(c) Submit a deed, lease, rental agreement, or other doc- 
ument establishing ownership or control to the property 
where the cooperative is located. If the property is leased or 
rented, a sworn statement of the property owner granting per- 
mission to engage in a cooperative must also be submitted 
and must include a telephone number and address where the 
owner can be contacted for verification; 

(d) Submit a sketch outlining where the medical mari- 
juana is grown. 

(3) WSLCB may inspect a cooperative between the 
hours of 8:00 a.m. and 8:00 p.m. unless otherwise agreed 
upon by cooperative members. 


NEW SECTION 


WAC 314-55-415 What are the recordkeeping and 
reporting requirements for cooperatives? (1) Marijuana 
cooperatives must keep records that clearly reflect all activ- 
ity, inventory, and conditions of the cooperative. The follow- 
ing records must be kept in a format prescribed by the 
WSLCB. АП records must be maintained on the cooperative 
premises for a three-year period and must be made available 
for inspection if requested by an employee of the WSLCB, 
the department of health, the department of revenue, or local 
law enforcement. 

(a) Cooperatives must maintain a plant log to track each 
marijuana plant from the time it enters the cooperative. At 
minimum, tracking must include: 

(1) Unique plant identification numbers for each plant at 
the cooperative; 

(11) The date the plant was brought into the cooperative; 
and 

(iii) The date the plant leaves the cooperative, including 
the reason, (e.g., harvested, destroyed, or member left the 
cooperative). 

(b) Cooperatives must maintain a log to track all har- 
vested plant material from time of harvest until all harvested 
material has been dispersed. At minimum, tracking must 
include: 

(i) A unique identification number for each harvest; 

(ii) The total dry weight of harvested material; 

(iii) The date quantities are removed from the harvested 
material; 

(iv) The amount removed from the harvested material; 

(v) The reason quantities are removed from the harvested 
material (e.g., taken for use by qualifying patient, used for 
extraction, etc.); and 

(vi) The current weight of the harvested material. 

(c) Cooperatives must maintain a log to track all extracts 
produced from the time they are produced until all extracted 
material has been dispersed. At minimum, tracking must 
include: 

(i) A unique identification for the extract batch; 

(ii) The date the extract batch was created; 

(iii) The total initial weight of the extract batch; 

(iv) ID number of the harvest the material used to make 
the extract came from; 
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(v) The weight of marijuana plant material used to create 
the batch; 

(vi) The date quantities are removed from the extract 
batch; 

(vii) The quantity removed from the extract batch and 
reason; and 

(viii) The current weight of the extract batch. 

(2) Cooperatives must submit monthly activity report(s) 
to the WSLCB. The required monthly reports must be: 

(a) On an electronic system designated by the WSLCB; 

(b) Filed every month, including months with no activ- 
ity; 

(c) Submitted to the WSLCB on or before the twentieth 
day of each month, for the previous month. (For example, a 
report listing activity for the month of January is due by Feb- 
ruary 20th.); 

(d) Filed separately for each cooperative; and 

(e) All records must be maintained and available for 
review for a three-year period on licensed premises. 


NEW SECTION 


WAC 314-55-430 Qualifying patient or designated 
provider extraction requirements. (1) Qualifying patients 
or designated providers, including those participating in a 
cooperative, may extract or separate the resin from marijuana 
using only the following noncombustible methods: 

(a) Heat, screens, presses, steam distillation, ice water, 
and other methods without employing solvents or gases to 
create kief, hashish, or bubble hash; 

(b) Dairy butter, cooking oils or fats derived from natural 
sources, or other home cooking substances; 

(c) Food grade glycerin and propylene glycol solvent 
based extraction. 

(2) Only food grade substances may be used in any stage 
of processing. 

(3) Use of combustible materials including, but not lim- 
Ited to, butane, isobutane, propane, heptane, CO», and etha- 
nol is expressly forbidden. 

(4) Resins extracted or separated from marijuana are for 
the personal use of the qualifying patient or cooperative 
members only. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-505 What are the procedures for noti- 
fying a licensee of an alleged violation of a ((liquer-eontrel 
beard)) WSLCB statute or regulation? (1) When an 
enforcement officer believes that a licensee has violated a 
((beard)) WSLCB statute or regulation, the officer may pre- 
pare an administrative violation notice (AVN) and mail or 
deliver the notice to the licensee, licensee's agent, or 
employee. 

(2) The AVN notice will include: 

(a) A complete narrative description of the violation(s) 
the officer is charging; 

(b) The date(s) of the violation(s); 

(c) A copy of the law(s) and/or regulation(s) allegedly 
violated; 
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(d) An outline of the licensee's options as outlined in 
WAC 314-55-510; and 

(e) The recommended penalty. 

(1) If the recommended penalty is the standard penalty, 
see WAC 314-55-520 through 314-55-535 for licensees. 

(11) For cases in which there are aggravating or mitigat- 
ing circumstances, the penalty may be adjusted from the stan- 
dard penalty. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-506 What is the process once the 
((beard)) WSLCB summarily suspends a marijuana 
license? (1) The ((beard)) WSLCB may summarily suspend 
any license after the ((beard's)) WSLCB's enforcement divi- 
sion has completed a preliminary staff investigation of the 
violation and upon a determination that immediate cessation 
of the licensed activities is necessary for the protection or 
preservation of the public health, safety, or welfare. 

(2) Suspension of any license under this provision shall 
take effect immediately upon personal service on the licensee 
or employee thereof of the summary suspension order unless 
otherwise provided in the order. 

(3) When a license has been summarily suspended by the 
((beard)) WSLCB, an adjudicative proceeding for revocation 
or other action must be promptly instituted before an admin- 
istrative law judge assigned by the office of administrative 
hearings. If a request for an administrative hearing is timely 
filed by the licensee or permit holder, then a hearing shall be 
held within ninety days of the effective date of the summary 
suspension ordered by the ((beard)) WSLCB. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-507 How may a licensee challenge the 
summary suspension of his or her marijuana license? (1) 
Upon summary suspension of a license by the ((beard)) 
WSLCB pursuant to WAC 314-55-506, an affected licensee 
may petition the ((beard)) WSLCB for a stay of suspension 
pursuant to RCW 34.05.467 and 34.05.550(1). A petition for 
a stay of suspension must be received by the ((beard)) 
WSLCB within fifteen days of service of the summary sus- 
pension order. The petition for stay shall state the basis on 
which the stay is sought. 

(2) A hearing shall be held before an administrative law 
judge within fourteen days of receipt of a timely petition for 
stay. The hearing shall be limited to consideration of whether 
a stay should be granted, or whether the terms of the suspen- 
sion may be modified to allow the conduct of limited activi- 
ties under current licenses or permits. 

(3) Any hearing conducted pursuant to subsection (2) of 
this section shall be a brief adjudicative proceeding under 
RCW 34.05.485. The agency record for the hearing shall con- 
sist of the documentary information upon which the summary 
suspension was based. The licensee or permit holder shall 
have the burden of demonstrating by clear and convincing 
evidence that: 

(a) The licensee is likely to prevail upon the merits at 
hearing; 
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(b) Without relief, the licensee will suffer irreparable 
injury. For purposes of this section, elimination of income 
from licensed activities shall not be deemed irreparable 
injury; 

(c) The grant of relief will not substantially harm other 
parties to the proceedings; and 

(d) The threat to the public health, safety, or welfare 1s 
not sufficiently serious to justify continuation of the suspen- 
sion, or that modification of the terms of the suspension will 
adequately protect the public interest. 

(4) The initial order on stay shall be effective immedi- 
ately upon service unless another date is specified in the 
order. 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-508 Review of orders on stay. (1) The 
licensee, or agency, may petition the ((beard)) WSLCB for 
review of an initial order on stay. Any petition for review 
must be in writing and received by the ((beard)) WSLCB 
within ten days of service of the initial order. If neither party 
has requested review within ten days of service, the initial 
order shall be deemed the final order ofthe ((beard)) WSLCB 
for purposes of RCW 34.05.467. 

(2) If the ((beard)) WSLCB receives a timely petition for 
review, the ((beard)) WSLCB shall consider the petition 
within fifteen days of service of the petition for review. Con- 
sideration on review shall be limited to the record of the hear- 
ing on stay. 

(3) The order of the ((beard)) WSLCB on the petition for 
review shall be effective upon personal service unless 
another date is specified in the order and is final pursuant to 
RCW 34.05.467. Final disposition of the petition for stay 
shall not affect subsequent administrative proceedings for 
suspension or revocation of a license. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-510 What options does a licensee have 
once he/she receives a notice of an administrative viola- 
tion? (1) A licensee has twenty days from receipt of the 
notice to: 

(a) Accept the recommended penalty; or 

(b) Request a settlement conference in writing; or 

(c) Request an administrative hearing in writing. 

A response must be submitted on a form provided by the 
agency. 

(2) What happens if a licensee does not respond to the 
administrative violation notice within twenty days? 

(a) If a licensee does not respond to the administrative 
violation notice within twenty days, the recommended sus- 
pension or inventory destruction penalty will go into effect. 

(b) If the penalty does not include a suspension or inven- 
tory destruction, the licensee must pay a twenty-five percent 
late fee in addition to the recommended penalty. The recom- 
mended penalty plus the late fee must be received within 
thirty days of the violation notice issue date. 
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(3) What are the procedures when a licensee requests 
a settlement conference? 

(a) If the licensee requests a settlement conference, the 
hearing examiner or designee will contact the licensee to dis- 
cuss the violation. 

(b) Both the licensee and the hearing examiner or desig- 
nee will discuss the circumstances surrounding the charge, 
the recommended penalty, and any aggravating or mitigating 
factors. 

(c) If a compromise is reached, the hearing examiner or 
designee will prepare a compromise settlement agreement. 
The hearing examiner or designee will forward the compro- 
mise settlement agreement, authorized by both parties, to the 
((beard)) WSLCB, or designee, for approval. 

(1) If the ((beard)) WSLCB, or designee, approves the 
compromise, a copy of the signed settlement agreement will 
be sent to the licensee and will become part of the licensing 
history. 

(ii) If the ((beard)) WSLCB, or designee, does not 
approve the compromise, the licensee will be notified of the 
decision. The licensee will be given the option to renegotiate 
with the hearings examiner or designee, of accepting the orig- 
inally recommended penalty, or of requesting an administra- 
tive hearing on the charges. 

(d) If the licensee and the hearing examiner or designee 
cannot reach agreement on a settlement proposal, the licensee 
may accept the originally recommended penalty, or the hear- 
ing examiner or designee will forward a request for an admin- 
Istrative hearing to the ((beard's)) WSLCB's hearings coordi- 
nator. 

(4) What is the process for nonpayment of monetary 
penalty? 

(a) When a licensee fails to submit payment of monetary 
fine proceeding provisions to collect shall take effect imme- 
diately or other action such as revocation will be instituted as 
deemed appropriate by the ((beard)) WSLCB. 

(b) An attempt to advise the debtor of the existence of the 
debt, and twenty-five percent late fee per subsection (2)(b) of 
this section will be made notifying that the debt may be 
assigned to a collection agency for collection if the debt is not 
paid, and at least thirty days have elapsed from the time 
notice was attempted. 


AMENDATORY SECTION (Amending WSR 15-11-107, 
filed 5/20/15, effective 6/20/15) 


WAC 314-55-515 What are the penalties if a mari- 
juana license holder violates a marijuana law or rule? (1) 
The purpose of WAC 314-55-515 through 314-55-540 is to 
outline what penalty a marijuana licensee can expect if a 
licensee or employee violates a ((lHiquer-eentrel-beard)) 
WSLCB law or rule. (WAC rules listed in the categories pro- 
vide reference areas, and may not be all inclusive. Any viola- 
tion not listed in WAC 314-55-515 through 314-55-540 will 
be assessed following penalty progression of the license type 
group associated with the class of license.) 

(2) Penalties for violations by marijuana licensees or 
employees are broken down into four categories: 

(a) Group One— Public safety violations, WAC 314-55- 
520. 
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(b) Group Two—Regulatory violations, WAC 314-55- 
525. 

(c) Group Three—License violations, WAC 314-55- 
530. 

(d) Group Four—((Predueer) Nonretail violations 
involving the manufacture, supply, processing, and/or distri- 
bution of marijuana by nonretail licensees and prohibited 
practices between nonretail licensees and retail licensees, 
WAC 314-55-535. 

(е) Group Five—Violations involving the transportation 
freight of marijuana, WAC 314-55-537. 

(3) For the purposes of chapter 314-55 WAC, a three- 
year window for violations is measured from the date one 
violation occurred to the date a subsequent violation 
occurred. 


(4) For the purposes of applying penalties outlined in 
WAC 314-55-520 through 314-55-535, "inventory" means 
all marijuana plants, clones, usable marijuana, marijuana- 
infused products, intermediate products, and marijuana con- 
centrates located on the licensed premises at the time of a vio- 
lation. The most mature plant on the licensed premises will 
be selected for destruction. The destruction of other types of 
inventory will consist of an equitable cross section of those 
products. 

(5) The following schedules are meant to serve as guide- 
lines. Based on mitigating or aggravating circumstances, the 
((Hquer-eontrel-beard)) WSLCB may impose a different pen- 
alty than the standard penalties outlined in these schedules. 
Based on mitigating circumstances, the ((beard)) WSLCB 
may offer a monetary option in lieu of suspension, or alter- 
nate penalty, during a settlement conference as outlined in 
WAC 314-55-510(3). 


(a) Mitigating 
circumstances 


(b) Aggravating 
circumstances 


Mitigating circumstances 
that may result in fewer 


Aggravating circumstances 
that may result in increased 
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days of suspension and/or 
a lower monetary option 
may include demonstrated 
business policies and/or 
practices that reduce the 
risk of future violations. 


days of suspension, and/or 
increased monetary option, 
and/or cancellation of mari- 
juana license may include 
business operations or behav- 
lors that create an increased 
risk for a violation and/or 
intentional commission of a 
violation. 


Examples include: 


Examples include: 


* Having a signed 
acknowledgment of the 
business' responsible han- 
dling and sales policies on 
file for each employee; 


* Failing to call 911 for local 
law enforcement or medical 
assistance when requested by a 
customer, ((&diquer-eentrel- 
beard)) WSLCB officer, or 
when people have sustained 
injuries. 
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(a) Mitigating 
circumstances 


(b) Aggravating 
circumstances 


* Having an employee 
training plan that includes 
annual training on mari- 
juana laws. 


Engaging in criminal activi- 
ties, including money launder- 
ing, organized crime, fraud, 
firearms, and diversion of mar- 
ijuana. 


AMENDATORY SECTION (Amending WSR 15-11-107, filed 5/20/15, effective 6/20/15) 


WAC 314-55-520 Group 1 violations against public safety. Group | violations are considered the most serious because 
they present a direct threat to public safety. Based on chapter 69.50 RCW, some violations have only a monetary option. Some 
violations beyond the first violation do not have a monetary option upon issuance of a violation notice. The ((Hquereentre} 
beard)) WSLCB may offer a monetary option in lieu of suspension days based on mitigating circumstances as outlined in WAC 
314-55-515(4). Group 1 penalties imposed on a producer and/or processor license will not include license suspension. Penalties 
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for a producer and/or processor license will be restricted to monetary fines, destruction of inventory, and/or license cancellation 


only. 


Violation Type 


2nd Violation in a 


1st Violation three-year window 


3rd Violation in a 
three-year window 


4th Violation in a 
three-year window 


((Sale-er-serviee-to- 


10-day-suspensten-er- 
$2.500-menetary- 
өрнөн 


30-day-suspensien 


: ен c 
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Violation Type 


1st Violation 


2nd Violation in a 
three-year window 


3rd Violation in a 
three-year window 


4th Violation in a 
three-year window 


Using-unauthorrzed- 


10-day-suspensten-er- 
$2500 monetary 
option 


30-day-suspension 


- lla ST 


leense)) 


Furnishing to minor: 
Sale or otherwise pro- 


Retailer/transporter: 


Retailer/transporter: 


Cancellation of license 


10-day suspension or 


30-day suspension 


vide marijuana and/or 


$2,500 monetary 


paraphernalia to a per- 


option 


son under twenty-one 


years of age. 
Chapter 314-55 WAC 


Chapter 69.50 RCW 


Producer/processor: 
$2,500 monetary fine 


Producer/processor: 
$15,000 monetary fine 


and destruction of 50% 


of inventory 


or 25% destruction of 
inventory option 


Allowing a minor to 
frequent retail store. 
Chapter 69.50 RCW 


$1,000 monetary fine 


$1,000 monetary fine 


$1,000 monetary fine 


$1,000 monetary fine 


Proposed 
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Violation Type 


1st Violation 


2nd Violation in a 
three-year window 


3rd Violation in a 
three-year window 


4th Violation in a 
three-year window 


Allowing a minor to 
frequent a nonretail 
licensed premises or 


occupy a transport 
vehicle. 
Chapter 314-55 WAC 


$1,000 monetary fine 


$1,000 monetary fine 


$1,000 monetary fine 


$1,000 monetary fine 


Employee under legal 


age. 
Chapter 69.50 RCW 


$1,000 monetary fine 


1,000 monetary fine 


$1,000 monetary fine 


$1,000 monetary fine 


Opening and/or con- 
suming marijuana on 
a retail licensed prem- 
ises. 

Chapter 69.50 RCW 


$1,000 monetary fine 


$1,000 monetary fine 


$1,000 monetary fine 


$1,000 monetary fine 


Conduct violations: 
Criminal conduct: 
Permitting or engaging. 
in criminal conduct. 


Disorderly conductby 


Retailer/transporter: 
10-day suspension or 


Retailer/transporter: 
30-day suspension 


$2,500 monetary 
option 


Producer/processor: 


Producer/processor: 
$15,000 monetary fine 


and destruction of 50% 


Cancellation of license 


li 1 $2,500 monetary fine | of inventory 
Icensce ог етіртоуее, | or 25% destruction of 
or permitting on prem- |. д 
: Inventory option 
ises. 
Chapter 314-55 WAC 
Licensee and/or 
emplovee intoxicated 
on the licensed prem- 
ises. 
Chapter 314-55 WAC 
Refusal to allow an Retailer/transporter: Retailer/transporter: Cancellation of license 
inspection and/or 10-day suspension ог | 30-day suspension 
obstructing a law $2,500 monetary І 
я Producer/processor: 
enforcement officer option 
Р forming thei $15,000 monetary fine 
rom perorming meir Producer/processor: and destruction of 50% 


official duties. 
Chapter 314-55 WAC 


$2,500 monetary fine 
or 25% destruction of 


inventory option 


of inventory 


Marijuana pur- 
chased from an unau- 


thorized source. 
Chapter 69.50 RCW 


Cancellation of license 


Marijuana sold to an 
unauthorized source. 


Chapter 69.50 RCW 


Cancellation of license 


Operating an unap- 
proved СО; or hydro- 
carbon extraction sys- 
tem. 

Chapter 314-55 WAC 


Cancellation of license 
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Violation Type 


1st Violation 


2nd Violation in a 
three-year window 


3rd Violation in a 
three-year window 


4th Violation in a 
three-year window 


Condition of suspen- 
sion violation: Failure 


to follow any suspen- 
sion restriction while 
marijuana license is 


suspended (retailer). 
Chapter 314-55 WAC 


Original penalty plus 


Cancellation of license 


10-day suspension with 


no monetary option 


Sales in excess of 
transaction limita- 
tions. 

Chapter 69.50 RCW 
Chapter 314-55 WAC 


10-day suspension or 


30-day suspension 


$2,500 monetary 
option 


Cancellation of license 


AMENDATORY SECTION (Amending WSR 15-11-107, filed 5/20/15, effective 6/20/15) 


WAC 314-55-525 Group 2 regulatory violations. Group 2 violations are violations involving general regulation and 
administration of retail or nonretail licenses. Group 2 penalties imposed on a producer and/or processor license will not include 
license suspension. Penalties for a producer and/or processor license will be restricted to monetary fines, destruction of inven- 


tory, and/or license cancellation only. 


2nd Violation in a 


3rd Violation in a 


4th Violation in a 


Violation Type 1st Violation three-year window three-year window three-year window 
(Н ; се: 5-4 : " Т 30-d 7 - Hadi СЫ 
MAC-344-55147 

"ET І : қ - Hag СЫ 
f 8 " шо t i 2. f У 595 
WAC-314-55-155(2) 
A dvertisinesiolati $1.000 5 $1000 " 54-000 & $1.000 " 

: : 

ere ice : 

| Е 
: і ; 
i elici i hel 
ters-or-publiely-owned- 
er-operated-property- 
RCW-69.50-357 
REW 6959369. 
WAC 3414-55155} 
Packasi 5-4 Е " : 30-d с : Hadi ЕН 
labeli ielati $500 : $2.500 
retailer): І 
WAC-314-55-105 
Li | 5-4 р d ; 30-d 3 : lat СЫ 
faili нері $500 А $2.500 
ired : А 
badge: 
WAC 314-55-08305 
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2nd Violation in a 


3rd Violation in a 


4th Violation in a 


Violation Type 1st Violation three-year window three-year window three-year window 
slarm-and-surveil- option 
lanee-systems: 
MAC-314-55-083-(23- 
and-G) 
п еі 524 : 9-4 : 30-d : : Hat ЕН 
МАС-314-55-087 өрнөн 
МАС-314-55-089 
Fal bmi 54 Е 9-4 Е 30-d н - Hadi СЫ 
menthh-tcreperts- |5500 monetary option | 52,500 monetary 
and/er-payments. option 
MAC-314-55-089 
MAC-314-55-092 
RCW-69-50-535 
iens: Fai : : : - Hadi c 
oH en i > i ; : y susi > i 
i ^3 E 986 Y 9r И 5 
RCW-69.50.331(5) 
HE bil- | $500 Р $2500 
ity ü ; 
WAC-314-55-083(4) 
WAC-314-55-085 eptien 
3 7 F : : - Hag Т 
j 8 : Mese i 32.506 f 3 i 
6 e 1 Я 
WAC-314-55-095(2) 
; Р : : : Hadi СЫ 
pro 3 i ; 3 f 3 i 
Б Ч Yer И з 
WAC 344-55-097 
stiendardized-seale- $500-menetary-optien | $2,500-moenetary- 
requirements-(proees- өрнөн 
SOF; 
WAC 344-55-899 
Faj RT | - Е : : lat СЫ 
intain-food en f ; е t f 
ine facili . 
WAC 314-55-077 
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Violation Type 


1st Violation 


2nd Violation in a 
three-year window 


3rd Violation in a 
three-year window 


4th Violation in a 
three-year window 


5-day-suspensien or 
$500-menetary-option 


30-day-suspensien 


- lla СЫ 


Неевѕе)) 


Hours of service: 


5-day suspension or 


10-day suspension or 


30-day suspension 


Cancellation of license 


Sales of marijuana $1,000 monetary $2,500 monetary 

between 12:00 a.m. and | option option 

8:00 a.m. 

Chapter 314-55 WAC 

General advertising: | 5-day suspension or Retailer/transporter: Retailer/transporter: Cancellation of license 
Violations $1,000 monetary 10-day suspension ог | 30-day suspension 


Chapter 314-55 WAC 


option 


$2,500 monetary 


ontion Producer/processor: 

І $15,000 monetary fine 
Producer/processor: and destruction of 50% 
$2,500 monetary fine | of inventory 


or 25% destruction of 


inventory option 


Advertising violations 
- Sign exceeding 1,600 
square inches; within 
1,000 feet of prohibited 
areas; on or in public 
transit vehicles, shel- 
ters, or publicly owned 
or operated property. 
Chapter 69.50 RCW 
Chapter 314-55 WAC 


$1,000 monetary fine 


$1,000 monetary fine 


$1,000 monetary fine 


$1,000 monetary fine 


Engaging in condi- 
tional retail sales. 


5-day suspension or 


10-day suspension or 


30-day suspension 


$1,000 monetary 


$2,500 monetary 


Chapter 314-55 WAC 
Chapter 69.50 RCW 


option 


option 


Cancellation of license 


Proposed 


[218] 


Washington State Register, Issue 15-19 


WSR 15-19-166 


Violation Type 


1st Violation 


2nd Violation in a 
three-year window 


3rd Violation in a 
three-year window 


4th Violation in a 
three-year window 


Licensee/employee 
failing to display 
required security 


5-day suspension or 


Retailer/transporter: 


Retailer/transporter: 


Cancellation of license 


$1,000 monetary 


10-day suspension or 


30-day suspension 


option 


$2,500 moneta 


badge: option Producer/processor: 
Chapter 314-55 WAC $15.000 monetary fine 
Producer/processor: and destruction of 50% 
$2,500 monetary fine | of inventory 
or 2596 destruction of 
inventory option 
Failure to maintain 5-day suspension or Retailer/transporter: Retailer/transporter: Cancellation of license 


required security 


alarm and surveil- 


lance systems. 
Chapter 314-55 WAC 


$2,500 monetary 


10-day suspension and 


30-day suspension 


option 


5,000 monetary fine 


Producer/processor: 


Producer/processor: $15,000 monetary fine 
$5,000 monetary fine | and destruction of 50% 
and 25% destruction of | of inventory 


inventory 


Records: Improper 


recordkeeping. 
Chapter 314-55 WAC 


5-day suspension ог. 
$1,000 monetary 


Retailer/transporter: 
10-day suspension or 


Retailer/transporter: 
30-day suspension 


option 


$2,500 moneta 


Rae Producer/processor: 

н $15,000 monetary fine 
Producer/processor: and destruction of 50% 
$2,500 monetary пе | of inventory 


or 25% destruction of 
inventory option 


Cancellation of license 


Failure to submit 
monthly tax reports 


and/or payments. 
Chapter 69.50 RCW 


5-day suspension or 


Retailer: 10-day sus- 


Retailer: 30-day sus- 


Cancellation of license 


$1,000 monetary 
option 


pension or $2,500 
monetary option 


pension 
Producer/processor: 


Producer/processor: $15,000 monetary fine 
Chapter 314-55 WAC $2,500 monetary fine | and destruction of 50% 
or 25% destruction of | of inventory 
inventory option 
Signs: Failure to post | 5-day suspension or Retailer/transporter: Retailer/transporter: Cancellation of license 
required signs. $1,000 monetary 10-day suspension ог | 30-day suspension 
Chapter 69.50 RCW option $2,500 monetary І 
Сһаріег 314-55 МАС option Producer/processor 
$15,000 monetary fine 
Producer/processor: and destruction of 50% 
$2,500 monetary пе | of inventory 


or 25% destruction of 
inventory option 


Failure to utilize and/ 


5-day suspension or 


Retailer: 10-day sus- 


Retailer: 30-day sus- 


Cancellation of license 


or maintain traceabil- | $2,500 monetary pension and $5,000 pension 
m 2... option monetary fine Produced prosessor: 
ре Producer/processor: $15,000 monetary fine 
$5,000 monetary fine | and destruction of 50% 
and 25% destruction of | of inventory 
inventory 
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Violation Type 


1st Violation 


2nd Violation in a 
three-year window 


3rd Violation in a 
three-year window 


4th Violation in a 
three-year window 


Violation of transpor- 
tation requirements 
(retailer). 

Chapter 314-55 WAC 


5-day suspension or 


Retailer: 10-day sus- 


Retailer: 30-day sus- 


Cancellation of license 


$2,500 monetary pension and $5,000 pension 
i monetary fine 
option monetary fine Producer/processor: 
Producer/processor: $15,000 monetary fine 
$5,000 monetary fine | and destruction of 50% 
and 25% destruction of | of inventory 


inventory 


Marijuana sold below 
cost of acquisition, 
true value, or illegally 


5-day suspension or 


Retailer: 10-day sus- 


Retailer: 30 day sus- 


Cancellation of license 


$1,000 monetary 


pension or $2,500 


option 


monetary option 


pension 


- Producer/processor: 
given away. Producer/processor: $15,000 monetary fine 
$2,500 monetary fine | and destruction of 50% 
or 25% destruction of | of inventory 
inventory option 
Retail outlet selling $1,000 monetary fine | $1,000 monetary fine | $1,000 monetary fine | $1,000 monetary fine 


unauthorized prod- 
ucts. 


Chapter 69.50 RCW 


Retailer displaying 
products in a manner 
visible to the general 
public from a public 


right of way. 
Chapter 69.50 RCW 


$1,000 monetary fine 


$1,000 monetary fine 


$1,000 monetary fine 


$1,000 monetary fine 


Retail sales: Unautho- 


rized marijuana- 
infused products, 
internet sales, and 


accepting returns. 
Chapter 314-55 WAC 


5-day suspension or 


10-day suspension or 


30-day suspension 


$1,000 monetary 


$2,500 monetary 


option 


option 


Cancellation of license 


AMENDATORY SECTION (Amending WSR 15-11-107, filed 5/20/15, effective 6/20/15) 


WAC 314-55-530 Group 3 license violations. Group 3 violations are violations involving licensing requirements, license 
classification, and special restrictions. Group 3 penalties imposed on a producer and/or processor license will not include license 
suspension. Penalties for a producer and/or processor license will be restricted to monetary fines, destruction of inventory, and/ 


or license cancellation only. 


Violation Type 


1st Violation 


2nd Violation in a 
three-year window 


3rd Violation in a 
three-year window 


4th Violation in a 
three-year window 


((EFrue-party-ofinter- 


- Hat c 


Proposed 
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2nd Violation in a 


3rd Violation in a 


4th Violation in a 


Violation Type 1st Violation three-year window three-year window three-year window 
2 Е d ; 30-d І : lat СЫ 
d . = | ' о t . 51506 
appreved-eperating- eption 
plan. 
WAC 34-55-9026 
Faili inl "ET Я - lla T 
apprevalfor ehanges- 
WAC 314-355-4120 
RCW-69.50.339 
Fal aa 30-d : C Had E 
iredi | Б )) 
WAC-314-55-082 


True party of interest/ 
financier violation. 
Chapter 314-55 WAC 


Cancellation of license 


Failure to furnish 


required documents. 
Chapter 314-55 WAC 


Cancellation of license 


Misuse or unautho- 
rized use of mari- 
juana license (operat- 
ing outside of license 
class). 

Chapter 69.50 RCW 


Chapter 314-55 WAC 


Retailer/transporter: 


Cancellation of license 


10-day suspension or 
$5,000 monetary fine 


Producer/processor: 
$5,000 monetary fine 
or 25% destruction of 


inventory option 


Misrepresentation of 
fact. 
Chapter 314-55 WAC 


Cancellation of license 


Unauthorized change 


5-day suspension or 


10-day suspension or 


30-day suspension or 


Cancellation of license 


of business name. $500 monetary option | $1,500 monetary $5,000 monetary 
Chapter 314-55 WAC option option 
Operating/floor plan: | Retailer/transporter: 5- | Retailer/transporter: Retailer/transporter: Cancellation of license 


Violations of a 
WSLCB approved 


day suspension or 


10-day suspension or 


30-day suspension 


$1,000 monetary 


$2,500 monetary 


operating plan. 
Chapter 314-55 WAC 


option 


д Producer/processor: 
option $15,000 monetary fine 
Producer/processor: and destruction of 50% 
$2,500 monetary пе | of inventory 


or 25% destruction of 
inventory option 


Failing to gain 
WSLCB approval for 
changes in existing 
ownership. 

Chapter 69.50 RCW 
Chapter 314-55 WAC 


30-day suspension 


Cancellation of license 


Producer/processor: 


$15,000 monetary fine 


and destruction of 5096 


of inventory 
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2nd Violation in a 


3rd Violation in a 


4th Violation in a 
three-year window 


Violation Type 1st Violation three-year window three-year window 
Failure to maintain Retailer/transporter: 5- | Retailer/transporter: Cancellation of license 
required insurance. day suspension or 30-day suspension or 
Chapter 314-55 WAC | $2,500 monetary fine | $15,000 monetary 

option 


Producer/processor: 


$2,500 monetary fine 


or 2596 destruction of 


Producer/processor: 
$15,000 monetary fine 


inventory option 


or 5096 destruction of 
inventory option 


AMENDATORY SECTION (Amending WSR 15-11-107, filed 5/20/15, effective 6/20/15) 


WAC 314-55-535 Group 4 marijuana producer and/or processor violations. Group 4 violations are violations involv- 
ing the manufacture, supply, processing, and/or distribution of marijuana by marijuana producer and/or processor licensees and 
prohibited practices between a marijuana producer, processor, and transportation licensees and a marijuana retailer licensee. 


2nd Violation in a 


3rd Violation in a 


4th Violation in a 


Violation Type 1st Violation three-year window three-year window three-year window 
((Cnautherized-sale- | $2.500-monetary-fine | $5,000-menetary-fine-— $15:000-monetary-fine- | Caneellation-ef lieense 
WAC-314-55-075 e£harvestable-plants efharvestable plants 
RCW-69.50-366 
RCW-69.50-401 
ity: efharvestable-plants efharvestable-plants 
WAC-314-55-083(4) 

(produeer): efharvestable-plants efharvestable-plants 
WAC-344-55-105 

uet/unapproved-ster- and destruction of 25%, | and-destruetion-o£ 5094- 
age-or-delivery: ofharvestable plants | of harvestable-plants 
RCW-69.50-366 

RCW-69.50-401 

juana-waste-dispesal- efharvestable-plants e£harvestable-plants 
requirements: 

WAC-314-55-097 

WAC-3434-55-087 e£harvestable-plants e£harvestable-plants 
WAC-314-55-089 

WAC-314-55-085 efharvestable-plants efharvestable plants 
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2nd Violation in a 


3rd Violation in a 


4th Violation in a 


Violation Type 1st Violation three-year window three-year window three-year window 
&larm-and-surveil- efharvestable-plants efharvestable-plants 
lanee-systems: 
WAC-344-55-083-(2)- 
and-3} 
requirements-—(pre- ofharvestable-plants ef harvestable plants 
ducer: 
WAC 344-55-999 
monthly-tax-reports- and-destruetion-of 2594- | and-destruetionrof 5094- 
and/er-payments. efharvestable-plants efharvestable-plants 
WAC-314-55-089 
WAC-314-55-092 
juana-and/or-parapher- e£harvestable-plants | of harvestable plants 
nalia-te-a-persen-under- 
twenty-one-years-of- 
age- 
WAC-344-55-079 
REW 6950-4015 
REW 6950-404 
REW 6950-406 
REW 6950-442 
Criminal duet: P . £259, 1d s 5004 

m. | Е blen] 

R A E Н c 8 і 

қ : | : lat c 

jn “soi ' ? » К e d ў s 

2. ЕН > 
luetiomaids- ; f 

WAC-314-55-084 
WAC-344-55-087- 
ӨӨ 
Adulterate-usable-mari- | $2,500-menetary-fine | $5,000-menetary-fine- | $15,000-menetary-fine- | Caneellation-of license 
; d І » К £950 d 4 500 
nonorganiechemieal.or- efharvestable-plants efharvestable-plants 
ether-compound. 
WAC344-55-105 

Г c 
selvents-or-gases-in- and-destruetion-of2594- | and-destruetion-of 5094- 
processing. ofharvestable plants | of harvestable plants 
WAC 3144-55104 
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2nd Violation in a 


3rd Violation in a 


4th Violation in a 


Violation Type 1st Violation three-year window three-year window three-year window 
: ; ' : Hadi c 
қ І 5 » І РЫ , А jen 
ebstrueting-a-law- efharvestable-plants efharvestable plants 
enforeement-efficer- 
- не-не 
WAC-314-55-050 
WAC-3414-55-077 
ehased-from-an-unau- and-destruetion-of2594- | and-destruetion-of 5094- 
therized-soeuree- efharvestable-plants efharvestable-plants 
RCW-69.50-360 
RCW-69.50-363 
REW 6950363 efharvestable plants efharvestable plants 
REW 6950-366 
REW 6950-404 
tiens: efharvestable-plants ofharvestable plants 
WAC-314-55-095(3) 
RCW-69.50-360 
ee А * ; И 5 Cancellation et lieense 
: Е " 3 Ld қ a , Қ ж 
WAC-314-55-155Q) 
(produeer/proeessor)- e£harvestable-plants efharvestable plants 
WAC344-55-105 
required-seeurity- e£fharvestable-plants efharvestable plants 
badge: 
WAC-314-55-08303 
slarm-and-surveil- e£harvestable-plants efharvestable plants 
lanee-systems: 
WAC-314-55-083-(23- 
and-3} 
recordkeeping: and destruction of 25% anddestruction of 50% 
WAC-314-55-087 e£harvestable-plants efharvestable plants 
WAC-314-55-089 
Siens:Failurete-post | $2.500-menetary-fine | $5,000-menetary-fine- | $15,000-menetary-fine- | Cancellatien-e£ license 
required-signs- and-destruetion-of2594- | and-destruetion-of 5094- 
WAC-314-55-086 efharvestable-plants efharvestable plants 
REW 69-50-3315) 
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2nd Violation in a 


3rd Violation in a 


4th Violation in a 


Violation Type 1st Violation three-year window three-year window three-year window 
MAC-344-55-085 efharvestable-plants e£fharvestable-plants 
fer-2marijuana- efharvestable-plants efharvestable plants 
infused-produets. 

WAC-314-55-095(2) 
requirements-(pre- e£harvestable-plants efharvestable plants 
ducer/preeesser); 
WAC-314-55-099 
extraettem-require- and destruction ef 25% | anddestructien of 5094- 
ments; efharvestable plants efharvestable plants 
WAC 314-55-104 
lat er] | » à 2250 d . 500 
; с ble ol | 
plan- 
WAC-314-55-020 
apprevalHer-ehanges- and-destruction-of 25%, | and-destruetion-o£ 5094- 
WAC-314-55-120 
RCW-69-50-339. 
required insurance; and destruction of 25%, | and destruction ef 50% | license)) 
WAC 314-355-082 ofharvestable-plants of harvestable plants 
Unauthorized sale (о | $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary fine | Cancellation of license 
a retail licensee. and destruction of 2596 | and destruction of 50% 
Chapter 69.50 RCW of inventory of inventory 


Chapter 314-55 WAC 


Packaging and/or 


$2,500 monetary fine 


$5,000 monetary fine 


$15,000 monetary fine 


Cancellation of license 


labeling violations. and destruction of 2596 | and destruction of 50% 

Chapter 314-55 WAC of inventory of inventory 

Unauthorized prod- | $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary fine | Cancellation of license 
uct/unapproved stor- and destruction of 2596 | and destruction of 50% 

age or delivery. of inventory of inventory 


Chapter 69.50 RCW 


Failure to meet mari- 


$2,500 monetary fine 


$5,000 monetary fine 


$15,000 monetary fine 


Cancellation of license 


juana waste disposal and destruction of 25% | and destruction of 50% 
requirements. of inventory of inventory 
Chapter 314-55 WAC 
Sampling violations. | $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary fine | Cancellation of license 
Chapter 314-55 WAC and destruction of 25% | and destruction of 50% 
of inventory of inventory 
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2nd Violation in a 


3rd Violation in a 


4th Violation in a 


Violation Type 1st Violation three-year window three-year window three-year window 
Failure to follow and | $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary fine | Cancellation of license 
maintain food pro- and destruction of 25% | and destruction of 50% 
requirements. 

Chapter 314-55 WAC 

Unauthorized pesti- $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary fine | Cancellation of license 
cides, soil amend- and destruction of 25% | and destruction of 50% 

ments, fertilizers, other of inventory of inventory 

crop production aids. 

Chapter 314-55 WAC 

Adulterate usable mari- | $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary fine | Cancellation of license 
juana with organic or and destruction of 25% | and destruction of 50% 

nonorganic chemical or of inventory of inventory 

other compound. 

Chapter 314-55 WAC 

Packaging and/or $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary fine | Cancellation of license 
labeling violations. and destruction of 25% | and destruction of 50% 

Chapter 314-55 WAC of inventory of inventory 

Exceeding maximum | $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary fine | Cancellation of license 
serving requirements and destruction of 25% | and destruction of 50% 

for marijuana- of inventory of inventory 

infused products. 

Chapter 314-55 WAC 

Failure to maintain $2,500 monetary fine | $5,000 monetary fine | $15,000 monetary fine | Cancellation of license 
standardized scale and destruction of 25% | and destruction of 50% 

requirements. of inventory of inventory 


Chapter 314-55 WAC 


Marijuana processor 
extraction require- 
ments. 


Chapter 314-55 WAC 


$2,500 monetary fine 


5,000 monetary fine 


$15,000 monetary fine 


and destruction of 2596 | and destruction of 50% 
of inventory of inventory 


Cancellation of license 


Selling or purchasing 
marijuana on credit. 
Chapter 314-55 WAC 


Retailer: 5-day suspen- 


Retailer: 10-day sus- 


Retailer: 30-day sus- 


Cancellation of license 


sion or $2,500 mone- 
tary option 


pension or $5,000 
monetary option 


ension 


Producer/processor: 
Producer/processor: Producer/processor: $15,000 monetary fine 
$2,500 monetary fine | $5,000 monetary fine | and destruction of 50% 
or destruction of 2596 | of inventory 
of inventory 


Payment with NSF 
check. 


Retailer: 5-day suspen- 
sion or $500 monetary 


Retailer: 5-day suspen- 
sion or $1,500 mone- 


Retailer: 10-day sus- 
pension or $3,000 


Cancellation of license 


Chapter 314-55 WAC | option tary option monetary option 
Producer/processor: Producer/processor: Producer/processor: 
$500 monetary fine $1,500 monetary fine | $3,000 monetary fine 

or destruction of 2596 | or destruction of 50% 
of inventory of inventory 
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2nd Violation in a 3rd Violation in a 4th Violation in a 
Violation Type 1st Violation three-year window three-year window three-year window 
Engaging in nonretail | Retailer/transporter: 5- | Retailer/transporter: Retailer/transporter: Cancellation of license 
conditional sales or day suspension or 10-day suspension and | 30-day suspension 
prohibited practices. | 52,500 monetary $5,000 monetary 
Chapter 314-55 WAC | option option Producer/processor. 
$15,000 monetary fine 
Producer/processor: Producer/processor: and destruction of 50% 
$2,500 monetary fine | $5,000 monetary fine | of inventory 
and destruction of 25% 
of inventory 


NEW SECTION 


WAC 314-55-537 Group 5 license violations. Group 5 violations are violations involving marijuana transportation licens- 
ees. 


Violation Type 


1st Violation 


2nd Violation in a 
three-year window 


3rd Violation in a 
three-year window 


4th Violation in a 
three-year window 


Transportation of 
marijuana in an 
unauthorized vehicle. 
Chapter 314-55 WAC 


5-day suspension or 
$2,500 monetary 
option 


30-day suspension 


Cancellation of license 


Exceeding maximum 
delivery time frame. 
Chapter 314-55 WAC 


5-day suspension or 
$2,500 monetary 
option 


30-day suspension 


Cancellation of license 


Transportation or 
storage of marijuana 
from an unlicensed 
source and/or diver- 
sion of product. 
Chapter 69.50 RCW 


Cancellation of license 


Pickup, unload, or 
delivery at an unau- 
thorized location. 
Chapter 314-55 WAC 


30-day suspension 


Cancellation of license 


Transportation of 
marijuana outside of 
Washington state 
boundaries. 

Chapter 314-55 WAC 


Cancellation of license 


Load exceeding maxi- 
mum delivery 
amount. 

Chapter 314-55 WAC 


5-day suspension or 
$2,500 monetary 
option 


30-day suspension 


Cancellation of license 


Transportation of 
marijuana without a 
valid manifest. 
Chapter 314-55 WAC 


5-day suspension or 
$2,500 monetary 
option 


30-day suspension 


Cancellation of license 


Driver transporting 
without a valid 
driver's license. 
Chapter 314-55 WAC 


5-day suspension or 
$2,500 monetary 
option 


30-day suspension 


Cancellation of license 
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Violation Type 


1st Violation 


2nd Violation in a 
three-year window 


3rd Violation in a 
three-year window 


4th Violation in a 
three-year window 


Unauthorized driver 
or passenger. 
Chapter 314-55 WAC 


5-day suspension or 
$2,500 monetary 
option 


10-day suspension or 
$2,500 monetary 
option 


30-day suspension 


Cancellation of license 


Criminal violation of 
motor vehicle laws. 
Title 46 RCW 


10-day suspension or 
$2,500 monetary 
option 


30-day suspension 


Cancellation of license 


Chapter 314-55 WAC 


AMENDATORY SECTION (Amending WSR 13-21-104, 
filed 10/21/13, effective 11/21/13) 


WAC 314-55-540 Information about marijuana 
license suspensions. (1) On the date a marijuana license sus- 
pension goes into effect, a ((Irquer-eentrel)) WSLCB 
enforcement officer will post a suspension notice in a con- 
spicuous place on or about the licensed premises. This notice 
will state that the license has been suspended by order of the 
((quer-eentrel-beard)) WSLCB due to a violation of a 
((beard)) WSLCB law or rule. 

(2) During the period of marijuana license suspension, 
the licensee and employees: 

(a) Are required to maintain compliance with all applica- 
ble marijuana laws and rules; 

(b) May not remove, alter, or cover the posted suspen- 
sion notice, and may not permit another person to do so; 

(c) May not place or permit the placement of any state- 
ment on the licensed premises indicating that the premises 
have been closed for any reason other than as stated in the 
suspension notice; 

(d) May not advertise by any means that the licensed 
premises is closed for any reason other than as stated in the 
((Hquer-centrel beard's)) WSLCB's suspension notice. 

(3) During the period of marijuana license suspension: 

(a) A marijuana ((retailer—er—marijuana—processer)) 
licensee may not operate his/her business ((during-the-dates 
and-times-ef suspensien)). 

(b) There is no sale, delivery, service, destruction, 


removal, or receipt of marijuana ((during-aticense-suspen- 
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PROPOSED RULES 
DEPARTMENT OF 
EARLY LEARNING 
[Filed September 23, 2015, 11:40 a.m.] 


Original Notice. 


Proposed 


Preproposal statement of inquiry was filed as WSR 15- 
12-120. 

Title of Rule and Other Identifying Information: WAC 
170-290-0130 In-home/relative providers—Eligibility, 170- 
290-0135 In-home/relative providers—Information provided 
to DSHS, and 170-290-0138 In-home/relative providers— 
Responsibilities. 

Hearing Location(s): Tacoma DSHS/DEL Office, Con- 
ference Room #390, 1949 South State Street, Tacoma, WA 
98405, on Tuesday, October 27, 2015, at 10:00 a.m.; at NEW 
ESD 101, Conference Center, Classroom 2, 4202 South 
Regal Street, Spokane, WA 99223, on Wednesday, October 
28, 2015, at 10:00 a.m.; and at the Educational Service Dis- 
trict 123, Grand Ronde Room, 3918 West Court Street, 
Pasco, WA 99301, on Thursday, October 29, 2015, at 10:00 
a.m. 

Date of Intended Adoption: Not earlier than October 29, 
2015. 

Submit Written Comments to: Rules Coordinator, 
Department of Early Learning (DEL), P.O. Box 40970, 
Olympia, WA 98504-0970, e-mail rules@del.wa.gov, fax 
(360) 725-4925, by October 29, 2015. 

Assistance for Persons with Disabilities: Contact DEL 
tules coordinator by October 22, 2015, (360) 725-4670. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this proposed rule making is to update eligibility standards 
for license exempt, in-home/relative providers. DEL pro- 
poses to add language to the existing provider eligibility rules 
that will prohibit license exempt, in-home/relative child care 
providers from receiving child care subsidy payments if the 
provider has had a child care license revoked. 

Reasons Supporting Proposal: Current rules state that 
DSHS will not pay for the cost of child care provided by an 
in-home/relative provider if the provider does not meet cer- 
tain requirements. Examples include being charged with or 
convicted of certain crimes, not completing background 
checks, or DSHS determining that a provider is not of suit- 
able character and competence to meet the needs of children 
in care. The proposed rules are needed to enhance and pro- 
mote the health and safety of children in care. 

Statutory Authority for Adoption: RCW 43.215.070, 
chapter 43.215 RCW. 

Statute Being Implemented: Chapter 43.215 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DEL, governmental. 
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Name of Agency Personnel Responsible for Drafting: 
Matt Judge, Subsidy Policy Supervisor, DEL State Office, 
P.O. Box 40970, Olympia, WA 98504, (360) 725-4523; 
Implementation and Enforcement: DEL licensing offices, 
statewide. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rules are 
not expected to impose new costs on businesses that are 
required to comply. If the rules result in costs, those costs are 
not expected to be "more than minor" as defined in chapter 
19.85 RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. DEL is not among the agencies listed as required 
to comply with RCW 34.05.328. 


September 23, 2015 
Ross Hunter 
Director 


AMENDATORY SECTION (Amending WSR 11-18-001, 
filed 8/24/11, effective 9/24/11) 


WAC 170-290-0130 In-home/relative providers— 
Eligibility. (1) To be eligible as an in-home/relative provider 
to care for children under WCCC, the applicant must be: 

(a) Eighteen years of age or older; 

(b) A citizen or legal resident of the U.S.; and 

(c) Meet all of the requirements listed in WAC 170-290- 
0135. 

(2) Additionally, eligible in-home/relative providers 
must: 

(a) Meet all applicable background check requirements 
in part II of this chapter; 

(b) Agree to provide care, supervision, and daily activi- 
ties based on the child's developmental needs, including envi- 
ronmental, physical, nutritional, emotional, cognitive, safety, 
and social needs; and 

(c) Bill only for actual hours of care provided. Those 
hours must be authorized by DSHS, and used by the parent 
for his or her DSHS approved activities or work hours. 

(3) The following eligible in-home/relative providers, 
except those providers residing with a disqualified person, 
may provide care in either their home or the child's home: 

(a) Adult siblings that live outside the child's home; 

(b) Extended tribal family members; 

(c) Grandparent or great-grandparent; or 

(d) Aunt or uncle, or great-aunt or great-uncle. 

(4) All other eligible providers, including other family 
members, friends, neighbors, or nannies must provide care in 
the child's home only. 

(5) The following persons are not eligible to provide in- 
home/relative care under part II of this chapter: 

(a) The child's biological, adoptive, or step-parent; 

(b) The child's legal guardian or the guardian's spouse or 
live-in partner; ((er)) 

(c) Another adult acting in loco parentis or that adult's 
spouse or live-in partner; or 

(d) An individual who has a revoked child care license. 

(6) WCCC consumers may have up to two in-home/rela- 
tive providers authorized for payment during the consumer's 
eligibility period, plus one back-up provider, either licensed 
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or in-home/relative also authorized to care for the consumer's 
children. 

(7) WCCC consumers who choose in-home/relative care 
are responsible to monitor the environment and child care 
services they receive from their provider. WCCC consumers 
must ensure that their children who receive subsidized child 
care outside of their own home are current on all Washington 
state immunizations, except in cases based on religious pref- 
erence or medical conditions. 

(8) In-home/relative providers who are paid child care 
subsidies to care for children receiving WCCC benefits may 
not receive those benefits for their own children during the 
hours in which they provide subsidized child care. 


AMENDATORY SECTION (Amending WSR 12-11-025, 
filed 5/8/12, effective 6/8/12) 


WAC 170-290-0135 In-home/relative providers— 
Information provided to DSHS. (1) When a consumer 
chooses in-home/relative child care, the consumer and the 
provider must give DSHS the following information: 

(a) The in-home/relative provider's legal name, address, 
and telephone number; 

(b) A copy of the provider's valid Social Security card; 

(c) A copy of the provider's photo identification; 

(d) A completed, signed and dated background check 
form; and 

(e) A completed WCCC application form, signed and 
dated by the consumer and the provider, in which they both 
attest that the provider is: 

(1) Of suitable character and competence; 

(11) Of sufficient physical and mental health to be a safe 
child care provider and meet the needs of the children in care; 

(111) Able to work with the children without using corpo- 
ral punishment or psychological abuse; 

(iv) Able to accept and follow instructions; 

(v) Able to maintain personal cleanliness; 

(vi) Prompt and regular in job attendance; ((and)) 

(vii) Informed about basic health practices, prevention 
and control of infectious disease, and immunizations; and 

(viii) Not an individual whose child care license has been 
revoked. 

(2) If DSHS requests it, the consumer and/or the provider 
must provide written medical or legal evidence that the in- 
home/relative provider is of sufficient physical and mental 
health to provide safe, reliable and developmentally appro- 
priate child care services. 

(3) When a consumer chooses in-home/relative child 
care, the provider must give DSHS information as to whether 
an individual sixteen years of age or older living with the pro- 
vider is a registered sex offender. 


AMENDATORY SECTION (Amending WSR 12-11-025, 
filed 5/8/12, effective 6/8/12) 


WAC 170-290-0138 In-home/relative providers— 
Responsibilities. An in-home/relative provider must: 

(1) Provide care, supervision, and daily activities based 
on the child's developmental needs; 

(2) Report to DSHS within ten days any changes to their 
legal name, address or telephone number; 
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(3) Report to DSHS within twenty-four hours any pend- 
ing charges or convictions they have; 

(4) Report to DSHS within twenty-four hours any pend- 
ing charges or convictions for anyone sixteen years of age 
and older who lives with the provider, including any person 
sixteen years of age or older who newly resides with the pro- 
vider, when the provider cares for the child in the provider's 
home. Background checks must be completed for these per- 
sons as provided in WAC 170-290-0143; 

(5) Report a revoked child care license; 

(6) Bill only for actual hours of care provided. Those 
hours must be authorized by DSHS, and used by the con- 
sumer for his or her DSHS approved activities; 

((€6})) (7) Bill for no more than six children at one time 
during the same hours of care; 

(E) (8)(a) If paper attendance records are used, have 
the consumer sign and date the attendance records at least 
weekly, verifying the accuracy of the dates and times. 

(b) Providers may use an electronic attendance system as 
provided in WAC 170-290-0139 to record attendance in lieu 
of a paper sign-in record. 

(c) Providers must keep attendance records for five years 
documenting the days and hours of care provided; 

(®© (9) Repay any overpayments under WAC 170- 
290-0268; and 

((€9})) (10) Have at least one working telephone accessi- 
ble in the home for incoming and outgoing calls during all 
times that subsidized child care is provided. The telephone 
must have 911 emergency services calling access. 
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PROPOSED RULES 
DEPARTMENT OF 
EARLY LEARNING 
[Filed September 23, 2015, 11:40 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
16-046. 

Title of Rule and Other Identifying Information: WAC 
170-06-0010 Purpose and scope, 170-06-0020 Definitions, 
170-06-0040 Background clearance requirements, 170-06- 
0041 Licensee requirements, 170-06-0042 Departmental 
investigation and redetermination, 170-06-0043 Failure to 
report nonconviction and conviction information, 170-06- 
0050 Department action following completion of background 
inquiry, 170-06-0060 Additional information the department 
may consider, 170-06-0070 Disqualification, 170-06-0080 
Notification of disqualification, 170-06-0115 Reconsider- 
ation of disqualification, 170-06-0120 Director's list, and 
170-100-090 Staff qualifications. 

Hearing Location(s): Tacoma DSHS/DEL Office, Con- 
ference Room #390, 1949 South State Street, Tacoma, WA 
98405, on Tuesday, October 27, 2015, at 10:00 a.m.; at NEW 
ESD 101, Conference Center, Classroom 2, 4202 South 
Regal Street, Spokane, WA 99223, on Wednesday, October 
28, 2015, at 10:00 a.m.; and at the Educational Service Dis- 
trict 123, Grand Ronde Room, 3918 West Court Street, 
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Pasco, WA 99301, on Thursday, October 29, 2015, at 10:00 
a.m. 

Date of Intended Adoption: Not earlier than October 29, 
2015. 

Submit Written Comments to: Rules Coordinator, 
Department of Early Learning (DEL), P.O. Box 40970, 
Olympia, WA 98504-0970, e-mail rules@del.wa.gov, fax 
(360) 725-4925, by October 29, 2015. 

Assistance for Persons with Disabilities: Contact DEL 
rules coordinator by October 22, 2015, (360) 725-4670. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The purpose of 
this proposed rule making is to ensure that the department's 
background check rules are applicable to and include the 
early childhood education and assistance program (ECEAP). 

Reasons Supporting Proposal: The Washington state leg- 
islature passed the Early Start Act during the 2015 legislative 
session. The act directs the department to adopt fingerprint 
background check rules for ECEAP employees who have 
access to children. Those employees must submit to a finger- 
print background check, and the procedures to do so must be 
the same as the department already has established. The Early 
Start Act requires that these rules be in place by January 1, 
2016, and are needed to enhance and promote the health and 
safety of children participating in these programs. 

Statutory Authority for Adoption: RCW 43.215.070, 
chapter 43.215 RCW. 

Statute Being Implemented: Chapter 43.215 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: DEL, governmental. 

Name of Agency Personnel Responsible for Drafting: 
Mary Kay Quinlan, Statewide Licensing Administrator and 
Nicole Rose, Assistant Director for QPPG, DEL State Office, 
P.O. Box 40970, Olympia, WA 98504, (360) 725-4665; 
Implementation and Enforcement: DEL licensing offices, 
statewide. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rules are 
not expected to impose new costs on businesses that are 
required to comply. If the rules result in costs, those costs are 
not expected to be "more than minor" as defined in chapter 
19.85 RCW. 

A cost-benefit analysis is not required under RCW 
34.05.328. DEL 1s not among the agencies listed as required 
to comply with RCW 34.05.328. 


September 23, 2015 
Ross Hunter 
Director 


AMENDATORY SECTION (Amending WSR 12-12-040, 
filed 5/30/12, effective 7/1/12) 


WAC 170-06-0010 Purpose and scope. (1) The pur- 
pose of this chapter is to establish rules for background 
checks conducted by the department of early learning (DEL 
or department). 

(2) The department conducts background checks on sub- 
ject individuals who are authorized to care for or have unsu- 
pervised access to children in ((ehild-eare-ageneies-orin-faei- 
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ities-that-areicensed-or-eertfied-by-the-department)) carly 
learning services. 

(3) The department conducts background checks to 
reduce the risk of harm to children from subject individuals 
who have been convicted of certain crimes or who pose a risk 
to children. 

(4) The department's rules and state law require the eval- 
uation of background information to determine the character, 
suitability, or competence of persons who will care for or 
have unsupervised access to children in ((ehild-eare)) early 
learning services. 

(5) If any provision of this chapter conflicts with any 
provision in any chapter containing a substantive rule relating 
to background checks and qualifications of persons who are 
authorized to care for or have unsupervised access to children 
in ((ehild-eare)) early learning services, the provisions in this 
chapter shall govern. 

(6) These rules implement chapters 43.215 and 43.43 
RCW, including DEL responsibilities in RCW 43.215.200, 
43.215.205, 43.215.215 through 43.215.218, 43.43.830, and 
43.43.832. 

(7) Effective date: These rules are initially effective July 
3, 2006, and apply prospectively. Effective July 1, 2012, 
these rules are amended to allow for increased and continued 
portability of background check clearances for subject indi- 
viduals who are authorized to care for or have unsupervised 
access to children in ((ehild-eare-ageneies-er3in-faeilities-that 
are-Heensed-or-eertified-by-the-department)) early learning 


services. 


AMENDATORY SECTION (Amending WSR 12-12-040, 
filed 5/30/12, effective 7/1/12) 


WAC 170-06-0020 Definitions. The following defini- 
tions apply to this chapter: 

"Agency" has the same meaning as "agency" in RCW 
43.215.010(2). 

"Appellant" means only those with the right of appeal 
under this chapter. 

"Authorized" or "authorization" means approval by 
DEL to care for or have unsupervised access to children in 
((ehild-eare)) early learning services or to work in or reside 
on the premises of a child care agency or certified facility. 

"Certification" or "certified by DEL" means an 
agency that is legally exempt from licensing that has been 
certified by DEL as meeting minimum licensing require- 
ments. 

"Conviction information" means criminal history 
record information relating to an incident which has led to a 
conviction or other disposition adverse to the subject individ- 
ual. 

"DEL" or 
early learning. 

"Director's list" means a list of crimes, the commission 
of which disqualifies a subject individual from being autho- 
rized by DEL to care for or have unsupervised access to chil- 
dren in ((ehild-eare)) early learning services, WAC 170-06- 
0120. 

"Disqualified" means DEL has determined that a per- 
son's background information prevents that person from 


"department" means the department of 
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being licensed or certified by DEL or from being authorized 
by DEL to care for or have unsupervised access to children in 
((ehild-eare)) early learning services. 

"Early learning service(s)" is defined as the DEL pro- 
grams including child care that are required to have the 
department conduct their fingerprint and background checks. 
Examples of early learning services, as it applies to this chap- 
ter include, but are not limited to, licensed child care provid- 
ers and the early childhood education and assistance pro- 
gram. 

"Negative action" means a court order, court judgment 
or an adverse action taken by an agency, in any state, federal, 
tribal or foreign jurisdiction, which results in a finding 
against the subject individual reasonably related to the sub- 
ject individual's character, suitability and competence to care 
for or have unsupervised access to children in ((ehid-eare)) 
early learning services. This may include, but is not limited 
to: 

(a) A decision issued by an administrative law judge. 

(b) A final determination, decision or finding made by an 
agency following an investigation. 

(c) An adverse agency action, including termination, 
revocation or denial ofa license or certification, or if pending 
adverse agency action, the voluntary surrender of a license, 
certification or contract in lieu of the adverse action. 

(d) A revocation, denial or restriction placed on any pro- 
fessional license. 

(e) A final decision of a disciplinary board. 

"Nonconviction information" means arrest, pending 
charges, founded allegations of child abuse, or neglect pursu- 
ant to chapter 26.44 RCW, or other negative action adverse to 
the subject individual. 

"Nonexpiring license" or "nonexpiring full license" 
means a full license that is issued to a licensee following the 
initial licensing period, as provided in WAC 170-151-087, 
170-295-0095, or 170-296A-1450, as appropriate. 

"Subject individual": 

(1) Means an individual who: 

(a) Is seeking a background check authorization or upon 
whom the department may conduct a background check 
authorization; 

(b) Is sixteen years of age or older; 

(c) Is employed by, contracted with, or volunteering for 
((a-Heensed-ehild-eare-ageney-or-certified-faeility)) early 
learning services; and 

(d) Will care for or have unsupervised access to children 
in ((ehild-eare)) early learning services; and 

(2) Includes, but is not limited to, the following: 

(a) Personnel, including employees and staff; 

(b) Contractors, including contracted providers; 

(c) Temporary workers; 

(d) Assistants; 

(e) Volunteers; 

(f) Interns; 

(g) Each person ((residing-on,or moving into; the-prem- 
ises-ofatcensed family heme chide 
e£fage-er-elder)) who is sixteen years of age or older residing 
on, or moving into, the premises where early learning ser- 
vices are provided; 
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(h) All other individuals who are sixteen years of age or 
older who will care for or have unsupervised access to chil- 
dren in ((ehild-eare)) early learning services; 

(i) All owners, operators, lessees, or directors of the 
agency or facility, or their designees; 

(j) Applicants. As used in this definition, "applicant" 
means an individual who is seeking a DEL background check 
authorization as part of: 

(1) An application for a child care agency license or DEL 
certification or who seeks DEL authorization to care for or 
have unsupervised access to children in ((ehild-eare)) early 
learning services; or 

(ii) A continuation of a nonexpiring license or renewal of 
a certificate, or renewal of DEL's authorization to care for or 
have unsupervised access to children in ((ehild-eare)) early 
learning services, with respect to an individual who is a cur- 
rently licensed or certified child care provider; and 

(k) Licensees. As used in this definition, "licensee" 
means the individual, person, organization, or legal entity 
named on the child care license issued by DEL and responsi- 
ble for operating the child care facility or agency. 

"Unsupervised access" means: 

(a) A subject individual will or may have the opportunity 
to be alone with a child in ((ehild-eare)) early learning ser- 
vices at any time for any length of time; and 

(b) Access that is not within constant visual or auditory 
range of the licensee, an employee authorized by DEL, nor a 
relative or guardian of the child in ((ehild-eare)) early learn- 


ing services. 


AMENDATORY SECTION (Amending WSR 12-12-040, 
filed 5/30/12, effective 7/1/12) 


WAC 170-06-0040 Background clearance require- 
ments. (1) Effective July 1, 2012, all new subject individuals 
applying for a first-time background check must complete the 
background check application process through DEL to 
include: 

(a) Completion of the required fingerprint process; and 

(b) Payment of all required fees as provided in WAC 
170-06-0044. 

(2) All other subject individuals who have been qualified 
by the department to have unsupervised access to children in 
care, prior to July 1, 2012, must submit a new background 
check application no later than July 1, 2013. The subject per- 
son must: 

(a) Submit the new background check application 
through DEL; 

(b) Submit payment of all required fees as provided in 
WAC 170-06-0044; 

(c) Complete the required fingerprint process if the sub- 
ject individual has lived in Washington state for fewer than 
three consecutive years prior to July 1, 2013; 

(d) Complete the required fingerprint process if the sub- 
ject individual lives or has lived outside of Washington state 
since the previous background check was completed. 

(3) Each subject individual completing the DEL back- 
ground check process must disclose: 

(a) Whether he or she has been convicted of any crime; 
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(b) Whether he or she has any pending criminal charges; 
and 


(c) Whether there is any negative actions, to which he or 
she has been subject, as defined by WAC 170-06-0020. 

(4) A subject individual must not have unsupervised 
access to children in care unless he or she has obtained DEL 
authorization under this chapter. 

(5) A subject individual who has been disqualified by 
DEL must not be present on the premises ((e£-a-Heensed-or 
certified-faeility-during-the-hours-for-whireh-the-lieenseeas 
lieensed-or-certifiedto provide-ehild-eare)) where early learn- 


ing services are provided during the hours of operation. 


AMENDATORY SECTION (Amending WSR 12-12-040, 
filed 5/30/12, effective 7/1/12) 


WAC 170-06-0041 ((Lieensee)) Requirements. (1) 
((An-ageney;dicensee;-er-eertified-faeility)) Early learning 
services must require a subject individual to complete the 
DEL background check application process: 

(a) Within seven days of the date of hire; 


(b) By the date a subject individual age sixteen or older 
moves onto the premises; or 

(c) By the date a subject individual who lives on the 
premises turns sixteen years old. 


(2) ((Ehe-Heensee)) Early learning services must keep 
on-site a copy of each subject individual's background check 
clearance authorization. 

(3) ((EFhe-ieensee)) Early learning services must update 
the provider portal in the DEL system to verify the subject 
individuals associated with their program. 

(4) ((Fheticensee)) Early learning services must verify 
annually that each subject individual who is required to have 
a background check has either obtained a department clear- 
ance or has applied for a department background check 
through the DEL system. The verification must be submitted 
with the licensee's annual license fee and declarations. 


AMENDATORY SECTION (Amending WSR 12-12-040, 
filed 5/30/12, effective 7/1/12) 


WAC 170-06-0042 Departmental investigation and 
redetermination. (1) The department will investigate and 
conduct a redetermination of the background clearance of a 
subject individual if the department receives a complaint or 
information from individuals, a law enforcement agency, or 
other federal, state, or local government agency. 


(2) Subject to the requirements in RCW 43.215.215, the 
department may immediately suspend or modify the subject 
individual's background clearance. 

(3) Subject to the requirements in RCW 43.215.300 and 
43.215.305, and based on a determination that a subject indi- 
vidual lacks the appropriate character, suitability, or compe- 
tence to provide child care or early learning services to chil- 
dren, the department may disqualify the subject individual 
from having any unsupervised access to children in ((ehild 
eare-ageneies-or-in-faeilities-that-are-licensed-or-certified-by 
the-department)) early learning services. 
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AMENDATORY SECTION (Amending WSR 12-12-040, 
filed 5/30/12, effective 7/1/12) 


WAC 170-06-0043 Failure to report nonconviction 
and conviction information. (1) ((А-Ееензее)) Early learn- 
ing services must report to the department within twenty-four 
hours if he or she has knowledge of the following with 
respect to a subject individual working in that child care 
agency or who resigns or is terminated with or without cause: 

(a) Any nonconviction and conviction information for a 
crime listed in WAC 170-06-0120; 

(b) Any other nonconviction and conviction information 
for a crime that could be reasonably related to the subject 
individual's suitability to provide care for or have unsuper- 
vised access to children in care; or 

(c) Any negative action as defined in WAC 170-06- 
0020. 

(2) A subject individual who has been issued a back- 
ground check clearance authorization pursuant to WAC 170- 
06-0040 must report nonconviction and conviction informa- 
tion to the department involving a disqualifying crime under 
WAC 170-06-0120 against that subject individual within 
twenty-four hours after he or she becomes aware ofthe event 
constituting the nonconviction or conviction information. 

(3) A subject individual who intentionally or knowingly 
fails to report to the department as provided in subsection (1) 
or (2) of this section may have his or her background check 
clearance suspended. This penalty will be in addition to any 
other penalty that may be imposed as a result of a violation of 
this chapter or chapter 170-151, 170-295, or 170-296A 
WAC. 


AMENDATORY SECTION (Amending WSR 12-12-040, 
filed 5/30/12, effective 7/1/12) 


WAC 170-06-0050 Department action following 
completion of background inquiry. As part of the back- 
ground check process the department will conduct a charac- 
ter, suitability or competence assessment as follows: 

(1) Compare the background information with the DEL 
director's list, WAC 170-06-0120, to determine whether the 
subject individual must be disqualified under WAC 170-06- 
0070 (1) and (2). In doing this comparison, the department 
will use the following rules: 

(a) A pending charge for a crime or a deferred prosecu- 
tion is given the same weight as a conviction. 

(b) If the conviction has been renamed it is given the 
same weight as the previous named conviction. For example, 
larceny is now called theft. 

(c) Convictions whose titles are preceded with the word 
"attempted" are given the same weight as those titles without 
the word "attempted." 

(d) The term "conviction" has the same meaning as the 
term "conviction record" as defined in RCW 10.97.030 and 
may include convictions or dispositions for crimes commit- 
ted as either an adult or a juvenile. It may also include convic- 
tions or dispositions for offenses for which the person 
received a deferred or suspended sentence, unless the record 
has been expunged according to law. 

(e) Convictions and pending charges from other states or 
jurisdictions will be treated the same as a crime or pending 
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charge in Washington state. If the elements of the crime from 
the foreign jurisdiction are not identical or not substantially 
similar to its Washington equivalent or if the foreign statute 
is broader than the Washington definition of the particular 
crime, the defendant's conduct, as evidenced by the indict- 
ment or information, will be analyzed to determine whether 
the conduct would have violated the comparable Washington 
statute. 

(f) The crime will not be considered a conviction for the 
purposes of the department when the conviction has been the 
subject of an expungement, pardon, annulment, certification 
of rehabilitation, or other equivalent procedure based on a 
finding of the rehabilitation of the person convicted, or the 
conviction has been the subject of a pardon, annulment, or 
other equivalent procedure based on a finding of innocence. 

(2) Evaluate any negative action information to deter- 
mine whether the subject individual has any negative actions 
requiring disqualification under WAC 170-06-0070(3). 

(3) Evaluate any negative action information and any 
other pertinent background information, including nondis- 
qualifying criminal convictions, to determine whether dis- 
qualification is warranted under WAC 170-06-0070 (4), (5) 
or (7). 

(4) (CFhe-department-may-diseuss-the-result-of-the-erim- 
inalthistery-_and background cheek information withthe 
heenseeupen request_except fer protected contents-_ofthe 
FBHreeord of arrest and prosecution (RAP) sheet subjecttoe 
federal-regulatien-)) Except for the protected contents of the 
FBI record of arrest and prosecution (RAP) sheet and subject 
to federal regulation, the department may discuss the results 
of the criminal history and background check information 
with the individual(s) authorized and designated by an early 
learning service. 


AMENDATORY SECTION (Amending WSR 12-12-040, 
filed 5/30/12, effective 7/1/12) 


WAC 170-06-0060 Additional information the 
department may consider. (1) If DEL has reason to believe 
that additional information is needed to determine the charac- 
ter, suitability or competence of the subject individual to care 
for or have unsupervised access to children in ((ehid-eare)) 
early learning services, additional information will be 
requested. Upon request, the subject individual must provide 
to the department any additional reports or information 
requested. This additional information may include, but is not 
limited to: 

(a) Sexual deviancy evaluations; 

(b) Substance abuse evaluations; 

(c) Psychiatric evaluations; and 

(d) Medical evaluations. 

(2) Any evaluation requested under this section must be 
conducted by an evaluator who is licensed or certified under 
RCW 18.130.040. The evaluation will be at the expense of 
the person being evaluated. 

(3) The subject individual must give the department per- 
mission to speak with the evaluator in subsection (1)(a) 
through (d) of this section prior to evaluation, to establish the 
need for and scope of the evaluation, and after the evaluation 
to discuss the results. 
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AMENDATORY SECTION (Amending WSR 12-12-040, 
filed 5/30/12, effective 7/1/12) 


WAC 170-06-0070 Disqualification. Background 
information that will disqualify a subject individual. 

(1) A subject individual who has a background contain- 
ing any of the permanent convictions on the director's list, 
WAC 170-06-0120(1), will be permanently disqualified from 
providing licensed child care, caring for children or having 
unsupervised access to children in ((ehild-eare)) early learn- 
ing services. 

(2) A subject individual who has a background contain- 
ing any ofthe nonpermanent convictions on the director's list, 
WAC 170-06-0120(2), will be disqualified from providing 
licensed child care, caring for children or having unsuper- 
vised access to children in ((ehild-eare)) early learning ser- 
vices for five years after the conviction date. 

(3) A subject individual will be disqualified when their 
background contains a negative action, as defined in WAC 
170-06-0020 that relates to: 

(a) An act, finding, determination, decision, or the com- 
mission of abuse or neglect of a child as defined in chapters 
26.44 RCW and 388-15 WAC. 

(b) An act, finding, determination, decision, or commis- 
sion of abuse or neglect or financial exploitation of a vulner- 
able adult as defined in chapter 74.34 RCW. 

Background information that may disqualify a subject 
individual. 

(4) A subject individual may be disqualified for other 
negative action(s), as defined in WAC 170-06-0020 which 
reasonably relate to his or her character, suitability, or com- 
petence to care for or have unsupervised access to children in 
((ehild-eare)) early learning services. 

(5) A subject individual may be disqualified from caring 
for or having unsupervised access to children if the individual 
is the subject of a pending child protective services (CPS) 
investigation. 

(6) A subject individual who has a "founded" finding for 
child abuse or neglect will not be authorized to care for or 
have unsupervised access to children during the administra- 
tive hearing and appeals process. 

(7) The department may also disqualify a subject indi- 
vidual 1f that person has other nonconviction background 
information that renders him or her unsuitable to care for or 
have unsupervised access to children in ((ehild-eare)) early 
learning services. Among the factors the department may 
consider are: 

(a) The subject individual attempts to obtain a license, 
certification, or authorization by deceitful means, such as 
making false statements or omitting material information on 
an application. 

(b) The subject individual used illegal drugs or misused 
or abused prescription drugs or alcohol that either affected 
their ability to perform their job duties while on the premises 
when children were present or presented a risk of harm to any 
child in ((ehild-eare)) early learning services. 

(c) The subject individual attempted, committed, permit- 
ted, or assisted in an illegal act on the premises. For purposes 
of this subsection, a subject individual attempted, committed, 
permitted, or assisted in an illegal act if he or she knew or rea- 
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sonably should have known that the illegal act occurred or 
would occur. 

(d) Subject to federal and state law, the subject individ- 
ual lacks sufficient physical or mental health to meet the 
needs of children in ((ehild-eare)) early learning services. 

(e) The subject individual had a license or certification 
for the care of children or vulnerable adults terminated, 
revoked, suspended or denied. 


AMENDATORY SECTION (Amending WSR 12-12-040, 
filed 5/30/12, effective 7/1/12) 


WAC 170-06-0080 Notification of disqualification. 
(1) The department will notify the subject individual in writ- 
ing if he or she is disqualified by the background check. 

(2) If the department sends a notice of disqualification, 
the subject individual will not be authorized to care for or 
have unsupervised access to children in ((ehild-eare)) early 
learning services, or to be present on the premises of ((& 

t t Hity)) an early learning service during 
the hours for which ((а-Н isi i 
xide-ehild)) care is provided. 

(3) Any decision by the department to disqualify a sub- 
ject individual under this chapter is effective immediately 
upon receipt of notice from the department to the subject 
individual. 


AMENDATORY SECTION (Amending WSR 12-12-040, 
filed 5/30/12, effective 7/1/12) 


WAC 170-06-0115 Reconsideration of disqualifica- 
tion. (1) Subject to the requirements contained in chapter 
170-06 WAC the department may reconsider an earlier deci- 
sion to disqualify a subject individual. 

(2) The disqualified subject individual must submit with 
his or her request for reconsideration a current and complete 
background check form and fingerprint card pursuant to 
WAC 170-06-0040. 

(3) For a disqualification based on WAC 170-06- 
0070(4), 170-06-0070 (7)(a), (c), or (e), a disqualified subject 
individual's request for reconsideration will be granted only if 
the disqualified subject individual establishes by clear and 
convincing evidence there has been a change of circum- 
stances since the date of the disqualification that demon- 
strates there is nothing about the subject individual's charac- 
ter, suitability, or competence that would prevent the subject 
individual from caring for or having unsupervised access to 
children in ((ehild-eare)) early learning services. For purposes 
of (3) of this subsection a disqualification based on a "nega- 
tive action," WAC 170-06-0070(4), 170-06-0070 (7)(c) or (e) 
does not include a decision, final determination, or finding 
made by an agency or administrative law judge that relates to: 

(a) The commission of abuse or neglect of a child as 
defined in chapters 26.44 RCW and 388-15 WAC; or 

(b) The commission of abuse or neglect of a vulnerable 
adult as defined in chapter 74.34 RCW. 

(4) For a disqualification based on any of the circum- 
stances described in WAC 170-06-0070(3), 170-06-0070 
(7)(b) or (d) a disqualified subject individual's request for 
reconsideration will be granted only if the disqualified sub- 
ject individual establishes by clear and convincing evidence 
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there has been a change of circumstances since the date of the 
disqualification that demonstrates there is nothing about the 
subject individual's character, suitability, or competence that 
would constitute a danger to a child's welfare if the individual 
is allowed to care for or have unsupervised access to children 
in care. 

(5) The department will not reconsider qualifying a sub- 
ject individual that was disqualified under WAC 170-06- 
0120(1). 

(6) The department will not reconsider qualifying a sub- 
ject individual that was disqualified under WAC 170-06- 
0120(2) for a period of five years from the date of the disqual- 
ifying conviction. 


AMENDATORY SECTION (Amending WSR 14-13-002, 
filed 6/4/14, effective 7/5/14) 


WAC 170-06-0120 Director's list. (1) A subject indi- 
vidual's conviction for any crimes listed in column (a) in the 
table below will permanently disqualify him or her from 
authorization to care for or have unsupervised access to chil- 
dren in ((ehild-eare)) early learning services. 

(2) A subject individual's conviction for any crime listed 
in column (b) in the table below will disqualify him or her 
from authorization to care for or have unsupervised access to 
children in ((ehild-eare)) early learning services for a period 
of five years from the date of conviction. 


(b) Crimes that disqualify a 


(a) Crimes that perma- 
nently disqualify a sub- 
ject individual 


subject individual for five 
years from date of convic- 
tion 


Abandonment of a child 


Abandonment of a dependent 
person not against child 


lence 


Arson Assault 3 not domestic vio- 
lence 

Assault 1 Assault 4/simple assault 

Assault 2 Burglary 

Assault 3 domestic vio- Coercion 


minor for immoral pur- 
poses 


Assault of a child Custodial assault 

Bail jumping Custodial sexual misconduct 
Extortion 2 

Child buying or selling Forgery 

Child molestation Harassment 

Commercial sexual abuse 

of a minor 

Communication with a Identity theft 


Controlled substance 
homicide 


Leading organized crime 


Criminal mistreatment 


Malicious explosion 3 


Custodial interference 


Malicious mischief 
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(a) Crimes that perma- 
nently disqualify a sub- 
ject individual 


(b) Crimes that disqualify a 
subject individual for five 
years from date of convic- 
tion 


Dealing in depictions of 
minor engaged in sexually 
explicit conduct 


Malicious placement of an 
explosive 2 


Domestic violence (felo- 
nies only) 


Malicious placement of an 
explosive 3 


Drive-by shooting 


Malicious placement of imi- 
tation device 1 


Extortion 1 


Patronizing a prostitute 


Harassment domestic vio- 
lence 


Possess explosive device 


Homicide by abuse 


Promoting pornography 


Homicide by watercraft 


Promoting prostitution 1 


Incendiary devices (pos- 
sess, manufacture, dispose) 


Promoting prostitution 2 


Incest 


Promoting suicide attempt 


Indecent exposure/public 
indecency (felonies only) 


Prostitution 


Indecent liberties 


Reckless endangerment 


Kidnapping Residential burglary 
Luring Stalking 
Malicious explosion 1 Theft 


Malicious explosion 2 


Theft-welfare 


Malicious harassment 


Unlawful imprisonment 


Malicious mischief domes- 
tic violence 


Unlawful use of a building 
for drug purposes 


Malicious placement of an 
explosive 1 


Violation of the Imitation 
Controlled Substances Act 
(manufacture/deliver/intent) 


Manslaughter 


Violation of the Uniform 
Controlled Substances Act 
(manufacture/deliver/intent) 


Murder/aggravated murder 


Violation of the Uniform 
Legend Drug Act (manufac- 
ture/deliver/intent) 


Violation of the Uniform Pre- 
cursor Drug Act (manufac- 
ture/deliver/intent) 


Possess depictions minor 
engaged in sexual conduct 


Rape 


Rape of child 


Robbery 
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Selling or distributing 
erotic material to a minor 
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(b) Crimes that disqualify a 
(a) Crimes that perma- subject individual for five 
nently disqualify a sub- | years from date of convic- 
ject individual tion 


Sending or bringing into 
the state depictions of a 
minor 


Sexual exploitation of 
minors 


Sexual misconduct with a 
minor 


Sexually violating human 
remains 


Use of machine gun in fel- 
ony 


Vehicular assault 


Vehicular homicide (negli- 
gent homicide) 


Violation of child abuse 
restraining order 


Violation of civil anti- 
harassment protection 
order 


Violation of protection/ 
contact/restraining order 


Voyeurism 


AMENDATORY SECTION (Amending WSR 14-14-055, 
filed 6/26/14, effective 7/27/14) 


WAC 170-100-090 Staff qualifications. (1) Contrac- 
tors must provide adequate staff to comply with all ECEAP 
performance standards. 

(2) Contractors must ensure that all ECEAP staff who 
have access to children comply with the background check 
procedures in RCW 43.215.215. 

(3) All persons serving in the role of ECEAP lead 
teacher must meet one of the following qualifications: 

(a) An associate or higher degree with the equivalent of 
thirty college quarter credits of early childhood education. 
These thirty credits may be included in the degree or in addi- 
tion to the degree; or 

(b) A valid Washington state teaching certificate with an 
endorsement in early childhood education (pre-K - grade 3) 
or early childhood special education. 

((@))) (4) All persons serving in the role of ECEAP 
assistant teacher must meet one of the following qualifica- 
tions: 

(a) Employment as an early childhood education and 
assistance program assistant teacher in the same agency 
before July 1, 1999; 

(b) The equivalent of twelve college quarter credits in 
early childhood education; 

(c) Initial or higher Washington state early childhood 
education certificate; or 
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(d) A current Child Development Associate (CDA) cre- 
dential awarded by the Council for Early Childhood Profes- 
sional Recognition. 

((€4})) (5) АП persons serving in the role of ECEAP fam- 
ily support staff must meet one of the following qualifica- 
tions: 

(a) Employment as an early childhood education and 
assistance program family support staff in the same agency 
before July 1, 1999; 

(b) An associate's or higher degree with the equivalent of 
thirty college quarter credits of adult education, human devel- 
opment, human services, family support, social work, early 
childhood education, child development, psychology, or 
another field directly related to their job responsibilities. 
These thirty credits may be included in the degree or in addi- 
tion to the degree; or 

(c) A degree, credential or certificate from a comprehen- 
sive and competency-based program that increases knowl- 
edge and skills in providing direct family support services to 
families. 

(6) (6) АП persons serving in the role of ECEAP 
health advocate must meet one of the following qualifica- 
tions: 

(a) Employment as an early childhood education and 
assistance program family support aide or health aide in the 
same agency before July 1, 2014; or 

(b) The equivalent of twelve college quarter credits in 
family support, public health, health education, nursing, or 
another field directly related to their job responsibilities. 

((€6})) (7) The early childhood education and assistance 
program health consultant must meet one of the following 
qualifications: 

(a) Licensed in Washington state as a registered nurse 
(R.N.) or physician (M.D., N.D., D.O.); or 

(b) A bachelor's or higher degree in public health, nurs- 
ing, health education, health sciences, medicine, or related 
field. 

(E) (8) The early childhood education and assistance 
program nutrition consultant must meet one of the following 
qualifications: 

(a) Registered dietitian (RD) credentialed through the 
Commission on Dietetic Registration (CDR), the credential- 
ing agency for the Academy of Nutrition and Dietetics (for- 
merly the American Dietetic Association); or 

(b) Washington state certified nutritionist under chapter 
18.138 RCW. 

((€8})) (9) The early childhood education and assistance 
program mental health consultant must meet one of the fol- 
lowing qualifications: 

(a) Licensed by the Washington state department of 
health as a mental health counselor, marriage and family ther- 
apist, social worker, psychologist, psychiatrist, or psychiatric 
nurse; 

(b) Approved by the Washington state department of 
health as an agency affiliated or certified counselor, with a 
master's degree in counseling, social work or related field; or 

(c) Credentialed by the Washington state office of the 
superintendent of public instruction as a school counselor, 
social worker, or psychologist. 
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((€9})) (10) Contractors must hire and employ staff who 
meet the qualifications for their position. 

(a) If the best candidate for the position 1s not fully qual- 
ified, the contractor must ensure the newly hired staff person 
is on a professional development plan (PDP) to fully meet the 
qualifications of their role within five years from the date of 
hire. 

(b) Contractors must monitor progress on all PDPs and 
ensure staff make adequate yearly progress to meet the 
required qualifications. 

(€) (11) Equivalent degrees and certificates from 
other states and countries are accepted for ECEAP staff qual- 
ifications. 


WSR 15-19-170 
PROPOSED RULES 
NOXIOUS WEED 
CONTROL BOARD 
[Filed September 23, 2015, 11:54 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 15- 
14-018. 

Title of Rule and Other Identifying Information: Chapter 
16-750 WAC, State noxious weed list and schedule of mone- 
tary penalties. The board is proposing to amend the state nox- 
ious weed list for 2016. Specifically, the board is consider- 
ing: The addition of three Class C noxious weeds; modifica- 
tion of one Class B designation; update of one scientific 
name, and removal of one Class C noxious weed. 

Hearing Location(s): The Confluence Technology Cen- 
ter, 285 Technology Center Way, Wenatchee, WA 98801, on 
November 3, 2015, at 1:00-3:00 p.m. 

Date of Intended Adoption: November 28, 2015. 

Submit Written Comments to: Alison Halpern, Wash- 
ington State Noxious Weed Control Board (WSNWCB), 
P.O. Box 42560, Olympia, WA 98504-2560, e-mail 
ahalpern@agr.wa.gov or noxiousweeds@agr.wa.gov, fax 
(360) 902-2094, by November 2, 2015. 

Assistance for Persons with Disabilities: Contact Susie 
Allen by October 30, 2015, TTY (800) 833-6388 or 711. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The Washington 
state noxious weed list provides the basis for noxious weed 
control efforts for county noxious weed control boards and 
other entities. It also provides guidelines for the WSNWCB. 
This proposal makes several amendments to WAC 16-750- 
005 through 16-750-015. 

Reasons Supporting Proposal: WSNWCB is charged 
with updating the state noxious weed list on an annual basis 
to ensure it accurately reflects the noxious weed control pri- 
orities and noxious weed distribution. 

Statutory Authority for Adoption: Chapter 17.10 RCW. 

Statute Being Implemented: Chapter 17.10 RCW. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: WSNWCB, governmental. 
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Name of Agency Personnel Responsible for Drafting, 
Implementation, and Enforcement: Alison Halpern, 1111 
Washington Street S.E., Olympia, WA 98504, (360) 902- 
2053. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. RCW 19.85.030 (1)(a) 
requires that an agency prepare a small business economic 
impact statement (SBEIS) for proposed rules that impose 
more than a minor cost on businesses in an industry. An anal- 
ysis of the direct economic effects of the proposed rule 
amendments indicates that costs to small businesses would be 
negligible or none at all. A copy of the analysis is shown 
below, and it can also be obtained by contacting Alison Halp- 
ern, WSNWCB, P.O. Box 42560, Olympia, WA 98504- 
2560. 


AN ANALYSIS TO DETERMINE IF A SMALL BUSINESS ECO- 
NOMIC IMPACT STATEMENT IS REQUIRED 


Rule Summary: RCW 17.10.080 authorizes WSNWCB 
to adopt a state noxious weed list annually to make changes 
as deemed necessary and helpful in reducing the threat and 
impact of noxious weeds in the state. These annual changes 
to the weed list are based primarily on proposals received by 
the WSNWCB, and they are voted on in November following 
a public hearing. Possible changes to the weed list include but 
are not limited to: The addition of new species; deletion of 
species that have been eradicated or found to be less detri- 
mental than originally predicted; changes in Class B areas 
designated for control; the change of noxious weed class of a 
species. 

The current proposed changes to the 2016 noxious weed 
list include: 


* Changing the designation of common bugloss, Anchusa 
officinalis, in Chelan County. 

* Adding English hawthorn, Crataegus monogyna, as a 
Class C noxious weed. 

* Adding ventenata, Ventenata dubia, as a Class C noxious 
weed. 

e Adding medusahead, Taeniatherum caput-medusae, as а 
Class C noxious weed. 

e Remove lepyrodiclis, Lepyrodiclis holosteoides, from 
the noxious weed list. 

* Update scientific name of spikeweed from Hemizonia 
pungens to Centromadia pungens. 


Purpose of this Analysis: RCW 19.85.030 requires agen- 
cies to prepare an SBEIS if the proposed rule will impose 
more than minor costs on businesses in an industry. The pur- 
pose of this analysis is to determine 1f the proposed changes 
to the 2016 noxious weed list will impose "more than minor 
costs" on the businesses directly affected by these proposed 
changes, which would thereby require WSNWCB to prepare 
a formal SBEIS. 

Nature of Aforementioned Noxious Weed Species in 
Washington: 

Proposed modifications of a Class B designation: The 
designation of one Class B noxious weed will be adjusted to 
better match existing distribution of this species in Chelan 
County, namely to undesignate common bugloss, Anchusa 


Proposed 


WSR 15-19-170 


vulgaris, in the Entiat River Valley between the Columbia 
River confluence and Stormy Creek. 

Proposed addition of Class C noxious weeds: English 
hawthorn (Crataegus monogyna) is a long-lived small tree 
and has been used in landscaping because of its white, showy 
flowers, bright red fruit, and sharp spines that made it useful 
as a hedgerow. It has been escaping cultivation in western 
Washington, particularly on San Juan Island, where it is 
encroaching on agricultural land and in natural areas. It is 
capable of hybridizing with the native western hawthorn. 
English hawthorn has been proposed as a Class C noxious 
weed. Control would not be required by the state and most 
counties have indicated they would (or already do) provide 
education but not require control at the local level. A few 
county weed boards indicated they might require control 
where English hawthorn has escaped. Adding this species as 
a noxious weed would not prohibit its transport or sale in the 
state of Washington. 

Ventenata (Ventenata dubia) is a nonnative, invasive, 
winter annual grass that has rapidly expanded in perennial 
grass systems and in disturbed areas and managed areas in the 
past two decades throughout the Pacific Northwest. It is a 
particular problem in pasture, CRP, and hay production sys- 
tems, where it can significantly reduce hay yields. Control 
would not be required by the state and most counties have 
indicated they would (or already do) provide education. 
Some counties have indicated they might require control of 
this invasive grass. Adding this species as a noxious weed 
would not prohibit its transport or sale in the state of Wash- 
ington. 

Medusahead (Taeniatherum caput-medusae) is a nonna- 
tive, invasive winter annual grass with long awns that can be 
somewhat spreading and twisting, and are covered in small 
barbs. The unpalatable grass invades many ecosystems, 
including grasslands and sagebrush steppe, where it signifi- 
cantly reduces native plants and valuable forage. Control 
would not be required by the state and most counties have 
indicated they would (or already do) provide education. 
Some counties have indicated they might require control of 
this invasive grass. Adding this species as a noxious weed 
would not prohibit its transport or sale in the state of Wash- 
ington. 

Proposed removal of a Class C noxious weed: Lepyrod- 
iclis (Lepyrodiclis holosteoides) is a weedy, fast-growing 
annual plant in the pinks family. It had been considered prob- 
lematic in pea and grain fields in Whitman County but cur- 
rently does not appear to be of high concern. 

Proposed change to a scientific name: The scientific 
name of one Class C noxious weed will be updated to 
improve consistency with national taxonomic standards: 
Hemizonia pungens — Centromadia pungens. 

Affected Groups and the Cost of Compliance: 

The horticultural industry: The horticultural industry is 
most likely to be indirectly impacted by the proposed listing 
of English hawthorn. However, it is unlikely that this listing 
will directly cause these businesses to lose sales, revenue, or 
jobs. The noxious weed list 1s separate from the Washington 
state department of agriculture (WSDA) quarantine list 
(chapter 16-752 WAC), which prohibits the sale and trans- 
port of particular species, thus these potential noxious weed 
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listings would not directly prohibit the sales of this [the] 
plants. Nurseries selling this nonnative, invasive species 
could potentially experience a decrease in sales of this shrub 
by consumers who voluntarily choose not to purchase orna- 
mental species that are listed noxious weeds. To help assess 
the magnitude of this indirect economic impact, the state 
weed board developed a survey through SurveyMonkey 
(https://www.surveymonkey.com/s/GDLMY Y Y). 

A printed survey of the proposed listings for the four 
aforementioned invasive plants (along with a self-addressed 
stamped envelope) was mailed to one hundred twenty 
WSDA- licensed nurseries on August 26, 2015. The sampling 
strategy used was a systematic, random design so that at least 
three nurseries per county were included in the survey, with 
King, Pierce, and Spokane counties weighted more heavily 
based on demographics. Some counties such as Adams, 
Columbia, Douglas, and Wahkiakum had fewer than three 
retail nurseries and did not receive as many surveys. A link to 
the online survey was also e-mailed on August 26 to over 
eight hundred businesses licensed with WSDA that had pro- 
vided e-mail addresses in their application. 

We received a total of one hundred thirty-seven online 
responses between August 31 and September 13, 2015. Addi- 
tionally, a total of forty-five paper-copy surveys were mailed 
back between August 16 and September 19 for a total of one 
hundred eighty-two unique responses. Seven paper surveys 
were returned to us as undeliverable. 

Demographics of respondents: Of the total responding 
nurseries and landscaping companies, one hundred forty-five 
indicated that they were considered a small business as 
defined by RCW 19.85.020. Thirteen establishments were 
not small businesses. Four respondents were not sure if their 
businesses were considered small businesses, and twenty left 
this survey question blank. Nurseries participating in the sur- 
veys came from thirty-two different counties in Washington 
and two counties in Oregon. Two respondents noted that their 
businesses were situated in at least two counties. 

Survey results: 

Proposed modifications of current Class B designation: 
Class B noxious weeds are generally designated where they 
are absent, limited, or pose a serious threat to health, agricul- 
ture, or natural areas so the economic impact is not unreason- 
able. The proposed change in designation for one Class B 
noxious weed [can] not have a direct negative economic 
impact to any small businesses in the affected area, because 
the control requirement is being reduced. 

Proposed addition of Class C noxious weeds: 

Proposed addition of English hawthorn: Of one hundred 
sixty-one businesses that responded, only five (3.1%) noted 
that they stocked English hawthorn as part of their inventory. 
A total of one hundred fifty-three nurseries (95.0%) did not 
carry it, and three (1.9%) were not sure. Twenty-one respon- 
dents skipped the question. When asked if the possible listing 
of English hawthorn as a Class C noxious weed would cause 
their business to lose sales, only two of forty respondents 
(5%) indicated that it would cause a loss of sales or revenue. 
When asked for an estimate of potential loss of sales, one 
respondent entered $650, the other indicated an estimated 
loss of $500. One respondent noted that the nursery would 
never sell this species, one stressed the importance of educa- 
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tion about the use of hawthorn as a hedge species and its ben- 
eficial uses, one noted that it was a great species for birds but 
was not suited and one nursery indicated that it sold the 
native hawthorn (Crataegus douglasii) only. 

Proposed addition of ventenata: None (096) of the one 
hundred seventy-one businesses indicated that they carried 
ventenata. A total of one hundred sixty-four (95.9%) nurser- 
ies responded that they did not stock ventenata and seven 
respondents (4.196) were not sure if they carried it. When 
asked if the possible listing of ventenata as a Class C noxious 
weed would cause their business to lose sales, twenty-six of 
the thirty-one respondents (83.9%) said it would not cause a 
reduction in sales and five (16.196) were not sure. Two 
respondents commented that they would never sell this spe- 
cies, with one noting that he or she saw the impact of vente- 
nata in rangeland. 

Proposed addition of medusahead: A total of one hun- 
dred seventy-three out of one hundred seventy-six respond- 
ing nurseries (93.3%) indicated that they did not stock medu- 
sahead in their inventory. One business (0.6%) indicated that 
it carried medusahead, and two respondents (1.196) were not 
sure if they carried it. When asked if the possible listing of 
medusahead as a Class C noxious weed would cause their 
business to lose sales, thirty-four of thirty-seven respondents 
(91.9%) indicated that it would not cause a loss of sales or 
revenue, and three respondents (8.1%) were not sure. One 
respondent commented that it would never be sold there, and 
another noted that it should be listed as a noxious weed based 
on what it has done in rangeland. 

Proposed removal of a Class C noxious weed: None of 
the county weed boards require control of this Class C nox- 
ious weed. Removing lepyrodiclis will have no economic 
impact to landowners. 

Proposed updating of scientific name of one noxious 
weed: Updating taxonomic names of noxious weeds will 
have no economic impact to landowners. 

Alternatives to the Proposed Assessment: 

Proposed modification of a current Class B designation: 
The alternative to the proposed modification to a Class B des- 
ignation would be the [to] leave the designation the way it is. 
Landowners in the proposed affected area would still be 
required to control common bugloss. 

Proposed addition of three Class C noxious weeds: The 
alternative to the proposed listings would be to not list 
English hawthorn, ventenata, and medusahead as Class C 
noxious weeds, resulting in a status quo of the current situa- 
tion, whereby individual landowners or land managers have 
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the option of voluntarily controlling these species. County 
noxious weed control boards could continue to educate about 
these species where they are a local concern, but control 
could not be mandated. 


Proposed removal of a Class C noxious weed: The alter- 
native to removing lepyrodiclis is to leave it on the list. None 
of the county weed boards require control of this Class C 
noxious weed. 


Proposed updating of scientific names of one noxious 
weed: The current scientific name, though outdated, would 
still be used by the WSNWCB. 

Conclusions: Few, if any, small businesses will be 
directly impacted by these proposed changes to the 2016 nox- 
ious weed list. Two of the proposed additions are invasive, 
winter annual grasses that are not used as ornamental or land- 
scaping species. Based on feedback from the horticultural 
industry, English hawthorn does not seem to be widely car- 
ried in the nursery trade, and it is unlikely that these busi- 
nesses will experience more-than-minor negative impacts to 
overall sales or revenue, even those nurseries that carry these 
English hawthorn. Moreover, the proposed listing will not 
prohibit nurseries from selling this species. The WSNWCB is 
committed to working with the horticultural industry to miti- 
gate any potential reductions in sales and use of English haw- 
thorn and other invasive ornamentals. Noninvasive alterna- 
tives to this species are already featured in our highly suc- 
cessful and popular GardenWise: Noninvasive plants for 
your garden. 

Based upon the above analysis, the WSNWCB con- 
cludes that direct minor costs - if any - imposed would affect 
less than ten percent of small businesses and would not 
exceed $100 in lost sales or revenue as a direct result of these 
proposed rule-making changes. Nor would any of these 
amendments to the noxious weed list directly cause the cre- 
ation of or loss of any jobs. The WSNWCB concludes that 
small businesses will not be disproportionately impacted, nor 
would the proposed rule changes impose more than a minor 
cost on businesses in an industry. Therefore, we conclude 
that a formal SBEIS is not required. 

A cost-benefit analysis is not required under RCW 
34.05.328. WSNWCB is not one of the agencies listed in this 
section. 


October [September] 23, 2015 
Alison Halpern 
Executive Secretary 


AMENDATORY SECTION (Amending WSR 14-24-103, filed 12/2/14, effective 1/2/15) 
WAC 16-750-011 State noxious weed list—Class B noxious weeds. 


Will be a "Class B designate" in all 


Name lands lying within: 
(1) blueweed, Echium vulgare (a) regions 1,2, 3, 4, 6 
(b) region 5, except Spokane County 
(2) Brazilian elodea, Egeria densa (a) region 1, except Grays Harbor and Pacific counties 
(b) region 2, except Kitsap and Snohomish counties 
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Will be a "Class B designate" in all 
lands lying within: 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 


Proposed 


bugloss, annual, Anchusa arvensis 


bugloss, common, Anchusa offici- 
nalis 


butterfly bush, Buddleja davidii 


camelthorn, Alhagi maurorum 


common fennel, Foeniculum vul- 
gare (except bulbing fennel, Е vul- 
gare var. azoricum) 


common reed, Phragmites austra- 
lis (nonnative genotypes only) 


Dalmatian toadflax, Linaria dal- 
matica ssp. dalmatica 


Eurasian watermilfoil, Myriophyl- 
lum spicatum 


fanwort, Cabomba caroliniana 


gorse, Ulex europaeus 


grass-leaved arrowhead, Sagit- 
taria graminea 


King County of region 2, except lakes Dolloff, Fenwick, 
Union, Washington, and Sammamish, and the Sammamish 
River 


region 3, except Wahkiakum County 
regions 4, 5, and 6 

regions 1, 2, 3, 4, and 6 

region 5, except Spokane County 
regions 1, 2, 3, ((4;)) and 6 


All of region 4 except those areas lying within the Entiat 
River Valley between the Columbia River confluence and 


Stormy Creek in Chelan County 


region 5, except Spokane County 


The portion of Thurston County lying below the ordinary 
high-water mark of the Nisqually River in region 2 


Cowlitz County of region 3 

regions 1, 2, 3, 4, and 5 

region 6, except Walla Walla County 
region 1, except Jefferson County 


region 2, except King and Skagit counties 


region 3, except Clark County 

regions 4, 5, and 6 

regions 1, 2, 3, and 4 

region 5, except Grant County 

Asotin, Columbia, and Garfield counties of region 6 
regions | and 2 

region 3, except Cowlitz County 

Adams and Lincoln counties of region 5 
Benton and Walla Walla counties of region 6 
region 1, except Pacific and Mason counties 
Island and San Juan counties of region 2 
Clark and Cowlitz counties of region 3 


Chelan and Okanogan counties, and all lakes with public boat 
launches except Fan Lake in Pend Oreille County of region 4 


Adams and Lincoln counties of region 5 

Asotin, Columbia, and Garfield counties of region 6 
regions 2, 4, 5, and 6 

region 1, except Grays Harbor 

region 3, except Cowlitz County 

region 1, except Grays Harbor and Pacific counties 
regions 2, 3, 4, 5, 6 

region 1, except Mason County 

region 2, except Snohomish County 

regions 3, 4, 5, and 6 
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Will be a "Class B designate" in all 
lands lying within: 


(14) 


(15) 


(16) 


(17) 


(18) 


(19) 


(20) 


(21) 


(22) 


(23) 
(24) 


hairy willow-herb, Epilobium hir- 
sutum 


hawkweed oxtongue, Picris hiera- 
cioides 


hawkweed, orange, Hieracium 
aurantiacum 


hawkweeds: All nonnative species 
and hybrids of the Meadow subge- 
nus (Pilosella), including, but not 
limited to, mouseear (Hieraci- 
umpilosella), pale (H. lactucella), 
queen-devil (H. glomeratum), tall 
(H. piloselloides), whiplash (H. 
flagellare), yellow (H. caespito- 
sum), and yellow-devil (H. x flori- 
bundum) 


hawkweeds: All nonnative species 
and hybrids of the Wall subgenus 
(Hieracium), including, but not 
limited to, common (Hieracium 
lachenalii), European (H. 
sabaudum), polar (H. atratum), 
smooth (H. laevigatum), spotted 
(H. maculatum), and wall (H. mur- 
orum) 


herb-Robert, Geranium robertia- 
num 


hoary alyssum, Berteroa incana 


houndstongue, Cynoglossum offic- 
inale 


indigobush, Amorpha fruticosa 


knapweed, black, Centaurea nigra 


knapweed, brown, Centaurea 
Јасеа 


regions 1, 3, and 4 

region 2, except Thurston and Whatcom counties 
region 5, except Klickitat County 

Asotin, Columbia, and Garfield counties of region 6 
regions 1, 2, 4, 5, and 6 

region 3, except Skamania County 

regions 1, 3, and 6 

region 2, except Whatcom County 

region 4, except Pend Oreille and Stevens counties 
region 5, except Kittitas and Spokane counties 
region 1 

region 2, except Pierce and Thurston counties 
region 3, except Cowlitz County 

Chelan, Douglas, and Okanogan counties of region 4 
region 5, except Klickitat and Spokane counties 


region 6 


regions 1, 3, 5, and 6 
region 2, except King, Skagit and Whatcom counties 


region 4, except Stevens County 


regions 4, 5, and 6 


regions 1, 2, 3, and 6 


region 4, except Pend Oreille County and those areas lying 
north of highway 20 in Ferry County 


region 5, except Klickitat County 

regions 1, 2, and 3 

Chelan County of region 4 

Yakima, Grant and Adams counties of region 5 
Benton County of region 6 

regions 1, 2, and 4 

Lewis and Skamania counties of region 3 
region 5, except Klickitat County 

regions 1, 2, 3, 4, 5, and 6 

regions 1, 2, 3, 4, 5, and 6 
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Will be a "Class B designate" in all 
lands lying within: 


Q3) 


Q6) 


Q7) 


Q8) 


Q9) 


(30) 


(31) 


(32) 


(33) 


Proposed 


knapweed, diffuse, Centaurea dif- 
fusa 


knapweed, meadow, Centaurea x 
moncktonii 


knapweed, Russian, Acroptilon 
repens 


knapweed, spotted, Centaurea 
stoebe 


knotweed, Bohemian, Polygonum 
x bohemicum 


knotweed, giant, Polygonum 
sachalinense 


knotweed, Himalayan, Polygonum 
polystachyum 


knotweed, Japanese, Polygonum 
cuspidatum 


kochia, Kochia scoparia 


region 1, except Mason County 

region 2 

region 3, except Cowlitz County 

Adams County of region 5 

regions | and 4 

region 2, except Pierce and Whatcom counties 


Thurston County of region 2, except below the ordinary high 


water mark of the Nisqually River 

region 3, except Cowlitz County 

region 5, except Kittitas and Klickitat counties 
region 6, except Franklin and Walla Walla counties 
regions 1, 2, and 3 

Ferry and Pend Oreille counties of region 4 


Lincoln, Spokane, and Whitman counties of region 5 


Adams County of region 5, except for the area west of High- 


way 17 and north of Highway 26 

Asotin and Garfield counties of region 6 

region 1, except Grays Harbor 

region 2, except Whatcom County 

region 3, except Cowlitz County 

Ferry County of region 4 

Adams, Grant and Yakima counties of region 5 
region 6, except Columbia and Walla Walla counties 
Island County of region 2 

Skamania County of region 3 

region 4, except Stevens County 

region 5, except Whitman and Yakima counties 
region 6 

region 2, except King, Pierce, and Snohomish counties 
region 3, except Cowlitz and Lewis counties 
regions 4, 5, and 6 

region 1, except Pacific County 

region 2, except King and Pierce counties 

Cowlitz, Lewis and Skamania counties of region 3 
region 4, except Stevens County 

regions 5 and 6 

Island, San Juan, and Whatcom counties of region 2 
Skamania County of region 3 

region 4, except Okanogan and Stevens counties 
region 5, except Spokane County 

region 6 

regions 1, 2, and 3 


Stevens and Pend Oreille counties of region 4 
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Will be a "Class B designate" in all 
lands lying within: 


(34) 


(35) 


(36) 


(37) 


(38) 


(39) 


(40) 


(41) 


(42) 


(43) 


lesser celandine, Ficaria verna 


loosestrife, garden, Lysimachia 
vulgaris 


loosestrife, purple, Lythrum sali- 
caria 


loosestrife, wand, Lythrum virga- 
tum 


parrotfeather, Myriophyllum 
aquaticum 


perennial pepperweed, Lepidium 
latifolium 


poison hemlock, Conium macula- 
tum 


policeman's helmet, Impatiens 
glandulifera 


puncturevine, Tribulus terrestris 


rush skeletonweed, Chondrilla 
Јипсеа 


Adams County of region 5 

Snohomish County of region 2 

Skamania County of region 3 

Pend Oreille and Stevens counties of region 4 
regions 1, 2, 3, 4, 5, 6 


Clallam and Jefferson counties of region 1 

region 2, except Kitsap, Pierce, Skagit, and Snohomish coun- 
ties 

Clark, Lewis, and Skamania counties of region 3 

region 4, except Douglas County 

region 5, except Grant and Spokane counties 

Columbia, Garfield, and Walla Walla counties of region 6 
Clallam and Jefferson counties of region 1 

region 2, except Kitsap, Pierce, Skagit, and Snohomish coun- 
ties 

Clark, Lewis, and Skamania counties of region 3 

region 4, except Douglas County 

region 5, except Grant and Spokane counties 

Columbia, Garfield, and Walla Walla counties of region 6 
region 1, except Pacific County 

regions 2, 4, 5, and 6 

Clark and Skamania counties of region 3 

regions 1, 2, and 4 

region 3, except Clark and Cowlitz counties 

Kittitas, Lincoln and Spokane counties of region 5 
Columbia and Garfield counties of region 6 

Clallam, Mason, and Pacific counties of region 1 

region 2, except King, Skagit, and Whatcom counties 
Clark and Skamania counties of region 3 

Chelan and Pend Oreille counties of region 4 

Grant, Kittitas and Lincoln counties of region 5 

region 1, except Pacific County 

region 2, except Pierce, Thurston, and Whatcom counties 
region 3, except Clark County 

regions 4, 5, and 6 

regions 1, 2, and 3 

Ferry, Pend Oreille, and Stevens counties of region 4 
region 5, except Grant, Klickitat, and Yakima counties 
regions 1 and 3 

region 2, except Kitsap County 


region 4, except all areas of Stevens County south of Town- 
ship 29 
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Will be a "Class B designate" in all 
lands lying within: 


(44) 


(45) 


(46) 


(47) 


(48) 


(49) 


(50) 


(51) 


(52) 


(53) 


(54) 


(55) 


Proposed 


saltcedar, Tamarix ramosissima 
(unless intentionally planted prior 
to 2004) 


Scotch broom, Cytisus scoparius 


shiny geranium, Geranium 
lucidum 


spurge laurel, Daphne laureola 


spurge, leafy, Euphorbia esula 


spurge, myrtle, Euphorbia myrsin- 
ites 


sulfur cinquefoil, Potentilla recta 


tansy ragwort, Senecio jacobaea 


thistle, musk, Carduus nutans 


thistle, plumeless, Carduus acan- 
thoides 


thistle, Scotch, Onopordum acan- 
thium 


velvetleaf, Abutilon theophrasti 


(c) 


Kittitas and Yakima counties of region 5, and Adams County, 
except those areas lying east of Sage Road, the western bor- 
der of Range 36 


Asotin County of region 6 

regions 1, 3, 4, and 5 

region 2, except King and Thurston counties 
region 6, except Benton and Franklin counties 
regions 4 and 6 

region 5, except Klickitat County 

regions 1, 2, 4, 5, and 6 

region 3, except Clark County 

region 1, except Clallam and Jefferson counties 
region 2, except King, Kitsap, and Pierce counties 
region 3, except Skamania County 

regions 4, 5, and 6 

regions 1, 2, 3, and 4 

region 5, except Spokane and Whitman counties 
region 6, except Columbia and Garfield counties 
region 1, except Clallam and Jefferson counties 
region 2, except King, Kitsap, and Whatcom counties 
regions 3, 5, and 6 

region 4, except Okanogan and Stevens counties 
region 1 

region 2, except Pierce and Thurston counties 
region 3, except Lewis and Skamania counties 
Adams, Grant, Lincoln, and Whitman counties of region 5 
region 6, except Asotin County 

Island and San Juan counties of region 2 

Clark and Wahkiakum counties of region 3 
regions 4 and 6 

region 5, except Klickitat County 

regions 1, 2, 3, and 6 

region 4, except Douglas and Ferry counties 
region 5, except Kittitas County 

regions 1, 2, 3, 5, 6 

region 4, except those areas north of State Highway 20 in Ste- 
vens County 

regions 1, 2, and 3 

region 4, except Douglas County 

region 5, except Spokane and Whitman counties 
regions 1, 2, 3, and 4 

region 5, except Yakima County 

region 6, except Franklin County 
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Will be a "Class B designate" in all 
lands lying within: 


water primrose, Ludwigia hexa- 


white bryony, Bryonia alba 


wild chervil, Anthriscus sylvestris 


yellow archangel, Lamiastrum 


yellow floating heart, Nymphoides 


yellow nutsedge, Cyperus esculen- 


(56) 

petala 
(57) 
(58) 
(59) 

galeobdolon 
(60) 

peltata 
(61) 

tus 
(62) 


yellow starthistle, Centaurea sol- 
stitialis 


AMENDATORY SECTION (Amending WSR 14-24-103, 


filed 12/2/14, effective 1/2/15) 


WAC 16-750-015 State noxious weed list—Class C 


noxious weeds. 
Common Name 
absinth wormwood 
Austrian fieldcress 
babysbreath 
black henbane 
blackberry, evergreen 
blackberry, Himalayan 
blackgrass 
buffalobur 
cereal rye 
common barberry 


common catsear 


Scientific Name 
Artemisia absinthium 
Rorippa austriaca 
Gypsophila paniculata 
Hyoscyamus niger 
Rubus laciniatus 
Rubus armeniacus 
Alopecurus myosuroides 
Solanum rostratum 
Secale cereale 
Berberis vulgaris 


Hypochaeris radicata 


(c) 


regions 1, 2, 4, 5, and 6 

region 3, except Cowlitz County 

regions 1, 2, 3, and 4 

region 5, except Whitman County 

Benton County of region 6 

regions 1, 4, and 6 

region 2, except Island and Whatcom counties 
Wahkiakum and Lewis counties of region 3 
region 5, except Whitman County 

Clallam County of region 1 

Island, San Juan, Skagit, and Whatcom counties of region 2 
Skamania and Wahkiakum counties of region 3 
regions 4, 5, and 6 

regions 1, 2, and 6 

region 3, except Cowlitz County 

region 4, except Stevens County 

region 5, except Spokane County 

regions 1, 3, and 4 

region 2, except Skagit and Thurston counties 
region 5, except Klickitat and Yakima Counties 
region 6, except Franklin and Walla Walla counties 
regions 1, 2, and 3 


region 4, except T36 R38 in the area contained within Hwy 
395/Hwy 20, Pingston Creek Road, and Highland Loop Road 


in Stevens County 


region 5, except Klickitat, and Whitman counties 


Common Name 
common groundsel 
common St. Johnswort 
common tansy 
common teasel 


curly-leaf pondweed 
English hawthorn 


English ivy 4 cultivars only: 


field bindweed 


foxglove 
fragrant water lily 


hairy whitetop 
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Scientific Name 
Senecio vulgaris 
Hypericum perforatum 
Tanacetum vulgare 
Dipsacus fullonum 
Potamogeton crispus 
Crataegus monogyna 
Hedera hibernica 'Hiber- 
nica' 

Hedera helix 'Baltica' 
Hedera helix 'Pittsburgh' 
Hedera helix 'Star' 
Convolvulus arvensis 


Digitalis purpurea 


Nymphaea odorata 


Lepidium appelianum 


Proposed 


WSR 15-19-170 


Common Name 
hoary cress 
Italian arum 
Japanese eelgrass 
jointed goatgrass 
jubata grass 
lawnweed 
(epyrodielis 
longspine sandbur 
Medusahead 


nonnative cattail species and 
hybrids 


old man's beard 
oxeye daisy 
pampas grass 


perennial sowthistle 


reed canarygrass 

Russian olive 

scentless mayweed 
smoothseed alfalfa dodder 


spikeweed 


spiny cocklebur 
Swainsonpea 
thistle, bull 
thistle, Canada 
tree-of-heaven 
ventenata grass 
white cockle 


wild carrot (except where 
commercially grown) 


yellow flag iris 


yellow toadflax 


Proposed 


Washington State Register, Issue 15-19 


Scientific Name 

Lepidium draba 

Arum italicum 

Zostera japonica 

Aegilops cylindrica 
Cortaderia jubata 

Soliva sessilis 
Lepyrodielis-holosteoides)) 
Cenchrus longispinus 


Taeniatherum caput-medu- 
sae 


Including, but not limited to, 
Typha angustifolia, T. 
domingensis and T. x glauca 


Clematis vitalba 
Leucanthemum vulgare 
Cortaderia selloana 


Sonchus arvensis ssp. 
arvensis 


Phalaris arundinacea 
Elaeagnus angustifolia 
Matricaria perforata 
Cuscuta approximata 


((Hemizonia)) Centromadia 
pungens 


Xanthium spinosum 
Sphaerophysa salsula 
Cirsium vulgare 
Cirsium arvense 
Ailanthus altissima 
Ventenata dubia 

Silene latifolia ssp. alba 


Daucus carota 


Iris pseudacorus 


Linaria vulgaris 
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